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OBSTRUCTION  OF  JUSTICE 

Justice  clarifies  responsibilities  of  Attorney  General  in 
prosecutions . 


TUESDAY,  NOVEMBER  18,  1975 


PART  I: 


INTERNATIONAL  POSTAGE 

Postal  Service  increases  rates  and  fees;  effective 
12-28-75  and  1-3-76 .  53447 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  tylosin  premix  in  manufacture  of 
swine  feed;  effective  11-18-75 .  53390 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  relating  to  the 
implementation  and/or  Systems  of  Records: 

Consumer  Product  Safety  Commission .  53419 

National  Aeronautics  and  Space  Administration.. .  53440 

FREEDOM  OF  INFORMATION 

USDA  establishes  fee  schedule  for  copies  of  records; 
effective  11-18-75 .  53368 


BENEFITS 

HEW/SSA  publishes  regulations  on  appeal  rights  for  cer¬ 
tain  matters  and  expedites  other  appeals  (2  documents); 
effective  11-18-75 . . . 53384,  53385 

V 

PRIVATE  SCHOOLS 

Treasury/IRS  sets  guidelines  for  revenue  procedure .  53409 

CONTINUED  INSIDE 

PART  II: 

EDUCATIONAL  INNOVATION  AND  SUPPORT 
HEW/OE  issues  final  regulations  for  libraries  and  learn¬ 
ing  resources;  effective  1-2-75 . . .  53481 

PART  III: 

CONSUMER  CLAIMS 

FTC  publishes  rule  and  proposal  on  preservation  (2  docu¬ 
ments);  effective  5-14-76;  comments  by  1-15-75 .  53506, 

53530 

PART  IV: 

BLOOD  AND  BLOOD  COMPONENTS 

HEW/FDA  issues  regulations  on  collection,  processing 

and  storage;  effective  12-18-75 _ _ _ _  53531 
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reminders 

(Hie  Itema  in  this  list  were  editorially  compiled  as  an  aid  to  Feoebal  Register  wsers.  Inclusion  or  exclusion  from  list  has  no  legal 
significance.  Since  tbis  Mst  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publloatlon.) 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  published  after 
October  1, 1972,  that  are  eligible  for  Inclusion 
in  the  list  of  Rules  Going  Into  £^wbct 
Today. 

Daily  Ust  of  Public  Laws 

S.  896 . . .  Pub.  Law  94-128 

An  act  to  increase  the  appropriation  au¬ 
thorization  relating  to  the  volunteers  in 
the  parks  program,  and  for  other  pur¬ 
poses 

(Nov.  13,  1975;  89  Stat.  682) 

S.  1649 . . .  Pub.  Law  94-12» 

An  act  to  amend  the  Act  of  March  4, 
1927,  to  authorize  the  Secretary  of 
Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  de¬ 
vises  of  real  and  personal  property  for 
the  benefit  of  the  National  Arborteum 
(Nov.  13.  1975;  89  Stat.  683) 

H.R.  6334„„ .  Pub.  Law  94-130 

An  act  to  amend  further  the  Peace  Corps 
Act,  and  for  other  purposes 
(Nov.  14,  1975;  89  Stat.  684) 

S.  24 . . .  Pub.  Law  94-131 

An  act  to  carry  into  effect  certain  provi¬ 
sions  of  the  Patent  Cooperation  Treaty, 
and  for  other  purposes 
(Nov.  14,  1975;  89  Stat.  685) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202r-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
hdUdays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFB  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washingtmi.  D.C.  20402. 


The  Fbdsrai.  Rscxster  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 
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The  Pedskai.  Reoisteb  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  at  Documents.  n.S.  Government  Printing  Office,  Washington, 
D.C.  2040B. 

There  are  no  restrictions  on  the  republicatton  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


PRIVATE  RADIO 

FCC  establishes  private  operational-fixed  microwave  serv¬ 
ice;  effective  1-1-76  and  7-1-76 .  53393 

CABLE  TELEVISION 

FCC  proposes  rule  on  modification  and  elimination  of 
single  strength  contours;  comments  by  1-12-76 .  53407  ] 

CREDIT 

FRS  relaxes  rule  prohibiting  arrangement  by  brokers  and 
dealers;  effective  11-13-75 .  53379 

INDIANS 

Interior/BIA  proposes  eligibility  criteria  for  obtaining 
financial  assistance  and  services;  comments  by 
12-18-75 .  53403 

REVENUE  SHARING 

•Treasury/ORS  issues  regulations  on  fiscal  assistance  to 
State  and  local  governments . .  53355 

MEETINGS— 

CAB:  Advisory  Committee  on  Procedural  Reforms, 

12-6-75 .  53418 

CSC:  Federal  Employees  Pay  Council,  12-3-75 .  53419 

Federal  Prevailing  Rate  Advisory  Committee,  12-4, 

12-11  and  12-18-75 . ' .  53439 

Legal  Services  Corporation:  Committee  on  Appropria¬ 
tions  and  Audit,  11-20-75 .  53440 

National  Advisory  Committee  on  Oceans  and  Atoms- 

phere,  12-18  and  12-19-75 .  53440 

National  Endowment  for  the  Humanities: 

Education  Panel,  12-15,  12-16,  12-18  and 

12-19-75  (2  documents)...., . 53440,  53441 


Fellowships  Panel,  12-5, 12-8, 12—9, 12—10, 12—15 

and  12-20-75 .  53441 

Public  Programs  Panel,  12-15  and  12-16-75 

(2  documents) .  53441 

NRC:  Advisory  Committee  on  Reactor  Safeguards: 

Procedures  Subcommittee,  12-3-75 .  53442 

Koshkonong  Nuclear  Power  Plant  Subcommittee, 

12-3-75 . 53442 

Regulatory  Guides  Subcommittee,  12-3-75 .  53444 

C.  F.  Braun  Balance  of  Plant  Subcommittee, 

12-3-75 .  43445 

Committee  and  Subcommittee  meetings,  12-20-75 

thru  1-10-76 .  43446 

Interior/BLM:  Arizona  Strip  District  Advisory  Board, 

1-8-76 . 53413 

DOD/AF:  Scientific  Advisory  Board,  12-12  and 

12-15-75  (2  documents) . . .  53412 

State:  Advisory  Commission  on.  International  Educa¬ 
tional  and  Cultural  Affairs,  12-11-75 . 53409 

National  Committee  for  the  International  Radio 
Consultative  Committee,  Study  Group  4, 

12-3-75 .  53409 

Advisory  Panel  on  International  Law,  12-12-75 .  53409 

HEW/FDA:  Toxicology  Advisory  Committee,  11-20  and 

11- 21-75 .  53417 

OE:  National  Council  on  Bilingual  Education, 

12- 2-76 .  53417 

DOD/Army:  Winter  Navigation  Board,  1-20-76 . ;..  53412 

AF:  Armed  Forces  Epidemiological  Board,  12-5-75  .  53412 

Federal  Council  on  Aging,  12-3,  12-4,  12-5-75 .  53422 

FCC:  Broadcast  Bureau  Service  Groups,  12-3,  12-11, 

and  12-12-75 .  53422 

ERDA:  Task  force  on  Demonstration  Projects  as  a 

Commercial  Incentive,  12-3-75 .  53442 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  marketing  orders: 

Eastem-Ohlo  Western  Pennsyl¬ 
vania  _  53405 

AGRICULTURE  DEPARTMENT 
See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  For¬ 
est  Service;  Soil  Conservation 
Service. 

Rules 

Freedom  of  Information;  fee 

schedule _  53368 

Notices 

Committees;  establishment;  re¬ 
newals,  etc.: 

Expert  Panel  on  Nitrites  and 
Nitrosamines;  renewal _  53414 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Armed  Forces  Epidemiological 
Board . 63412 


USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air 
Force  Advanced  ICBM  Tech¬ 
nology  Program _  53412 

USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Tur¬ 
bine  Engines _  53412 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Packaging  and  labeling;  test  pro¬ 
cedures  _  53378 

ARMY  DEPARTMENT 

Notices 

Meetings: 

Winter  Navigation  Board  on 
Great  Lakes _  53412 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Beno-Portland/Seattle  nonstop 
service _  53418 


Meetings: 

Advisory  Committee  on  Pro¬ 
cedural  Reforms _  53418 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Federal  Maritime  Commission.  53402 
Notices 

Noncareer  executive  assignments: 


Commerce  Department _  53418 

Interior  Department _  53419 

Labor  Department _  53419 

Meetings: 


Federal  Employees  Pay  Council.  53419 

COMMERCE  DEPARTMENT 
See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Proposed  Rules 

Commodity  options;  correction-..  53406 
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CONTENTS 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Rules 

Privacy  Act -  53380 

Notices 

Privacy  Act  of  1974;  systems  of 
records;  modifications  and  cor> 
rections _  53419 


CUSTOMS  SERVICE 
Rules 

Antidumping; 

Electric  golf  carts  from 

Poland  _  53383 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles;  duty-free 

entry: 

Northwestern  University  Medi¬ 
cal  School _  53415 

University  of  Rhode  Island, 
et  al _  53415 

EDUCATION  OFFICE 
Rules 

Libraries  and  learning  resources, 
educational  innovation  and  sup¬ 
port  _  53481 

Notices 

Meetings: 

National  Council  on  Bilingual 
Education  _  53417 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Notices 
Meeting: 

Demonstration  Projects  as  a 
Commercial  Incentive,  Task 
Force  on _  53442 

ENVIRONMENTAL  PROTECTION  AGENCY 


Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Motorcycles:  correction -  53406 

Notices  ‘ 

Air  quality  implementation  plans : 

Ohio _  53421 

Opacity  standards  for  perform¬ 
ance  for  new  sources: 

Secondary  brass  and  bronze 

plants _  53420 

S^ondary  lead  smelters _  53421 

Pesticide  registration; 

Applications  _  53419 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Canadair _  53379 

Lockheed  - 53380 

Control  zones _  53380 

Proposed  Rules 
Airworthiness  directives: 

Douglas  _  53406 

Area  high  routes _  53406 

Transition  areas _  53406 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Frequency  allocations  arid  radio 
treaty  matters: 

Private  operational-fixed  micro- 


wave  service _  53393 

Practice  and  procedure: 

FM  or  television  table  of  assign¬ 
ments;  petitions  for  rulemak¬ 
ing;  reduction  of  copies  re¬ 
quirement  _  53391* 

National  Environmental  Policy 

Act  of  1969 _  53391 

Public  radio  services: 

Procedural  requirements _  53398 

Television  broadcast  stations: 

Washington  _  53399 

Proposed  Rules 
Cable  television: 

Signal  strength  contours;  modi¬ 
fication  or  elimination _  53407 

Notices 

Meetings: 


Advisory  Committee  to  Assist 
FCC  Steering  Committee  in 
Preparation  for  1979  ITU 
World  Administrative  Radio 
Confer«ice  _ _  53421 

Broadcast  Bureau  Service 
Groups  _  53422 

Hearings,  etc.: 

Rocket  Radio,  Inc.  and  Apos¬ 
tolic  Coimcil  of  Churches, 

Inc  -  53421 

FEDERAL  COUNCIL  ON  THE  AGING 

Notices 

Meeting  _  53422 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinions: 

Federal  Election  Campaign 
Act  -  53422 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Beverage  container  deposit  legis¬ 
lation,  mandatory: 

Economic  and  energy  impacts; 
extension  of  date  for  submis¬ 
sion  of  comments _  53422 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Sea  train  Intemationdl,  S.A. 
and  Star  Shipping,  Inc _  53422 


FEDERAL  POWER  COMMISSION 
Notices 

Lands  withdrawn  in  power  site 
classificati(»i;  order  vacating..  53431 
Hearings,  etc.: 

Appalachian  Power  Co _  63423 

Alabama  Power  Co _  53423 

Alabama-Tennessee  Natiual 

Gas  Co _  53423 

Algonquin  Gas  Transmission  Co. 

(2  documents) _  53423 

American  Electric  Power  Serv¬ 
ice  Corp _  53439 

Bangor  Hydro-Electric  Co _  53424 

Boston  Edison  Co _  53424 


Bright  &  Schiff. - -  53426 

Cities  Service  Gas  Co.  (3  docu¬ 
ments)  _  53427 

Coliunbia  Gulf  Transmission 

Co  _  53429 

Continental  Oil  Co _  53429 

Duke  Power  Co _  53429 

Engels,  Robert  H _  53435 

Exxon  Corp _  53429 

Florida  Power  and  Light  Co _  53430 

Indiana  and  Michigan  Power 

Co  _  53430 

Iowa  Electric  Light  and  Power 

Co  _  53430 

Keene,  New  Hampshire _  53431 

Louisiana-Nevada  Transit  Co.  53431 
McCulloch  Interstate  Gas  Corp. 

(2  documents) _  53432 

Michigan  Consolidated  Gas  Co. 

et  al _  53432 

New  England  Power  Service  Co.  53432 
Northern  Indiana  Public  Service 

Co  _  53433 

Ohio  Edison  Co _  53434 

Ohio  Power  Co _  53435 

Pacific  Power  &  Light  Co _  53435 

Phillips,  A.  O.,  estate  of _  53435 

Ricci,  Nicholas  A _  53423 

Roy  M.  Huflangton,  Inc _  53434 

Southern  California  Edison  Co. 

(2  documents) _  53430 

South  Georgia  Natural  Gas  Co.  53436 
Southwestern  Electric  Power 

Co.  (2  documents) _ 53437,  53438 

Tennessee  Gas  Pipeline  Co _  53438 

Virginia  Electric  and  Power  Co.  53438 

Transwestem  Pipeline  Co _  53438 

Wisconsin  Public  Service  Corp.  53438 


FEDERAL  PREVAILING  RATE  ADVISORY 


COMMITTEE 

Notices 

Meeting  53439 

FEDERAL  RESERVE  SYSTEM 
Rules 

Credit  by  brokers  and  dealers _  53379 

FEDERAL  TRADE  COMMISSION 
Rules 

Consumers  claims  and  defenses; 

preservation _  53506 

Mail  order  merchandise;  correc¬ 
tion  _  53383 

Proposed  Rules 

Holder  in  due  comse;  proceeding.  53530 


FISH  AND  V/ILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  wild¬ 
life  and  plants: 

American  alligator,  et  al _  53399 

Pishing: 

Audubon  National  Wildlife 

Refuge,  N.  Dak _  53402 

Public  access,  use  and  recreation: 
Cabeza  Prleta  National  Wildlife 
Refuge,  Ariz _  53400 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs : 

Tylosin _  53390 

Biological  products: 

Blood  and  blood  products;  stor¬ 
age,  collection  and  processing.  53531 
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Notices 

Meetings: 

Toxicology  Advisory  Commit¬ 
tee  _ 63417 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. ; 

Longleaf  Islands  Unit  Plan -  53413 

Lower  West  Fork  Planning 
Unit  _  53414 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegations : 

Secretary  of  Defense -  53439 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Social 
Security  Administration, 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Notices 

Regional  counsels;  designation  to 
approve  Title  vni  supenas  and 
interrogatories _  53418 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Financial  assistance  and  family 
and  community  services;  eligi¬ 
bility  criteria  and  procedimes--  53403 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Notices 

Private  schools;  revenue  proce¬ 


dure  _  53409 

INTERNATIONAL  TRADE  COMMISSION 
Rules 

Official  seal;  adoption _  53384 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services: 
Baltimore  and  Ohio  Railroad 

Co _  53450 

Canada;  application  disclosure  re¬ 
quirement  regarding  traffic  to 

and  from _  53450 

Hearing  assignments _  53449 

Motor  carriers: 

Transfer  proceedings _  53450 


JUSTICE  DEPARTMENT 
Rules 

Obstruction  of  justice  prosecu¬ 
tions;  responsibility  of  As¬ 
sistant  Attorneys  General _  53390 


LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (3  documents) _  53413 

Oil  and  gas  leasing;  Outer  Con¬ 
tinental  Shelf  (2  documents)  __  53412, 

53413 

Meetings: 

Arizona  Strip  District  Advisory 
Board _  53413 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings: 

Committee  on  Appropriations 
and  Audit _  53440 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  53446,  53447 

MANPOWER  ADMINISTRATION 
Rules 

Special  imemployment  assistance; 
revisions;  correction _ ^ _  53390 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 
Notices 

Meeting _  53440 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Privacy  Act;  systems  of  records 
(2  documents) _  53440 

NATIONAL  FOUNDATION  FOR  THE  ARTS 
AND  THE  HUMANITIES 
Notices 

Meetings: 

Education  Panel  (2  docu¬ 
ments)  _  53440,  53441 

Fellowships  Panel _  53441 

Public  Programs  Panel  (2  docu¬ 
ments)  _  53441 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Chairman’s  Task  Force  on  the  Na¬ 
tional  Labor  Relations  Board; 
establishment  and  certification-  53441 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 

Marine  mammal  permit  applica¬ 


tions,  etc.: 

Alaska _  53417 

Naval  Undersea  Center _  53416 

Utica  Zoological  Society _  53417 

Whittow,  G.  C _  53416 


NUCLEAR  REGULATORY  COMMISSION 
Rules 

Atomic  Safety  and  licensing 
Board  alternates;  correction. _  53379 


Notices 

Applications,  etc.: 

Commonwealth  Edison  Co _  53443 

Duke  Power  Co _  63444 

Tennessee  Valley  Authority _  53444 

Meetings: 

Reactor  Safeguards’  Advisory 

Committee  (5  documents) _  53442, 


53444-53446 

POSTAL  SERVICE 
Notices 

International  postal  rates  and 

fees;  increases _  53447 

REVENUE  SHARING  OFFICE 
Rules 

Fiscal  assistance  to  State  and  local 
governments _  53355 

SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Government  timber;  definition  of 
small  business  for  sales _  53407 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Appeals  process _  53385 

Appeals  rights  regarding  repre¬ 
sentative  payee  for  retirement, 
survivors’  and  disability  insur¬ 
ance  beneficiaries  and  supple¬ 
mental  secxirity  income  recipi¬ 


ents  _  53384 

SOIL  CONSERVATION  SERVICE 
Rules 

Long  term  contracting:  editorial 

amendments _  53370 

Notices 


Environmental  statements  on 
watershed  projects;  avail¬ 
ability,  etc. : 

Carplnteria  Valley  Watershed 
Project,  Calif _  53414 

Yantic  River  Watershed  Proj¬ 
ect,  Conn _  53414 

STATE  DEPARTMENT 

Notices 

Meetings: 

Advisory  Panel  on  International 


Law  _  53409 

Study  Group  4  of  the  U.S.  Na¬ 
tional  Committee  for  the  In¬ 
ternational  Radio  Consulta¬ 
tive  Committee  (CCIR) _  53409 

U.S.  Advisory  Commission  on 
International  Educational  and 
Cultural  Affairs _  53409 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

American  Solar  Energy  Corp _  53449 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service;  Revenue  Shar¬ 
ing  Office. 
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rules  one!  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  arc 
keyed  to  add  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Revenue  Sharing 

The  Department  of  the  Treasury 
hereby  publishes  in  its  entirety  the  reg¬ 
ulations  in  Part  51  of  Subtitle  B  of  Title 
31,  Code  of  Federal  Regulations,  which 
became  effective  April  5,  1973  (38  PR 
9132)  for  entitlement  periods  beginning 
on  or  after  January  1,  1973  and  which 
have  since  been  amended.  Amendment 
to  the  regulations  was  made  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Reve¬ 
nue  Sharing  Act)  approved  October  20, 
1972. 

These  complete  regulations  include  all 
previous  amendments  and,  specifically, 
amendments  filed  on  October  22,  1975  to 
31  CPR  Part  51,  creating  a  new  subpart 
for  civil  rights  regulations,  and  amend¬ 
ments  filed  October  23,  1975,  indicating 
changes  in  the  designation  of  subparts 
and  section  niunbers  as  well  as  clarify¬ 
ing  existing  policy  and  changing  existing 
procedures. 

Dated;  November  10, 1975. 

John  K.  Parker, 

Acting  Director, 

Office  of  Revenue  Sharing. 

Approved:  Richard  R.  Albrecht, 

General  Counsel. 

Subpart  A — Getreral  Information 

Sec. 

61.0  Scope  and  application  of  regulations. 

61.1  Establishment  of  Office  of  Revenue 

Sharing. 

61.2  Definitions. 

61.3  Procedure  for  effecting  compliance. 

61.4  Extension  of  time. 

61.5  Transfer  of  funds  to  secondary  re¬ 

cipient. 

Subpart  B — Reports  and  Written  Communications 

61.10  Reports  to  the  Secretary;  assiu^nces. 

61.11  Report  on  planned  use  and  actual 

use  of  funds^ 

61.12  Certifications. 

61.13  Publication  and  publicity  of  reports; 

public  Inspection. 

51.14  Reports  to  the  Bureau  of  the  Cen¬ 

sus. 

Subpart  C — Computation  and  Adjustment  of 
Entitlement 

5120  Data. 

61.21  Data  affected  by  major  disaster. 

51.22  Adjusted  taxes. 

61.23  Date  for  determination  of  allocation. 

61.24  Boundary  changes,  governmental  re¬ 

organization,  etc. 

6125  Waiver  of  entitlement;  non-deUvery 
of  checks;  Insufficient  data. 

6120  Reservation  of  funds  and  adjustment 
of  entitlement. 


Sec. 

6127  State  must  maintain  transfers  to  lo¬ 

cal  governments. 

6128  Optional  formula. 

61.29  Adjmtment  of  data  factors. 

51.30  Adjustment  of  maxlmiun  and  mini¬ 

mum  per  capita  entitlement;  100 
percent  criterion. 

Subpart  D — Prohibitions  and  Restrictions  on  Use 
of  Funds 

61.40  Matching  funds. 

61.41  Permissible  expenditures  for  local 

governments. 

61.42  Wage  rates  and  labor  standards. 

51.43  Restrictions  on  expenditures  by  In¬ 

dian  tribes  and  Alaskan  native 
villages. 

Subpart  E — Nondiscrimination  in  Programs 
Funded  With  Entitlement  Funds 

61.60  Purpose. 

51.51  Definitions. 

61.52  Discrimination  prohibited. 

61.53  Employment. 

51.54  Sex  discrimination. 

51.55  Assurances  required. 

51.56  Compliance  Information  and  report. 

61.57  Complaints  and  Investigations. 

51.58  Compliance  reviews  and  affirmative 

action. 

61.59  Procedure  for  effecting  compliance. 

51.60  Hearing  procedures. 

61.61  Jurisdiction  over  property, 

61.62  Delegation. 

Subpart  F — Fiscal  Procedures  and  AudKing 

61.70  Procedures  applicable  to  the  use  of 

funds. 

61.71  Auditing  and  evaluation;  scope  of 

audits. 

Subpart  G — Proceedings  for  Reduction  In  Entltle- 
ntent.  Withholding  or  Repayment  of  Funds 

61.80  Scope  of  subpart. 

61.81  Liberal  construction. 

61.82  Reasonable  notice  and  opportunity 

for  bearing. 

61.83  Opportunity  for  compliance. 

61.84  Institution  of  proceeding. 

6125  Contents  of  complaint. 

51.86  Service  of  complaint  and  other 

papers. 

51.87  Answer,  referral  to  administrative 

law  Judge. 

5128  Supplemental  charges. 

61.89  Proof;  variance;  amendment  of 

pleadings. 

61.90  Representation. 

51.91  Administrative  law  Judge;  powers. 

51.92  Hearings. 

51.93  Stipulations. 

51.94  Evidence. 

51.95  Depositions. 

61.96  Stenographic  record;  oath  of  re¬ 

porter;  transcript. 

51.97  Proposed  findings  and  conclusions. 

61.98  Inltisd  decision  of  the  administra¬ 

tive  law  Judge. 

61.99  Certification  and  transmittal  of 

record  and  decision. 

51.100  What  constitutes  record. 

61.101  Procedures  on  review  of  decision  of 

administrative  law  Judge. 

51.102  Decision  of  the  Secretary. 

51.103  Effect  of  order  of  repa3rment  or  with¬ 

holding  of  funds. 

61.104  Publicity  of  proceedings. 

61.105  Judicial  review. 


Authoritt:  Pub.  L.  92-612;  and  6  U.S.C. 

301. 

Subpart  A — General  Information 

§  51.0  Scope  and  application  of  regula¬ 
tions. 

(a)  In  general.  The  rules  and  regula¬ 
tions  in  this  part  are  prescribed  for  car¬ 
rying  into  effect  the  State  and  Local  Fis¬ 
cal  Assistance  Act  of  1972  (Title  I,  Public 
Law  92-512)  applicable  to  entitlement 
periods  beginning  January  1,  1973.  Sub¬ 
part  A  sets  forth  general  information 
and  definitions  of  terms  used  in  this  part. 
Subpart  B  of  this  part  prescribes  reports 
required  imder  this  part  and  publicity 
concomitant  thereto.  Subpart  C  of  this 
part  contains  rules  regarding  the  compu¬ 
tation,  allocation  and  adjustment  of 
entitlement.  Subpart  D  of  this  part  pre¬ 
scribes  prohibitions  and  restrictions  on  • 
the  use  of  funds.  Subpart  E  of  this  part 
prescribes  fiscal  procedures  and  auditing 
requirements.  Subpart  F  of  this  part 
contains  rules  relating  to  procedure  and 
practice  requirements  where  a  recipient 
government  has  failed  to  comply  with 
any  provision  of  this  part. 

(b)  Saving  clause.  Any  cause  of  action 
arising  out  of  noncompliance  with  the 
Interim  regulations  covering  payments 
made  for  the  first  and  second  entitle¬ 
ment  periods  (January  1,  1972,  through 
June  30,  1972,  and  July  1,  1972,  through 
December  31,  1972)  shall  continue  to  be 
covered  by  such  regulations  and  any  pro¬ 
ceeding  commenced  thereon  shall  be  gov¬ 
erned  by  the  procedures  set  forth  in 
Subpart  F  of  this  part. 

§  51.1  Establishment  of  Office  of  Reve- 
nue  Sharing. 

There  is  established  in  the  Office  of  the 
Secretary  of  the  Treasury  the  Office  of 
Revenue  Sharing.  The  office  shall  be 
headed  by  a  Director  who  shall  be  ap¬ 
pointed  by  the  Secretary  of  the  Treas¬ 
ury.  The  Director  shall  perform  the  func¬ 
tions,  exercise  the  powers  and  carry  out 
the  duties  vested  in  the  Secretary  of  the 
Treasury  by  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  Title  I,  Public 
Law  92-512. 

§  51.2  Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  term  is  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  “Act”  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  TiUe  I  of 
Public  Law  92-512,  approved  October  20, 
1972. 

(b)  “Chief  executive  officer”  of  a  unit 
of  local  government  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit’s  governmental 


FEDERAL  REGISTER,  VOL  40,  NO.  223— TUESDAY.  NOVEMBER  18,  1975 


r>:i3r>6 


RULES  AND  REGULATIONS 


affairs.  Examples  of  the  “chief  execu¬ 
tive  officer”  of  a  unit  of  local  govern¬ 
ment  may  be:  The  elected  mayor  of  a 
municipality,  the  elected  coimty  execu¬ 
tive  of  a  county,  or  the  chairman  of  a 
county  commission  or  board  in  a  coimty 
that  has  no  elected  county  executive,  or 
such  other  official  as  may  be  designated 
pursuEUit  to  law  by  the  duly  elected  gov¬ 
erning  body  of  the  luiit  of  local  govern¬ 
ment;  or  the  chairman,  governor,  chief, 
or  president  (as  the  case  may  be)  of  an 
Indian  tribe  or  Alaskan  native  village. 

(c)  “Department”  means  the  Depart¬ 
ment  of  the  Treasiuy. 

(d)  “Entitlement"  means  the  amoimt 
of  payment  to  which  a  State  govern¬ 
ment  or  luiit  of  local  government  is  en¬ 
titled  as  determined  by  the  Secretary 
pursuant  to  an  allocation  formula  con¬ 
tained  in  the  Act  and  as  established  by 
regulation  imder  this  part. 

(e)  “Entitlement  fimds”  means  the 
amount  of  funds  paid  or  payable  to  a 
State  government  or  unit  of  local  gov¬ 
ernment  for  the  entitlement  period. 

(f)  “Entitlement  period”  means  one 
of  the  following  periods  of  time: 

(1)  The  6-month  period  beginning 
January  1,  1973,  and  ending  Jime  30, 

1973. 

(2)  The  fiscal  year  beginning  July  1, 

1973,  and  ending  Jxme  80, 1974. 

(3)  The  fiscal  year  beginning  July  1, 

1974,  and  ending  June  30,  1975. 

(4)  The  fiscal  year  beginning  July  1, 

1975,  and  ending  J\me  30,  1976. 

(5)  The  6-month  period  beginning 
July  1,  1976,  and  ending  December  31, 

1976, 

(g)  “Governor”  means  the  Governor 
of  any  of  the  50  States  or  the  Commis¬ 
sioner  of  the  District  of  Columbia. 

(h)  “Independent  public  accoimtants” 
means  independent  certified  public  ac¬ 
countants  or  independent  licensed  pub¬ 
lic  accountants  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

(i)  “Indian  tribes  and  Alaskan  native 
villages’  means  those  Indian  tribes  and 
Alaskan  native  villages  which  have  a  rec¬ 
ognized  governing  body  and  which  per¬ 
form  substantial  governmental  ftmc- 
tlons.  Certification  to  the  Secretary  by 
the  Secretary  of  the  Interior  (or  by  the 
Governor  of  a  State  in  the  case  of  a  State 
affiliated  tribe)  that  an  Indian  tribe  or 
an  Alaskan  native  village  has  a  recog¬ 
nized  governing  body  and  performs  sub¬ 
stantial  governmental  fimctions,  shall 
constitute  prima  facie  evidence  of  that 
fact. 

(j)  “Recipient  government”  means  a 
State  government  or  unit  of  local  gov¬ 
ernment  as  defined  in  this  section. 

(k)  “Secretary”  means  the  Secretary 
of  the  Treasiur  or  any  person  duly  au¬ 
thorized  by  the  Secretary  to  perform  the 
fimction  mentioned. 

(l)  “State  government”  means  the 
government  of  any  of  the  50  States  or 
the  District  of  Columbia. 

(m)  “Unit  of  local  government”  means 
the  government  of  a  coimty,  municipal¬ 
ity,  township,  or  other  unit  of  govern¬ 
ment  below  the  State  which  Is  a  unit  of 


general  government  and  which  shall  be 
determined  on  the  basis  of  the  same 
principles  as  used  by  the  Bureau  of  the 
Census  for  general  statistical  purposes. 
The  term  “unit  of  local  government” 
shall  also  include  the  recognized  govern¬ 
ing  body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs  substan¬ 
tial  governmental  fimctions.  The  Dis¬ 
trict  of  Columbia,  in  addition  to  being 
treated  as  a  State,  shall  also  be  treated  as 
a  county  area  which  has  no  units  of  local 
government  (other  than  itself)  within  its 
geographic  area. 

§  51.3  Procedure  for  efTecting  compli¬ 
ance. 

(a)  In  general.  If  the  Secretary  de¬ 
termines  that  a  recipient  government  has 
failed  to  comply  substantially  with  any 
provision  of  this  part,  and  after  giving 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  Governor  of  the  State  or 
the  chief  executive  officer  of  the  unit  of 
local  government  pursuant  to  Subpart  G 
of  this  part,  the  Secretary  shall  notify 
the  recipient  government  that  if  it  fails 
to  take  corrective  action  within  60  days 
from  the  date  of  receipt  of  such  notifica¬ 
tion  further  payments  to  it  will  be  with¬ 
held  for  the  remainder  of  the  entitlement 
period  and  for  any  subsequent  entitle¬ 
ment  period  until  such  time  as  the 
Secretary  is  satisfied  that  appropriate 
corrective  action  has  been  taken  and 
that  there  will  no  longer  be  any  failure 
to  comply.  Until  he  is  satisfied,  the  Sec¬ 
retary  shall  make  no  further  payments 
of  such  amounts. 

(b)  Determination  to  delay  payment. 
Whenever  the  Secretary  determines  that 
a  recipient  government  has  failed  to 
comply  with  the  communication  require¬ 
ments  of  Subpart  B,  he  may  delay  pay¬ 
ment  of  entitlement  funds  to  such 
recipient.  A  determination  to  delay  pay¬ 
ment  of  entitlement  funds  shall  not  be 
subject  to  the  procedure  set  forth  in 
paragraph  (a)  of  this  section  and  shall 
be  in  effect  only  for  such  time  as  is  nec¬ 
essary  to  effect  compliance. 

§  51.4  Extension  of  time. 

When  by  these  regulations  (other  than 
those  specified  in  Subpart  P  of  this  part) 
an  act  is  required  within  a  specified  time, 
the  Secretary  may  grant  a  request  for  an 
extension  of  time  if  in  his  judgment  it  is 
necessary  and  appropriate.  Requests  for 
extensions  of  time  shall  set  forth  the 
facts  and  circumstances  supporting  the 
need  for  more  time  and  the  amount  of 
additional  time  requested. 

§  51.5  Transfer  of  funds  to  secondary 
recipients. 

Those  prohibitions  and  restrictions  set 
forth  in  Subparts  D  and  E  of  this  part 
which  are  applicable  to  a  recipient  gov¬ 
ernment’s  entitlement  funds  continue  to 
be  applicable  to  such  funds  if  they  are 
transferred  to  another  governm«ital 
unit  or  private  organization.  A  violation 
of  Subparts  D  and  E  of  this  part  by  a 
secondary  recipient  shall  constitute  a 
violation  by  the  recipient  government 
and  the  applicable  penalty  shall  be  im¬ 
posed  on  the  recipient  government. 


Subpart  B — Reports  and  Written 
Communications 

§  51.10  Renorls  to  the  Secretary;  assur¬ 
ances. 

(a)  Reports  for  review  and  evaluation. 
The  Secretary  may  require  each  recip¬ 
ient  government  receiving  entitlement 
funds  to  submit  such  annual  and  interim 
reports  (other  than  those  required  by 
§  51.11)  as  may  be  necessary  to  provide  a 
basis  for  evaluation  and  review  of  com¬ 
pliance  with  and  effectiveness  of  the 
provisions  of  the  Act  and  regulations  of 
this  part. 

(b)  Requisite  assurances  for  receipt 
of  entitlement  funds.  Each  Governor  of 
a  State  or  chief  executive  officer  of  a 
unit  of  local  government,  in  order  to 
qualify  for  entitlement  funds,  must  file 
a  statement  of  assurances  when  re¬ 
quested  by  the  Secretary,  on  a  form  to 
be  provided,  that  such  government  will 
abide  by  certain  specific  requirements  of 
the  Act  and  the  prohibitions  and  restric¬ 
tions  of  Subparts  D,  E,  and  P  of  this  part, 
with  respect  to  the  use  of  entitlement 
funds.  'The  Secretary  will  afford  each 
(Governor  the  opportunity  for  review  and 
comment  to  the  Secretary  on  the  ade¬ 
quacy  of  the  assurances  by  units  of  local 
government  in  his  State. 

§  51.11  Report  on  planned  use  and  ac¬ 
tual  use  of  funds. 

(a)  Planned  use  report.  Each  recipient 
government  which  expects  to  receive 
funds  under  the  Act  shall  submit  to  the 
Secretary  a  report,  on  a  form  to  be  pro¬ 
vided,  of  the  specific  amounts  and  pur¬ 
poses  for  which  it  plans  to  spend  the 
funds  which  it  expects  to  receive  for  an 
entitlement  period.  The  planned  use  re¬ 
ports  for  the  third  and  fourth  entitle¬ 
ment  periods  (the  6-month  period  begin¬ 
ning  January  1, 1973  and  ending  June  30. 
1973,  and  the  fiscal  year  beginning  July  1, 
1973  and  ending  June  30,  1974)  shall  be 
filed  with  the  Secretary  on  a  date  he  shall 
determine.  Thereafter,  each  planned  use 
report  shall  be  filed  prior  to  the  begin¬ 
ning  of  an  entitlement  period  as  defined 
in  §  51.2(f). 

(b)  Actual  use  report;  status  of  trust 
fund.  Each  recipient  government  which 
receives  funds  pursuant  to  the  Act  shall 
submit  to  the  Secretary  an  annual  re¬ 
port,  on  a  form  to  be  provided,  of  the 
amounts  and  purposes  for  which  such 
funds  have  been  spent  or  otherwise 
transferred  from  the  trust  fund  (as  de¬ 
fined  in  §  51.70(a) )  during  the  reporting 
period.  Such  report  also  shall  state  any 
interest  earned  on  entitlement  funds 
during  the  period.  Such  reports  shall 
show  the  status  of  the  trust  fund  includ¬ 
ing  its  balance  as  of  June  30  and  shall  be 
filed  with  the  Secretary  on  or  before 
September  1  of  each  calendar  year.  All 
such  funds  must  be  used,  obligated,  or 
appropriated  within  the  time  period 
^>ecified  in  §  51.70(b) . 

§  51.12  Certifications. 

The  Secretary  shall  require  a  certifica¬ 
tion  by  the  Governor,  or  the  chief  ex¬ 
ecutive  officer  of  the  unit  of  local  gov¬ 
ernment,  that  no  entitlement  funds  have 
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been  used  in  violation  of  the  prohibition 
contained  in  §  51.40  against  the  use  of 
entitlement  fxmds  for  the  purpose  of  ob¬ 
taining  matching  Federal  fimds.  In  the 
case  of  a  unit  of  local  government  the 
Secretary  shall  require  a  certification  by 
the  chief  executive  ofBcer  that  entitle¬ 
ment  funds  received  by  it  have  been  used 
only  for  priority  expenditures  as  pre¬ 
scribed  by  §  51.41.  The  certifications  re¬ 
quired  by  this  section  shall  be  in  such 
form  as  the  Secretary  may  prescribe. 

§  51.13  Publication  and  publicity  of  re¬ 
ports  ;  public  inspection. 

(a)  Publication  of  required  reports. 
Each  recipient  government  must  pub¬ 
lish  in  a  newspaper  a  copy  of  each  report 
required  to  be  filed  under  §  51.11  (a)  and 

(b)  prior  to  the  time  such  report  is  filed 
with  the  Secretary.  Such  publication 
shall  be  made  in  one  or  more  newspapers 
which  are  published  within  the  State  and 
have  general  circulation  within  the  geo¬ 
graphic  area  of  the  recipient  government 
involved.  In  the  case  of  a  recipient  gov¬ 
ernment  located  in  a  metropolitan  area 
which  adjoins  and  extends  beyond  the 
boundary  of  the  State,  the  recipient  gov¬ 
ernment  may  satisfy  the  requirement  of 
this  section  by  publishing  its  reports  in 
a  metropolitan  newspape’'  of  general  cir¬ 
culation  even  though  such  newspaper 
may  be  located  in  the  adjoining  State 
from  the  recipient  government. 

(b)  Publicity.  Each  recipient  govern¬ 
ment,  at  the  same  time  as  required  for 
publication  of  reports  under  paragraph 

(a)  of  this  section,  shall  advise  the  news 
media.  Including  minority  and  bilingual 
news  media,  within  its  geographic  area 
of  the  publication  of  its  reports  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  and  shall  provide  copies  of  such 
reports  to  the  news  media  on  request. 

(c)  Public  inspection.  Each  recipient 
government  shall  make  available  for 
public  inspection  a  copy  of  each  of  the 
reports  required  under  §  51.11(a)  and 

(b)  and  information  as  necessary  to  sup¬ 
port  the  information  and  data  submitted 
on  each  of  those  reports.  Such  detailed 
Information  shall  be  available  for  public 
inspection  at  a  specified  location  during 
normal  business  hours.  The  Secretary 
may  prescribe  additional  guidelines  con¬ 
cerning  the  form  and  content  of  such 
information. 

§  51.14  Reports  to  the  Bureau  of  the 
Census. 

It  shall  be  the  obligation  of  each  re¬ 
cipient  government  to  comply  promptly 
with  requests  by  the  Bureau  of  the  Cen¬ 
sus  (or  by  the  Secretary)  for  data  and 
Information  relevant  to  the  determina¬ 
tion  of  entitlement  allocations.  Failure 
of  any  recipient  government  to  so  comply 
may  place  in  Jeopardy  the  prompt  re¬ 
ceipt  by  it  of  entitlement  fxmds. 

Subpart  C — Computation  and  Adjustment 
of  Entitlement 

§  51.20  Data. 

(a)  In  general.  The  data  xised  in  de¬ 
termination  of  allocations  and  adjust¬ 
ments  thereto  payable  xmder  this  part 
will  be  the  latest  and  most  complete  data 
supplied  by  the  Bureau  of  the  Census  or 


such  other  sources  of  data  as  in  the  judg¬ 
ment  of  the  Secretary  will  provide  for 
equitable  allocations. 

(b)  Computation  and  payment  of  en¬ 
titlements.  (1)  Allocations  wiU^  not  be 
made  to  any  xmit  of  local  government 
if  the  available  data  is  so  inadequate  as 
to  frustrate  the  purpose  of  the  Act.  Such 
xmits  of  local  govenmient  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  available  as 
necessary  to  permit  an  equitable  alloca¬ 
tion. 

(2)  Payment  to  units  of  local  govern¬ 
ment  for  which  the  Secretary  has  not 
received  an  address  confirmation  will  be 
delayed  until  proper  information  is  avail¬ 
able  to  the  Secretary. 

(3)  Where  the  Secretary  determines 
that  the  data  provided  by  the  Bureau  of 
the  Census  or  the  Department  of  Com¬ 
merce  are  not  current  enough,  or  are  not 
comprehensive  enough,  or  are  otherwise 
inadequate  to  provide  for  equitable  al¬ 
locations  he  may  use  other  data,  includ¬ 
ing  estimates.  The  Secretary’s  deter¬ 
mination  shall  be  final  and  such  other 
Additional  data  and  estimates  as  are 
xised,  including  the  soxirces,  shall  be  pub¬ 
licized  by  notice  in  the  Federal  Register. 

(c)  Special  rule  for  6  month  entitle¬ 
ment  periods.  For  entitlement  periods 
which  encompass  only  one-half  of  a  year, 
the  adjxisted  taxes  and  intergovern¬ 
mental  transfers  of  any  xmit  of  local  gov¬ 
ernment  for  that  half-year  will  be  esti¬ 
mated  to  be  one-half  of  the  annxial 
amoxmts. 

(d)  Units  of  local  government  located 
in  more  than  one  county  area.  In  cases 
where  a  xmit  of  local  government  is  lo¬ 
cated  in  more  than  one  coxmty,  each  part 
of  such  xmit  is  treated  for  allocation  pxir- 
poses  as  a  separate  unit  of  govemmmt, 
and  the  adjxisted  taxes,  and  intergovern¬ 
mental  transfers  of  such  parts  are  esti¬ 
mated  on  the  basis  of  the  ratio  which  the 
population  of  such  part  bears  to  the  pop¬ 
ulation  of  the  entirety  of  such  unit. 

§  51.21  Data  aiTccted  by  major  disaster. 

(a)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  entitlement  of  a  recipient  govern¬ 
ment  after  April  1,  1974,  shall  be  dis¬ 
regarded  for  a  period  of  60  months  if  that 
change: 

(1)  Resulted  from  a  major  disaster 
determined  by  the  President  xmder  §  301 
of  the  Disaster  Relief  Act  of  1974  (Pub. 
L.  93-288)  and 

(2)  Resxilts  in  a  data  factor  which  is 
less  beneficial  than  the  previous  data 
factor  for  pxirpbses  of  the  revenue  shar¬ 
ing  allocation  process. 

(b)  Eligibility  requirements.  In  order 
for  a  recipient  government  to  be  eligible 
for  the  data  stabilization  benefit  of  para¬ 
graph  (a)  of  this  section,  it  shall: 

(1)  Be  located  within  a  State  desig¬ 
nated  by  the  President  as  a  major  dis¬ 
aster  area,  and 

(2)  Be  located  within  a  geographical 
subdivision  of  the  State  as  certified  to  the 
Office  of  Revenue  Sharing  as  a  major 
disaster  area  by  the  Administrator  of  the 
Disaster  Assistance  Administration  of  the 
Department  of  Hoxising  and  Urban  De¬ 
velopment. 


Further,  each  recipient  government 
within  the  specific  geographic  area  so 
designated  will  be  notified  pursuant  to 
the  data  improvement  program,  pro¬ 
vided  for  in  §  51.29  of  each  of  its  data 
factors  developed  subsequent  to  the 
major  disaster  designation  and  shall  be 
required  to  verify  through  its  chief  ex¬ 
ecutive  officer,  that  the  data  was  ad¬ 
versely  affected  by  the  major  disaster. 

In  addition,  the  Secretary  may  reqxiire 
that  such  verifications  be  accompanied 
by  substantiating  docxxmentation  evi¬ 
dencing  a  causal  relationship  between 
the  major  disaster  and  the  less  favorable 
revenue  sharing  allocation  value  of  the 
subject  data  factor.  The  Secretary,  upon 
being  satisfied  that  all  of  the  reqxiire - 
ments  of  this  section  have  been  met  with 
respect  to  any  post-disaster  data  factor, 
shall  refrain  from  using  the  post-disaster 
data  factor  in  the  allocation  process,  and 
shall  continue  to  use  the  pre-disaster 
data  factor,  xmtil  whichever  of  the  fol¬ 
lowing  occurs  first:  (i)  A  data  factor 
more  beneficial  than  the  pre-disaster 
data  factor  cxirrently  being  used  is  de¬ 
veloped,  or  (ii)  60  months  have  expired 
from  the  designation  by  the  President  of 
the  specific  major  disaster  area. 

§  51.22  Adjusted  taxes. 

(a)  In  general.  Tax  revenues  are  com- 
pxilsory  contributions  to  a  xmit  of  local 
government  exacted  for  public  pxirposes, 
as  such  contributions  are  determined  by 
the  Bxireau  of  the  Census  for  generad 
statistical  pxirposes.  The  term  “adjusted 
taxes”  means  the  tax  revenues  adjusted 
by  excluding  an  amoxmt  equal  to  that 
portion  of  such  compulsory  contributions 
which  is  properly  allocable  to  school  op¬ 
erations,  debt  service  on  school  indebted¬ 
ness,  school  capital  outlays,  and  other 
educational  pxirposes. 

(b)  Procedure  for  exclusion  of  tax 
revenues  for  education.  The  tax  revenues 
exacted  by  a  xmit  of  local  government 
shall  be  adjxisted  to  exclude  any  such  tax 
revenues  used  for  financing  education  in 
a  manner  consistent  with  the  following 
provisions: 

(1)  Where  a  xmit  of  local  government 
finances  education  from  a  specific  fxmd 
and  lists  tax  revenues  to  the  fxmd  or 
levies  a  separate  tax  for  purposes  of  edu¬ 
cation,  such  amounts  as  determined  wUl 
constitute  the  tax  revenues  for  education. 

(2)  If  tax  revenues  for  purposes  of 
education  are  not  separately  identifiable 
because  education  is  financed  by  ex- 
penditxire  or  transferring  of  moneys 
from  a  general  fund  (or  similarly  named 
fxmd)  to  a  school  fxmd  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in  para¬ 
graph  (a)  of  this  section)  to  the  total 
revenues  in  such  fund  shall  be  calcxilated, 
and  that  ratio  multiplied  by  Uie  expendi¬ 
ture  or  transfer  of  moneys  from  such 
fxmd  to  the  school  fund  shall  be  equated 
with  the  tax  revenues  properly  allocable 
to  expenses  for  education.  The  phrase 
“total  revenues  in  such  fxmd”  means  cash 
and  securities  on  hand  in  the  general 
fxmd  (or  similarly  named  fxmd)  at  the 
beginning  of  the  fiscal  year,  plxis  all 
revenues  to  the  fxmd  (other  than  trxist 
or  agency  revenues)  less  cash  and  se- 
cxirities  on  hand  at  the  end  of  the  fiscal 
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year.  Trust  and  agency  funds  are  those 
held  specifically  for  individuals  or  gov¬ 
ernments  for  which  no  discretion  can  be 
exercised  as  to  the  amoimts  to  be  paid 
to  the  recipient. 

(3)  If  any  instance  where  neither  par¬ 
agraph  (b)  (1)  nor  (2)  of  this  section 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Secretary  shall  be  utilized  to  ascer¬ 
tain  adjusted  taxes. 

(c)  Validity  of  adjusted  tax  data.  Al¬ 
location  of  funds  under  the  Act  will  be 
based  on  data  reported  by  States  and 
units  of  local  governments  to  the  Bureau 
of  the  Census  and  shall  be  in  accord¬ 
ance  with  definitions  established  by  the 
Biu'eau.  No  unit  of  government  shall 
report  to  the  Department  of  the  Treas¬ 
ury  or  the  Bureau  of  the  Census  in  a 
manner  which  attempts  to  circumvent  or 
frustrate  the  intent  of  this  section. 

§  51.23  Date  for  determination  of  aflo- 
cation. 

(a)  In  general.  Pursuant  to  the  provi¬ 
sions  of  §  51.20  (a)  and  (b)  (3),  the  de¬ 
termination  of  the  data  definitions  upon 
which  the  allocations  and  entitlements 
for  an  entitlement  period  are  to  be  cal¬ 
culated  shall  be  made  not  later  than  the 
day  immediately  preceding  Uie  beginning 
of  the  entitlement  period.  Any  change  in 
the  computation  of  local  tax  effort  to 
credit  certain  county  sales  taxes  to  units 
of  local  government  pursuant  to  section 
109(e)  (2)  (B)  of  the  Act  (the  “Memphis 
Rule”)  will  be  considered  to  be  a  change 
in  a  data  definition  and  will  not  be  given 
effect  for  any  entitlement  periods  for 
which  there  are  final  data  definitions. 
The  final  date  upon  which  determina¬ 
tions  of  allocations  and  entitlements,  in¬ 
cluding  adjustments  thereto,  may  be 
made  for  an  entitlement  period  shall  be 
determined  by  the  Secretary  as  soon  as 
practicable  and  shall  be  publicized  by 
notice  in  the  Federal  Register. 

(b)  Time  limitation  and  minimum  ad¬ 
justment.  If  prior  to  the  date  determined 
by  the  Secretary  pursuant  to  paragrai^ 

(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an  allo¬ 
cation  is  erroneous  an  adjustment  will 
be  made.  No  adjustment  of  any  kind 
which  is  less  than  $200  shall  be  made  to 
an  entitlement  if  in  the  judgment  of  the 
Secretary  such  adjustment  wiU  be  bur¬ 
densome,  expensive,  or  otherwise  imprac¬ 
ticable. 

(c)  Adjusted  taxes  and  intergovern¬ 
mental  transfers.  The  dates  for  deter¬ 
mining  the  amoimt  of  adjusted  taxes  and 
intergovernmental  transfers  of  a  unit  of 
local  government  will  be  the  fiscal  year  of 
such  unit  ending  during  the  12  months 
prior  to  July  1,  1971.  If  a  more  recent 
period  is  used,  it  shall  be  such  fiscal  year 
that  can  be  imlformly  assembled  for  all 
units  of  government  prior  to  the  begin¬ 
ning  of  the  affected  entitlement  perlocL 

§  51.24  Boundary  clianges,  governmen¬ 
tal  reorganization,  etc. 

(a)  7n  general.  Boundary  changes, 
governmental  reorganizations,  or 
changes  in  State  statutes  or  constitu¬ 


tions  occurring  prior  to  or  during  an 
entitlement  period  which  were  not  taken 
into  accoimt  during  the  initial  allocation 
shall,  if  not  within  the  scope  of  para¬ 
graph  (d)  of  this  section,  affect  such  al¬ 
location  or  payments  in  a  manner  con¬ 
sistent  with  the  following  provisions: 

(DA  boimdary  change,  governmental 
reorganization,  or  change  -  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  an  entitlement  of  a  unit 
of  local  government  under  the  Act,  oc- 
curing  prior  to  the  beginning  of  an  en¬ 
titlement  period  shall  result  in  an  altera¬ 
tion  to  the  entitlement  of  that  unit  if 
brought  to  the  attention  of  the  Bureau 
of  the  Census  within  60  days  (or  by 
Jtme  30, 1973,  in  case  of  the  third  entitle¬ 
ment  period)  after  the  beginning  of  such 
entitlement  period. 

(2)  A  boimdary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  entitlement  of  a  unit  of 
local  government  under  the  Act,  occur¬ 
ring  during  an  entitlement  period  shall 
not  result  in  a  change  to  the  entitlement 
of  that  unit  until  the  next  entitlement 
period.  However,  payment  tendered  to 
such  unit  for  the  entitlement  period  may 
be  redistributed  pursuant  to  the  provi¬ 
sions  of  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  New  units  of  local  government.  A 
unit  of  local  government  which  came 
into  existence  during  an  entitlement  pe¬ 
riod  shall  first  be  eligible  for  an  entitle¬ 
ment  allocation  for  the  next  entitlement 
period.  However,  if  such  unit  is  a  succes¬ 
sor  government,  it  shall  be  eligible  to 
receive  the  entitlement  payment  of  the 
unit  or  units  of  local  government  to 
which  it  succeeded  in  accordance  with 
the  conditions  of  the  succession. 

(c)  Dissolution  of  units  of  local  gov¬ 
ernment.  A  unit  of  local  government 
which  dissolved,  was  absorbed  or  ceased 
to  exist  as  such  during  an  entitlement 
period  is  eligible  to  receive  an  entitle¬ 
ment  payment  for  that  entitlement  pe¬ 
riod;  Provided,  That  such  unit  of  local 
government  is  in  the  process  of  winding 
up  its  governmental  affairs  or  a  suc¬ 
cessor  unit  of  local  government  has  legal 
capacity  to  accept  and  use  such  entitle¬ 
ment  funds.  Entitlement  payments 
which  are  returned  to  the  Secretary  be¬ 
cause  of  the  cessation  of  existence  of  a 
unit  of  local  government  shall  be  placed 
in  the  State  and  Local  Government  Fiscid 
Assistance  Trust  Fund  until  such  times 
as  they  can  be  redistributed  according 
to  the  conditions  under  which  the  unit 
of  local  government  ceased  to  exist. 

(d)  Limitations  on  adjustment  for  an¬ 
nexations.  (1)  Annexations  by  units  of 
local  government  having  a  population 
of  less  than  5,000  on  April  1,  1970,  shall 
not  affect  the  entitlement  of  any  unit  of 
local  government  for  an  entitlement 
period  unless  the  Secretary  determines 
that  adjustments  pursuant  to  such  an¬ 
nexations  would  be  equitable  and  would 
not  be  unnecessarily  burdensome,  ex¬ 
pensive,  or  otherwise  impracticable. 

(2)  Annexations  of  areas  with  a  popu¬ 
lation  of  less  than  250,  or  less  than  5  per¬ 
cent  of  the  population  of  the  gaining 


government,  shall  not  affect  the  en¬ 
titlement  of  any  unit  of  local  govern¬ 
ment. 

(e)  Certification.  Units  of  local  gov¬ 
ernment  affected  by  a  boundary  change, 
governmental  reorganization,  or  chsmge 
in  State  statutes  or  constitution  shall, 
before  receiving  an  entitlement  adjust¬ 
ment  or  payment  redistribution  pur¬ 
suant  to  this  section,  obtain  State  cer¬ 
tification  that  such  change  was  ac¬ 
complished  in  accordance  with  State 
law.  The  certifying  ofiBcial  shall  be  des¬ 
ignated  by  the  Governor,  and  such  cer¬ 
tification  shall  be  submitted  to  the 
Bureau  of  the  Census. 

§  51.25  Waiver  of  entitlement;  nonde¬ 
livery  of  checks;  insufficient  data. 

(a)  Waiver.  Any  unit  of  local  govern¬ 
ment  may  waive  its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  officer  with  the  consent  of  the 
governing  body  of  such  unit  notifies  the 
Secretary  that  the  entitlement  payments 
for  a  past,  current,  or  next  beginning 
entitlement  period,  or  any  combination 
thereof,  lire  being  waived.  A  waiver  of 
entitlement  for  the  next  beginning  en¬ 
titlement  period  will  only  be  given  ef¬ 
fect  if  the  waiver  is  received  during  the 
6-month  period  Immediately  preceding 
that  entitlement  period.  In  the  event  that 
an  entitlement  payment  is  returned  or  a 
notice  of  waiver  is  executed  which  is  not 
in  accordance  with  this  procedure,  the 
chief  executive  officer  will  be  so  notified 
by  the  Secretary  and,  unless  the  at¬ 
tempted  waiver  is  rescinded  within  30 
days  of  such  notice,  it  shall  be  given  ef¬ 
fect.  However,  in  no  event  will  a  notice 
of  waiver  be  given  effect  for  an  entitle¬ 
ment  period  which  is  subsequent  to  the 
next  beginning  entitlement  period.  The 
entitlement  waived  and  adjustments 
thereto,  if  any,  resulting  from  recalcula¬ 
tion  of  earlier  entitlements,  shall  be 
added  to  and  shall  become  a  part  of  the 
entitlement  of  the  next  highest  unit  of 
government  eligible  to  receive  entitle¬ 
ment  funds  in  that  State  in  which  the 
unit  of  government  waiving  entitlement 
is  located.  However,  if  the  governing 
body  of  an  Indian  tribe  or  Alaskan  native 
village  waives  its  entitlement  for  any  pe¬ 
riod,  the  rules  relating  to  distributions 
within  county  areas  (pursuant  to  section 
108(b)  (4)  of  the  Act)  are  to  apply  to 
the  distribution  within  a  county  area  as 
if  such  tribe  or  village  were  not  in  exist¬ 
ence  for  that  period.  A  waiver  of  entitle¬ 
ment  by  a  unit  of  local  government  or 
Indian  tribe  or  Alaskan  native  village 
shall  be  deemed  Irrevocable  30  days  prior 
to  the  first  payment  for  the  entitlement 
period  to  which  it  relates. 

(b)  Constructive  waiver.  Any  recipient 
government  which  has  not  waived  and 
is  otherwise  eligible  to  receive  entitle¬ 
ment  payments  and  which  has  failed  to 
provide  required  reports,  assurances  or 
certifications  pursuant  to  Subpart  B  is 
subject  to  a  determination  of  having 
constructively  waived  its  entitlement 
funds  for  the  affected  entitlement  pe¬ 
riod  through  inaction.  The  Secretary, 
prior  to  such  a  determination,  shall  noti¬ 
fy  nmiresponsive  recipient  governments 
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of  their  noncompliance  and  that  their 
entitlement  funds  are  being  temporarily 
withheld  pursuant  to  §  51.3(b).  If  com¬ 
pliance  is  not  achieved  within  a  reason¬ 
able  period  of  time,  which  shall  not  be 
less  than  30  days,  the  Secretary  shall  no¬ 
tify  the  affected  recipient  governments 
that  if  compliance  is  not  achieved  with¬ 
in  a  period  of  30  days  after  mailing  such 
notice,  a  constructive  waiver  of  entitle¬ 
ment  fimds  will  be  determined  to  have 
occurred.  Entitlement  ftmds  thus  con¬ 
structively  waived  will  be  redistributed 
pmsuant  to  the  provisions  of  paragraph 

(a)  of  this  section. 

(c)  Nondelivery.  Entitlement  funds  for 
any  entitlement  period  which  are  re- 
tmmed  by  the  U.S.  Postal  Service  to  the 
Department  of  the  Treasury  as  being 
nondeliverable  because  of  incorrect  ad¬ 
dress  information,  or  which  are  un¬ 
claimed  for  any  reason,  shall  be  placed 
in  the  State  and  Local  Government  Fis¬ 
cal  Assistance  Trust  Fund  imtil  such 
time  as  payment  can  be  made. 

(d)  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  compute 
the  entitlement,  or  for  which  payment 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local  Gov¬ 
ernment  Fiscal  Assistance  Trust  Fund 
imtil  such  time  as  payment  can  be  made. 

§  51.26  Reservation  of  funds  and  ad¬ 
justment  of  entitlement. 

(a)  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent  adjust¬ 
ments  to  an  entitlement  payment  imder 
this  part  which  may  be  necessitated  be¬ 
cause  of  insufficient  or  erroneous  data, 
or  for  any  other  reason,  the  Secretary 
shall  reserve  in  the  State  and  Local  Gov¬ 
ernment  Fiscal  Assistance  Trust  Fund 
such  percentage  of  the  total  entitlement 
funds  for  any  entitlement  period  as  in 
his  Judgment  shall  be  necessary  to  insure 
that  there  will  be  sufficient  funds  avail¬ 
able  so  that  all  recipient  governments 
will  receive  their  full  entitlements.  Such 
reserve  shall  be  known  as  the  Obligated 
Adjustment  Reserve  and  amounts  re¬ 
maining  in  that  reserve  will  accumulate 
until  the  liabilities  of  the  Trust  Fund  are 
discharged  or  sufficiently  diminished  to 
permit  an  allocation  to  recipient  govern¬ 
ments. 

(b)  Adjustment  to  entitlement  pay¬ 
ments.  Adjustment  to  an  entitlement  of  a 
recipient  government  will  ordinarily  be 
effected  through  alteration  to  entitle¬ 
ment  payments  unless  there  is  a  down¬ 
ward  adjustment  which  is  so  substantial 
as  to  make  payment  alterations  imprac¬ 
ticable  or  Impossible.  In  such  case  the 
Secretary  may  demand  that  the  funds 
received  by  the  recipient  government  in 
excess  of  its  entitlement  be  Immediately 
repaid  to  the  Trust  Fund  of  the  Depart¬ 
ment  of  the  Treasury. 

§  51.27  State  must  maintain  transfers  to 
local  governments. 

(a)  General  rule.  The  entitlement  of 
any  State  government  for  any  entitle¬ 
ment  period  beginning  on  or  after  July  1, 
1973,  shall  be  reduced  by  the  amount  (if 
any)  by  which — 


(1)  The  average  of  the  aggregate 
amounts  transferred  by  the  State  gov¬ 
ernment  out  of  its  own  sources  during 
such  period  (or  during  that  State’s  fis¬ 
cal  year  ending  on  or  immediately  prior 
to  the  end  of  such  period)  and  the  pre¬ 
ceding  entitlement  period  (or  such  fiscal 
year)  to  all  units  of  local  government  (as 
defined  in  S51.2(m))  in  such  State,  is 
less  than, 

(2)  The  similar  aggregate  amount  for 
the  1-year  period  beginning  July  1,  1971 
(or  that  State’s  fiscal  year  ending  on  or 
immediately  prior  to  the  end  of  such 
period) . 

For  purposes  of  paragraph  (a)  (1)  of 
this  section,  the  amount  of  any  reduc¬ 
tion  in  the  entitlement  of  a  State  gov¬ 
ernment  \mder  this  section  for  any  en¬ 
titlement  period  shall,  for  subsequent 
entitlement  periods,  be  treated  as  an 
amount  transferred  by  the  State  gov¬ 
ernment  out  of  its  own  sources  during 
such  period  to  units  of  local  government 
in  such  State.  The  phrase  “own  sources” 
means  all  sources  ol  State  revenue  (in¬ 
cluding  debt  proceeds  and  the  State’s 
revenue  sharing  entitlement  funds)  but 
excluding  intergovernmental  revenues 
received  from  the  Federal  government. 

(b)  Measurement  of  maintenance  of 
effort.  In  those  States  that  do  not  have 
an  accoimting  system  providing  an  audit 
trail  for  all  funds  concerned  (from  own 
source  to  final  appdication)  in  intergov¬ 
ernmental  transfer  to  units  of  local  gov¬ 
ernment  (such  as  those  States  in  which 
intergovernmental  transfers  to  units  of 
local  government  are  made  from  a  com¬ 
mingled  fund  with  no  idoitification  as 
to  specific  revenue  source) ,  the  foUowlng 
formula  may  be  applied  by  the  Secretary 
to  establish  the  base  year  intergovern¬ 
mental  transfers  to  units  of  local  govern¬ 
ment  from  own  sources  and  to  generally 
monitor  level  of  accordance  with  the 
maintenance  provision  of  paragraph  (a) 
of  this  section  during  future  entitlement 
periods: 

(1)  It  shall  be  assumed  that  the  ratio 
of  a  State’s  own  source  intergovern¬ 
mental  transfers  to  units  of  local  govern¬ 
ment  to  that  State’s  total  intergovern¬ 
mental  transfers  to  units  of  local  gov¬ 
ernment  is  equal  to  the  ratio  of  that 
State’s  own  source  revenues  to  its  total 
revenues.  Thus,  for  a  State  in  which  such 
formula  may  be  applied,  its  base  year 
own  source  intergovernmental  transfers 
to  vmits  of  local  government  shall  be 
assiuned  to  equal  its  total  intergovern¬ 
mental  transfers  to  units  of  local  gov¬ 
ernment  in  the  base  year  multiplied  by 
its  own  source  revenue  in  the  base  year 
divided  by  its  total  revenues  in  the  base 
year. 

(2)  In  a  State  in  which  the  formula  is 
applied,  the  State’s  own  source  inter¬ 
governmental  transfers  to  units  of  local 
government  in  a  future  entitlement  pe¬ 
riod  shall  be  assumed  to  equal  the  aver¬ 
age  of — 

(i)  The  State’s  total  intergovern¬ 
mental  transfers  to  units  of  local  gov¬ 
ernment  during  that  period  (or  that 
State’s  fiscal  year  ending  on  or  imme¬ 
diately  prior  to  the  end  of  such  period) 
multiplied  by  its  own  somce  revenue  in 
that  period  (or  such  fiscal  year)  divided 


by  its  total  revenues  in  that  period  (or 
such  fiscal  year)  and 

(il)  The  State’s  total  intergovern¬ 
mental  transfers  to  vmits  of  local  gov¬ 
ernment  during  the  preceding  entitle¬ 
ment  period  (or  that  State’s  fiscal  year 
ending  on  or  immediately  prior  to  the 
end  of  such  period)  multiplied  by  its  own 
somce  revenue  in  that  period  (or  such 
fiscal  year)  divided  by  its  total  revenues 
in  that  period  (or  such  fiscal  year). 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitlement  period)  of  intergovern¬ 
mental  transfer  effort  to  units  of  local 
government  will  be  measured  by  the  dif¬ 
ference  between  that  State’s  average  ag¬ 
gregate  intergovernmental  transfers  to 
units  of  local  government  (over  the  ap¬ 
propriate  periods)  as  calculated  by  em¬ 
ploying  the  method  described  in  para¬ 
graph  (b)  (2)  of  this  section  and  that 
State’s  own  source  intergovernmental 
transfers  to  units  of  local  government  in 
the  base  period  as  calculated  by  employ¬ 
ing  the  method  described  in  paragraph 
(b)(1)  of  this  section. 

(4)  Should  the  application  of  this  for¬ 
mula  during  any  entitlement  period  indi¬ 
cate  nonmaintenance,  for  example, 
should  a  State’s  calculated  own  somce 
average  aggregate  intergovernmental 
transfers  to  units  of  local  government 
(over  the  appropriate  periods)  be  less 
than  such  transfers  as  calculated  for  the 
base  period,  the  difference  (as  defined  in 
paragraph  (b)(3)  of  this  section)  shall 
constitute  the  future  indicated  reduction 
in  that  State’s  entitlement  unless  such 
State  can  document  to  the  Secretary  that 
the  fact  or  amount  of  nonmaintenance 
as  determined  by  application  of  the  for¬ 
mula  is  inaccvu-ate. 

(c)  Alternative  procedure.  If  the  Sec¬ 
retary  shall  determine  that  application 
of  the  formula  set  forth  in  paragraph  (b) 
of  this  section  in  a  particular  case  pro¬ 
vides  an  inaccurate  or  vmf air  measure  of 
transfer  effort,  then  any  formula,  pro¬ 
cedure,  or  method  deemed  equitable  by 
the  Secretary,  may  be  utilized  to  measure 
such  transfer  effort  for  the  purpose  of 
implementing  the  maintenance  provi¬ 
sion. 

(d)  Adjustment  where  State  assumes 
responsibility  for  category  of  expendi¬ 
tures.  If  the  State  government  establishes 
to  the  satisfaction  of  the  Secretary  that 
since  Jime  30.  1972,  it  has  assumed  re¬ 
sponsibility  for  a  category  of  expendl- 
tvures  which  (before  July  1. 1972)  was  the 
responsibility  of  local  govermnents  lo¬ 
cated  in  such  State,  then,  the  aggregate 
amount  taken  into  accovmt  vmder  para¬ 
graph  (a)  (2)  of  this  section  shall  be 
reduced  to  the  extent  that  increased 
State  government  spending  (out  of  its 
own  sources)  for  such  category  has  re¬ 
placed  corresponding  amovmts  which  for 
the  1-year  period  beginning  July  1,  1971 
(or  that  State’s  fiscal  year  ending  on  or 
immediately  prior  to  the  end  of  such 
period)  it  transferred  to  units  of  local 
government. 

(e)  Adjustment  where  new  taxing 
powers  are  conferred  upon  local  govern¬ 
ments.  If  a  State  establishes  to  the  satis¬ 
faction  of  the  Secretary  that  since  June 
30,  1972,  one  or  more  units  of  local  gov- 
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eminent  within  such  State  have  had  con¬ 
ferred  upon  them  new  taxing  authority, 
then,  the  aggregate  amount  taken  into 
accoimt  imder  paragraph  (a)  (2)  of  this 
section  shall  be  reduced  to  the  extent  of 
the  larger  of — 

(1)  An  amoimt  equal  to  the  amoimt  of 
the  taxes  collected  by  reason  of  the  exer¬ 
cise  of  such  new  taxing  authority  by  such 
local  governments,  or 

(2)  An  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  State  by  reason 
of  such  new  taxing  authority  being  con¬ 
ferred  on  such  local  governments. 

No  amount  shall  be  taken  into  consider¬ 
ation  under  paragraph  (e)  ( 1 )  of  this  sec¬ 
tion  if  such  new  taxing  authority  is  an 
Increase  in  the  authorized  rate  of  tax 
under  a  previously  authorized  kind  of  tax, 
unless  ^e  State  is  determined  by  the 
Secretary  to  have  decreased  a  related 
State  tax. 

(f)  Special  rule  for  period  beginning 
July  1,  1973.  In  the  case  of  the  entitle¬ 
ment  period  beglimlng  July  1,  1973,  the 
preceding  entitlement  period  for  purposes 
of  paragraph  (a)  (1)  of  this  section  shall 
be  treated  as  being  the  l-year  period  be¬ 
ginning  July  1, 1972,  or  that  State’s  fiscal 
year  which  ends  prior  to  June  30, 1973. 

(g)  Special  rule  for  period  beginning 
July  1,  1976.  In  the  case  of  the  entitle¬ 
ment  period  beginning  July  1,  1976,  and 
ending  December  31,  1976,  the  aggregate 
amount  taken  into  account  \mder  para¬ 
graph  (a)(1)  of  this  section  for  the  pre¬ 
ceding  entitlement  period  and  the  aggre¬ 
gate  amoimt  taken  into  account  under 
paragraph  (a)  (2)  of  this  section  shall  be 
one-half  of  the  amounts  which  (but  for 
this  paragraph  (g) )  would  be  taken  into 
account. 

(h)  Report  by  Governor.  Pursuant  to 
the  authority  of  §  51.10  and  in  order  to 
effect  compliance  with  this  section,  the 
Governor  of  each  State  shall  submit  to 
the  Secretary  after  the  end  of  the  State’s 
fiscal  year,  on  a  form  to  be  provided,  the 
aggregate  amounts  transferred  out  of  its 
own  sources  to  units  of  local  government 
for  those  entitlement  periods  or  that 
State’s  ^cal  years  specified  on  the 
report: 

(1)  The  State’s  own  source  funds. 

(2)  The  State’s  total  funds. 

(3)  The  State’s  own  source  transfers 
to  units  of  local  government. 

(4)  ’The  State’s  total  transfers  to  units 
of  local  government. 

(I)  Reduction  in  entitlement.  If  the 
Secretary  has  reason  to  believe  that  par¬ 
agraph  (a)  of  this  section  requires  a 
reduction  in  the  entitlement  of  any  State 
government  for  any  entitlement  period, 
he  shall  give  reasonable  notice  and  op¬ 
portunity  for  hearing  to  the  State.  If, 
thereafter,  he  determines  that  paragraph 

(a)  of  this  section  requires  the  reduction 
of  such  entitlement,  he  shall  also  deter¬ 
mine  the  amoimt  of  such  reduction  and 
aha.li  notify  the  Governor  of  such  State 
of  such  determinations  and  sludl  with¬ 
hold  from  subsequent  payments  to  such 
State  government  under  this  subtitle  an 
amoimt  equal  to  such  reduction. 

(J)  Transfer  to  general  fund.  An 
amount  equal  to  the  reduction  in  the  en¬ 


titlement  of  any  State  government  which 
results  from  the  application  of  this  sec¬ 
tion  (after  any  Ju^cial  review)  shall  be 
transferred  from  the  Secretary’s  TTrust 
Fund  to  the  general  fund  of  the  Treasury 
on  the  day  on  which  such  reduction  be¬ 
comes  final. 

§  51.28  Optional  formula. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
entitlement  funds  among  county  areas, 
or  among  units  of  local  government 
(other  than  county  governments  Indian 
tribes,  and  Alaskan  native  villages) :  (1) 
On  the  basis  of  the  population  multiplied 
by  the  general  tax  effort  factors  of  such 
areas  or  units  of  local  governments;  or, 
(2)  on  the  basis  of  the  population  multi¬ 
plied  by  the  relative  Income  factors  of 
such  areas  or  units  of  local  government; 
or,  (3)  on  the  basis  of  a  combination  of 
those  two  factors.  Any  State  which  pro¬ 
vides  by  law  for  such  a  variation  in  the 
allocation  formula  provided  by  subsec¬ 
tions  108(a)  or  108(b)  (2)  and  (3)  of  the 
Act,  shall  notify  the  Secretary  of  such 
law  not  later  than  90  days  before  the 
beginning  of  the  first  entitlement  period 
to  which  such  law  is  to  apply.  Any  such 
law  shall: 

(1)  Provide  for  allocating  100  percent 
of  the  aggregate  amount  to  be  allocated 
under  subsections  108(a)  or  108(b)  (2) 
and  (3)  of  the  Act; 

(2)  Apply  uniformly  throughout  the 
State;  and 

(3)  Apply  during  the  period  beginning 
on  the  first  day  of  the  first  entitlement 
period  to  which  it  applies  and  ending  on 
December  31, 1976. 

(b)  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local  govern¬ 
ment  allocation  formula,  or  both,  such 
alteration  may  be  made  only  once  and 
must  be  made  in  the  same  legislative 
enactment. 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  the  Secretary  certifies  that 
the  State  law  complies  with  the  require¬ 
ments  of  such  paragraph.  The  Secretary 
shall  not  certify  any  such  law  with  re¬ 
spect  to  which  he  receives  notification 
later  than  30  days  prior  to  the  first 
entitlement  period  during  which  it  is  to 
apply. 

§  51.29  Adjustment  of  data  factors. 

The  data  factors  and  data  definitions 
used  in  computing  entitlements  under  the 
Act  for  any  entitlement  period  will  be 
made  available  to  each  State  government 
and  unit  of  local  government  as  soon  as 
practicable.  Each  such  government  will 
be  given  a  reaisonable  opportunity  to 
question  those  data  factors  by  providing 
the  Department  with  factual  documenta¬ 
tion  demonstrating  evidence  of  error.  If 
the  Secretary  determines  that  any  data 
factors  used  were  erroneous,  necessary 
adjustments  will  be  made.  Data  factors 
which  are  used  for  more  than  one  en¬ 
titlement  period  will  be  subject  to  chal¬ 
lenge  and  adjustment  only  for  the  first 
entitlement  period  in  which  they  were 
used. 


§  51.30  Adjustment  of  maximum  and 
minimum  per  capita  entitlement;  100 
percent  criterion. 

(a)  County  area  maximum  and  mini¬ 
mum  per  capita  entitlement — (1)  In 
general.  Pursuant  to  section  108(b)  (6) 
of  the  Act,  the  per  capita  amount  allo¬ 
cated  to  any  county  area  shall  be  not 
less  than  20  percent,  nor  more  than  145 
percent,  of  two-thirds  of  the  amount 
allocated  to  the  State  under  section  106 
of  the  Act,  divided  by  the  population  of 
that  State. 

(2)  One  hundred  forty-five-percent 
rule.  If  a  county  area  allocation  is  greater 
than  the  145-percent  limit,  its  allocation 
shall  be  reduced  to  the  145-percent  level 
and  the  resulting  surplus  shall  be  shared 
proportionately  by  all  remaining  uncon¬ 
strained  county  Areas. 

(3)  Twenty-percent  rule.  If,  after  the 
application  of  paragraph  (a)(2)  of  this 
section,  a  county  area  allocation  is  less 
than  the  20-percent  limit,  its  allocation 
shall  be  increased  to  the  20-percent  level 
and  the  resulting  deficit  sh^  be  shared 
proportionately  by  all  remaining  uncon¬ 
strained  coimty  areas. 

(b)  Local  government  {other  than  a 
county  government) — (1)  In  general. 
Except  as  provided  below,  the  per-caplta 
amount  allocated  to  any  unit  of  local 
government  (other  than  a  county  govern¬ 
ment)  shall  be  not  less  than  20-percent, 
nor  more  than  145-percent,  of  two-thirds 
of  the  amount  allocated  to  the  State 
under  section  106  of  the  Act,  divided  by 
the  population  of  that  State. 

(2)  One  hundred  forty-five-percent 
rule.  If  a  unit  of  local  government  is  al¬ 
located  an  amount  greater  than  the  145- 
percent  limit,  its  allocation  shall  be  re¬ 
duced  to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20-percent  limit,  its  alloca¬ 
tion  shall  be  increased  to  the  lower  of 
the  20-percent  limit  or  50  percent  of  the 
sum  of  that  unit’s  adjusted  taxes  and 
transfers. 

(c)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  recipient  gov¬ 
ernments  of  a  State  do  not  total  100 
percent  of  the  amount  allocated  to  that 
State,  the  amount  to  be  allocated  to 
county  areas  shall  be  adjusted  appro¬ 
priately,  and  the  allocation  process  shall 
be  repeated  until  the  amounts  allocated 
to  recipient  governments  of  a  State  total 
100  percent  of  the  amount  allocated  to 
that  State. 

Subpart  D — Prohibition  and  Restrictions  on 
Use  of  Funds 

§  51.40  Matching  funds. 

(a)  In  general.  Entitlement  funds 
may  not  be  used,  directly  or  indirectly, 
as  a  contribution  in  order  to  obtain  any 
Federal  funds  under  any  Federal  pro¬ 
gram.  The  indirect  use  of  entitlement 
funds  to  match  Federal  funds  is  defined 
to  mean  the  allocation  of  entitlement 
funds  to  a  nonmatching  expenditure  and 
thereby  releasing  or  displacing  local 
funds  which  are  used  for  the  purpose  of 
matching  Federal  funds.  ’This  prohibition 
on  use  of  entitlement  funds  as  matching 
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funds  applies  to  Federal  programs  where 
Federal  funds  are  required  to  be  matched 
by  non-Federal  funds  and  to  Federal  pro¬ 
grams  which  allow  matching  from  either 
Federal  or  non-Federal  funds. 

(b)  Secondary  recipients.  The  prohi¬ 
bition  of  paragraph  (a)  of  this  section 
applies  to  a  recipient  government’s  en¬ 
titlement  funds  which  are  transferred  by 
it  to  another  governmental  unit  or  pri¬ 
vate  organization.  A  violation  of  this 
section  by  a  secondary  recipient  shall 
constitute  a  violation  by  the  recipient 
government  and  the  penalty  provided 
by  paragraph  (f)  of  this  section  shall  be 
imposed  on  the  recipient  government. 

(c)  Certification  required.  Pursuant 
to  S  51.12,  the  chief  executive  oflQcer  of 
each  recipient  government  must  certify 
to  the  Secretary  that  entitlement  fimds 
received  by  It  have  not  been  used  In  vio¬ 
lation  of  this  section. 

(d)  Increased  State  or  local  govern-^ 
ment.  revenues.  No  recipient  govern¬ 
ment  shall  be  determined  to  have  used 
fimds  In  violation  of  paragraph  (a)  of 
this  section  with  respect  to  any  fimds 
received  for  any  entitlement  period  (or 
during  its  fiscal  year)  to  the  extent  that 
net  revenues  received  by  it  from  its  own 
sources  during  such  period  exceed  the 
net  revenues  received  by  it  from  its  own 
sources  during  the  1-year  period  begin¬ 
ning  July  1,  1971  (or  its  fiscal  year  end¬ 
ing  during  the  same  period) .  In  the  case 
of  the  entitlement  periods  of  6  months, 
one-half  of  such  net  revenues  shall  be 
measured. 

(e)  Presumptions  of  compliance.  No 
recipient  government  shall  be  determined 
to  have  used  entitlement  funds  in  viola¬ 
tion  of  the  indirect  prohibition  of  para¬ 
graph  (a)  of  this  section  to  the  extent 
that: 

(1)  The  expenditure  of  entitlement 
funds  was  accompanied  by  an  aggregate 
increase  in  nonmatching  funds  expendi¬ 
tures. 

(2)  'The  receipt  of  entitlement  funds 
permitted  that  government  to  reduce 
taxes:  Provided.  Nonentitlement  revenue 
is  sufficient  to  cover  all  matching  funds 
contributions. 

(3)  The  matching  funds  contributlcm 
In  question  is  accounted  for  by  an  in- 
kind  contribution  which  was  not  financed 
directly  or  Indirectly  with  entitlement 
funds. 

(f )  Determination  by  Secretary  of  the 
Treasury.  If  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
used  entitlement  funds  to  match  Federal 
funds  in  violation  of  the  Act,  the  Secre¬ 
tary  shall  give  such  government  notice 
£md  opportunity  for  hearing.  If  the  Sec¬ 
retary  determines  that  such  government 
has,  in  fact,  used  funds  in  violation  of 
this  section,  he  shall  notify  such  govern¬ 
ment  of  his  determination  and  shall  re¬ 
quest  repayment  to  the  United  States 
of  an  amount  equal  to  the  funds  so  used. 
To  the  extent  that  such  government  falls 
to  repay  such  amount,  the  Secretary  shall 
withhold  from  subsequent  entitlement 
payments  to  that  government  an  amount 
of  entitlement  funds  equal  to  the  funds 
used  In  violation  of  this  section  or,  if 
this  method  is  impracticable,  the  Sec¬ 
retary  may  refer  the  matter  to  the  At¬ 


torney  General  for  appropriate  civil 
action. 

(g)  Use  of  entitlement  funds  to  supple¬ 
ment  Federal  grant  funds.  The  prolfibi- 
tion  on  use  of  entitlement  funds  con¬ 
tained  in  paragraph  (a)  of  this  section 
does  not  prevent  the  use  of  entitlement 
funds  to  supplement  other  Federal  grant 
funds.  For  example,  if  expenditures  for 
a  project  exceed  the  amount  available 
from  non-Federal  funds  plus  matched 
Federal  funds,  the  recipient  government 
may  use  entitlement  funds  to  defray  the 
excess  costs:  Provided,  however.  That 
the  entitlement  funds  are  not  used  to 
match  ottier  Federal  funds;  And  Pro¬ 
vided  further.  That  in  the  case  of  a  unit 
of  local  government,  the  use  of  entitle¬ 
ment  funds  to  supplement  Federal  grants 
is  restricted  to  the  category  of  expendi¬ 
tures  as  set  forth  in  §  51.41. 

§  51.41  Permissible  expenditures  for 
local  governments. 

(a)  In  general.  Entitlement  funds  re¬ 
ceived  by  units  of  local  government  may 
be  used  only  for  priority  expenditures. 
As  used  In  this  part,  the  term  “priority 
expenditures”  means: 

(1)  Ordinary  and  necessary  mainte¬ 
nance  and  operating  expenses  for — 

(1)  Public  safety  (including  law  en¬ 

forcement,  fire  protection,  and  building 
code  enforcement) ;  ^ 

(ii)  Environmental  protection  (in¬ 
cluding  sewage  disposal,  sanitation,  and 
pollution  abatement) ; 

(ill)  Public  transportation  (Including 
transit  systems  and  streets  and  roads) ; 

(Iv)  Health: 

(v)  Recreation; 

(vl)  Libraries; 

(vii)  Social  services  for  the  poor  or 
aged;  and 

(vili)  Financial  administration,  and 

(2)  Ordinary  and  necessary  capital 
expenditures  authorized  by  law.  No  unit 
of  local  government  may  use  entitlement 
funds  for  nonpriority  expenditures  which 
are  defined  as  any  expenditures  other 
than  those  included  in  paragraph  (a)  (1) 
and  (2)  of  this  section.  Pursuant  to 
9  51.12,  the  chief  executive  oflBcer  of  each 
unit  of  local  government  must  certify  to 
the  Secretary  that  entitlement  funds  re¬ 
ceived  by  it  have  been  used  only  for 
priority  expenditures  as  required  by  the 
Act. 

(b)  Use  of  entitlement  funds  far  debt 
retirement.  The  use  of  entitlement 
funds  for  the  repayment  of  debt  is  a 
permissible  expend ture  provided  that: 

(1)  Entitlement  funds  are  not  used  to 
pay  any  interest  Incurred  because  of  the 
debt, 

(2)  The  debt  was  originally  incurred 
for  a  priority  expenditure  purpose  as  de¬ 
fined  in  this  section, 

(3)  The  actual  expenditure  from  the 
proceeds  of  the  Indebtedness  (l.e.,  for 
materials,  contractors,  etc.)  was  made  on 
or  after  January  1,  1972  (the  beginning 
of  the  first  entitlement  period), 

(4)  The  actual  expenditures  from  the 
proceeds  of  the  Indebtedness  were  not  in 
violation  of  any  restrictions  enumerated 
in  this  subpart. 

(c)  Effect  of  noncompliance.  In  the 
case  of  a  unit  of  local  government  which 
uses  an  amount  of  entitlement  funds  for 


other  than  priority  expenditures  as  de¬ 
fined  in  paragraph  (a)  of  this  section,  it 
will  pay  over  to  the  Secretary  (for  deposit 
in  the  general  fund  of  the  Treasury)  an 
amount  equal  to  110  percent  of  any 
amount  expended  in  violation  of  para¬ 
graph  (a)  ot  this  section,  unless  such 
amount  of  entitlement  funds  is  promptly 
repaid  to  the  trust  fund  of  the  local 
government  after  notice  by  the  Secretary 
and  opportunity  for  corrective  action. 

§  51.42  Wage  rates  and  labor  standards. 

(a)  Construction  laborers  and  me¬ 
chanics.  A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shall  require  that  all  laborers  and  me¬ 
chanics  employed  by  contractors  or  sub¬ 
contractors  in  the  performance  of  work 
on  any  construction  project  costing  in 
excess  of  $2,000.00  and  of  which  25  per¬ 
cent  or  more  of  the  cost  is  paid  out  of  its 
entitlement  funds:  (1)  Will  be  paid 
wages  at  rates  not  less  than  those  pre¬ 
vailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  U.S.C.  276a- 
276a-5) ;  and  (2)  will  be  covered  by 
labor  standards  specified  by  the  Secre¬ 
tary  of  Labor  pursuant  to  29  CFR  Parts 
1,  3,  5,  and  7. 

(b)  Request  for  wage  determination. 
In  situations  where  the  Davls-Bacon 
standards  are  applicable,  the  recipient 
government  must  ascertain  the  U.S.  De¬ 
partment  of  Labor  wage  rate  determina¬ 
tion  for  each  intended  project  and  insure 
that  the  wage  rates  and  the  contract 
clauses  required  by  29  (TFR  5.5  and  29 
CFR  5a.3  are  Incorporated  in  the  con¬ 
tract  specifications.  The  recipient  gov¬ 
ernment  must  also  satisfy  itself  that  the 
bidder  is  made  aware  of  his  labor  stand¬ 
ards  responsibilities  under  the  Davls- 
Bacon  Act.  Wage  rate  determinations 
may  be  obtedned  by  filing  a  Standard 
Form  308  with  the  Employment  Stand¬ 
ards  Administration  of  the  applicable 
regional  office  of  the  UJ3.  Department  of 
Labor  at  least  30  days  before  the  invita¬ 
tion  for  bids  or,  in  case  of  construction 
covered  by  general  wage  rate  determina¬ 
tions,  the  appropriate  rate  may  be  ob¬ 
tained  from  the  Federal  Register. 

(c)  Government  employees.  A  recipient 
government  which  employs  individuals 
whose  wages  are  paid  in  whole  or  in  part 
from  entitlement  funds  must  pay  wages 
which  are  not  lower  than  the  prevailing 
rates  of  pay  for  persons  employed  in  sim¬ 
ilar  public  occupations  by  the  same  em¬ 
ployer.  However,  this  subsection  shall 
apply  with  respect  to  employees  in  any 
category  only  if  25  percent  or  more  of 
the  wages  of  all  employees  of  the  recip¬ 
ient  government  in  such  category  are 
paid  from  the  trust  fund  established  by 
it  under  9  51.70(a). 

§  51.43  Restriction  on  expenditures  by 
Indian  tribes  and  Alaskan  native 
villages. 

Indian  tribes  and  Alaskan  native  vil¬ 
lages  as  defined  in  9  51.2  are  required  to 
expend  entitlement  funds  only  for  the 
benefit  of  members  of  the  tribe  or  village 
residing  in  the  county  area  from  which 
the  allocation  of  entitlement  funds  was 
originally  made.  Expenditures  which  are 
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EO  restricted  will  not  constitute  a  failure 
to  comply  with  the  requirement  of  Sub¬ 
part  E  of  this  part. 

Subpart  E — Nondiscrimination  in  Pro¬ 
grams  Funded  With  Entitlement  Funds 

§  51.50  Purpose. 

The  purpose  of  this  subpart  is  to  effec¬ 
tuate  section  122  of  the  Act  to  the  end 
that  no  person  in  the  United  States  shall 
on  the  grotmd  of  race,  color,  national  ori¬ 
gin,  or  sex  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  \mder  any 
program  or  activity  funded  in  whole  or 
in  part  with  entitlement  funds  made 
available  pursuant  to  subtitle  A  of  title 
I  of  the  Act. 

§  51.51  Definitions. 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term: 

(a)  “Facility”  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

(b)  “Funded”  means  that  entitlement 
funds  have  been  made  available  for  ex¬ 
penditure  in  a  designated  program  or 
activity  through  legislative  action. 

(c)  “Program  or  activity”  means  any 
function  conducted  by  an  identifiable  ad¬ 
ministrative  unit  of  the  recipient  govern¬ 
ment,  or  by  any  other  unit  of  govern¬ 
ment  or  private  contractor  receiving  en¬ 
titlement  funds  from  the  recipient  gov¬ 
ernment. 

§  51.52  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall  on  the  grotmd  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity 
funded  in  whole  or  in  part  with  entitle¬ 
ment  funds  made  available  pursuant  to 
subtitle  A  of  titie  I  of  the  Act. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  govenunent 
shall  not,  under  any  program  or  activity 
to  which  the  regulations  of  this  subpart 
apply,  directly  or  through  contractual 
or  other  arrangements,  on  the  ground 
of  race,  color,  national  origin,  or  sex: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Provide  any  service  or  other  bene¬ 
fit  which  is  different,  or  is  provided  in 
a  different  form  from  that  provided  to 
others. 

(iii)  Subject  any  person  to  segregated 
or  separate  treatment  in  any  facility  or 
in  any  matter  or  process  related  to  re¬ 
ceipt  of  any  service  or  benefit. 

(iv)  Restrict  in  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed  by 
others  receiving  any  service  or  benefit. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission,  en¬ 
rollment,  eligibility,  membership,  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  service  or  other  benefit. 

(vi)  Deny  any  person  an  opportunity 
to  participate  in  a  program  or  activity 
as  an  employee. 

(vii)  Deny  any  person  an  equal  oppor¬ 
tunity  to  participate  as  appointed  mem- 
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bers  of  plaiming  or  advisory  bodies  in 
connection  with  the  disposition  of  en¬ 
titlement  funds.  , 

(2)  A  recipient  government  may  not 
utilize  criteria  or  methods  of  administra¬ 
tion  which  have  the  effect  of: 

(i)  Subjecting  individuals  to  discrimi¬ 
nation  on  the  basis  of  race,  color,  na¬ 
tional  origin,  or  sex. 

(ii)  Perpetuating  the  results  of  past 
discriminatory  practices. 

(iii)  Defeating  or  substantially  impair 
ing  accomplishment  of  the  objectives  oi 
the  program  or  activity  with  respect  to 
individuals  of  a  particular  race,  color, 
national  origin,  or  sex. 

(3)  A  recipient  government  may  not, 
with  respect  to  any  program  or  activity 
to  which  this  subpart  applies,  make  se¬ 
lections  of  site  or  location  of  facilities 
which  have  the  effect  of: 

(i)  Excluding  individuals  from  such 
facilities. 

(ii)  Denying  the  individuals  the  bene¬ 
fits  of  such  facilities. 

(iii)  Subjecting  individuals  using  the 
faclities  to  discrimination  on  the  ground 
of  race,  color,  national  origin,  or  sex. 

(4)  Recipient  governments  are  encour¬ 
aged  to  take  action  with  entitl«nent 
fimds  to  ameliorate  an  Imbalance  in 
services  or  facilities  provided  to  any  geo¬ 
graphic  area  or  specific  group  in  order 
to  overcome  the  effects  of  prior  discrim¬ 
inatory  practice  or  usage.  If  entitlement 
funds  are  allocated  to  a  program  or  ac¬ 
tivity  which  currently  provides  an  im¬ 
balance  of  services  or  facilities  to  per¬ 
sons  protected  by  this  subpart,  then  such 
imbalance  must  be  ameliorated. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

§  51.53  Employment. 

(a)  Employment  practices.  In  any  pro¬ 
gram  or  activity  fimded  in  whole  (xr  in 
part  with  entitlement  funds,  a  recipient 
government  may  not  (directly  or  indi¬ 
rectly  through  contractual  or  other  ar¬ 
rangements)  subject  any  individual  to 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  in  its  em¬ 
ployment  practices.  These  practices  in¬ 
clude  recruitment,  recruitment  advertis¬ 
ing,  hiring,  layoff,  termination,  upgrad¬ 
ing,  demotion,  transfer,  rates  of  pay  or 
other  forms  of  compensation,  use  of  fa¬ 
cilities,  and  other  terms  and  conditions 
of  emplosnnent. 

(b)  Employee  selection  procedures. 
The  Equal  Employment  Opportunity 
Commission,  in  carrying  out  its  respon¬ 
sibilities  in  ensuring  compliance  with 
title  Vn  of  the  CivU  Rights  Act  of  1964, 
has  published  Guidelines  on  Employee 
Selection  Procedures  (29  CFR  Part  1607) 
to  assist  in  establishing  and  maintaining 
equal  employment  opportimities.  Among 
other  things,  these  Guidelines  forbid  the 
use  of  employee  selection  practices,  pro¬ 
cedures,  and  devices  (such  as  tests,  min¬ 
imum  educational  levels,  and  the  like) 
which  disqualify  a  disproportionate  num¬ 
ber  of  minority  individuals  or  women 
for  employment  and  which  are  not  re¬ 
lated  to  job  performance.  Recipient  gov¬ 


ernments  using  selection  procedures 
which  are  not  in  conformity  with  the 
EEOC  Guidelines  shall,  upon  request  of 
the  Secretary,  set  forth  the  reasons  for 
any  such  noconformity,  and,  if  neces¬ 
sary,  the  actions  the  recipient  govern¬ 
ment  is  taking  or  will  take  to  assure  that 
its  selection  procedures  are  job  related. 

(c)  Self-evaluation.  Recipient  govern¬ 
ments  are  expected  to  conduct  a  continu¬ 
ing  program  of  self-evaluation  to  ascer¬ 
tain  whether  any  of  their  recruitment, 
employee  selection,  or  promotional  poli¬ 
cies  (or  lack  thereof)  directly  or  indi¬ 
rectly  have  the  effect  of  denying  equal 
employment  opportunities  to  minority 
individuals  or  women. 

(d)  Employment  compliance  reviews. 
Compliance  reviews  of  recipient  govern¬ 
ments  will  be  scheduled  by  the  OfiBce 
of  Revenue  Sharing,  giving  priority  to 
any  recipient  government  programs 
fimded  with  entitlement  funds  which 
show  a  significant  disparity  between  the 
percentage  of  minority  persons  or  women 
in  the  work  force  and  the  percentage 
of  minority  or  women  employees  in  the 
applicable  programs. 

§  51.54  Sex  discrimination. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  in  recruit¬ 
ment,  hiring,  or  employment,  whether 
full-time  or  part-time,  under  any  pro¬ 
-am  or  activity  funded  in  whole  or  in 
part  with  entitlement  funds. 

(b)  Recruitment  and  advertisement. 
(1)  Recipient  governments  engaged  in 
recruiting  activity  must  recruit  employ¬ 
ees  of  both  sexes  for  all  jobs. 

(2)  Advertisement  in  newspapers  and 
other  media  for  employment  must  not 
express  a  sex  preference..  The  placement 
of  an  advertisement  in  columns  headed 
“Male”  or  “Female”  will  be  considered  to 
be  a  discriminatory  limitation. 

(3)  A  recipient  government  shall  not 
recruit  primarily  or  exclusively  at  enti¬ 
ties  which  furnish  as  applicants  only  or 
predominantly  members  of  one  sex  If 
such  recruitment  has  the  effect  of  dis¬ 
criminating  on  the  basis  of  sex. 

(c)  Job  policies  and  practices.  (1)  Em¬ 
ployees  of  both  sexes  shall  have  an 
equal  opportunity  to  any  available  job 
that  he  or  she  is  qualified  to  perform. 

(2)  Recipient  governments  must  not 
make  any  distinction  based  upon  sex  in 
employment  opportunities,  wages,  hours 
or  other  conditions  of  employment.  It 
shall  be  an  unlawful  employment  prac¬ 
tice  for  an  employer  to  have  a  pension 
or  retirement  plan  which  establishes  dif¬ 
ferent  optional  or  compulsory  retirement 
ages  based  on  sex.  It  shall  be  an  unlaw¬ 
ful  employment  practice  for  an  employer 
to  provide  for  both  unequal  benefits  and 
unequal  contributions  in  the  areas  of 
insurance,  pension  or  retirement  plans, 
welfare  or  other  fringe  benefits  pro¬ 
grams.  Further,  it  shall  be  an  unlawful 
employment  practice  for  an  employer  to 
provide  for  either  unequal  benefits  or 
unequal  contributions  in  such  areas  un¬ 
less  such  unequal  benefits  or  imequal 
contributions  are  directly  related  to  ac¬ 
tuarial  differences.  Proof  of  such  ac- 
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tuarial  differences  shall  be  provided  by 
the  recipient  government  uix>n  the  re¬ 
quest  of  the  Secretary.  In  the  areas  of 
insurance,  pensions,  welfare  progreims 
and  other  fringe  benefits,  it  shall  be  an 
unlawful  employment  practice  for  a  re¬ 
cipient  government  to  make  available 
benefits  for  the  wives  and  families  of 
male  employees  where  the  same  benefits 
are  not  made  available  for  the  husbands 
and  families  of  female  employees:  or  to 
make  available  benefits  for  the  wives  of 
male  employees  which  are  not  made 
available  for  female  employees;  or  to 
make  available  benefits  to  the  husbands 
of  female  employees,  which  are  not  made 
available  for  male  employees. 

(3)  Any  distinction  between  married 
males  and  married  females  and  any  dis¬ 
tinction  between  unmarried  males  and 
unmarried  females  will  be  considered  to 
be  a  distinction  made  on  the  basis  of  sex. 
Similarly,  a  recipient  government  must 
not  deny  employment  to  women  with 
young  children  unless  it  has  the  same 
exclusionary  policies  for  men;  or  termi¬ 
nate  an  employee  of  one  sex  in  a  par¬ 
ticular  job  classification  upon  reaching 
a  certain  age  unless  the  same  rule  is  ap¬ 
plicable  to  persons  of  the  opposite  sex. 

(4)  A  recipient  government  may  not 
refuse  to  hire  men  or  women,  or  deny 
men  or  women  a  particular  job  because 
there  are  no  separate  restrooms  or  other 
separate  facilities.  The  recipient  govern¬ 
ment’s  policies  and  practices  must  assure 
that  appropriate  facilities  are  available 
for  use  by  both  sexes. 

(5)  Recipient  governments  may  not 
deny  any  employee  the  right  to  any  job, 
which  the  employee  is  qualified  to  per¬ 
form,  in  reliance  upon  a  State  “protec¬ 
tive”  law  that  does  not  apply  equally  to 
both  sexes. 

(6)  A  recipient  government  shall  not: 

(i)  Classify  a  job  as  being  for  males 
or  for  females. 

(ii)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists,  career 
ladders,  tenure,  systems,  position  de¬ 
scriptions  or  job  requirements  which  are 
based  on  sex  or  which  classify  persons 
on  Uie  basis  of  sex. 

(d)  Marital  or  parental  status.  In  any 
program  or  activity  funded  in  whole  or 
in  part  with  entitlement  fimds: 

(1)  Family  status.  A  recipient  govern¬ 
ment  shall  not  treat  an  employee  or 
applicant  for  employment  differently  on 
the  basis  of  sex  in  any  employment  ac¬ 
tion  or  policy  because  of  the  employee’s 
or  applicant’s  marital  status  or  status  as 
a  parent.  Such  action  may  also  not  be 
taken  with  respect  to  pregnancy  unless 
the  recipient  government  can  demon¬ 
strate  that  the  pregnancy  of  the  indi¬ 
vidual  concerned  prevents  adequate  job 
performance  by  that  individual.  In  no 
event  may  a  recipient  government  have 
a  policy  or  take  an  action  which  bene¬ 
fits  a  person  because  of  his  or  her  status 
as  head  of  household  or  principal  family 
wage  earner. 

(2)  Pregnancy  as  a  temporary  disa¬ 
bility.  A  recipient  government  shall  treat 
any  temporary  disability  arising  from 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  and  recovery 
therefrom  In  toe  same  manner  as  it 


treats  any  other  temporary  disability  for 
all  job  related  purposes.  The  term  “job 
related  purposes”  includes  commence¬ 
ment,  duration  and  extensions  of  leave, 
payment  of  disability  income,  reinstate¬ 
ment  or  termination  of  employment,  re¬ 
instatement  pay  rate  and  position,  fringe 
benefits,  accrual  of  seniority  or  other 
benefit  of  service,  and  promotion. 

(e)  Sex  as  a  bona  fide  occupational 
qualification.  Nothing  in  these  regxUa- 
tions  shall  prohibit  the  hiring  of  employ¬ 
ees  of  one  sex  if  sex  is  a  bona  fide  occu¬ 
pational  qualification.  A  bona  fide  oc¬ 
cupational  qualification  is  only  allowed 
where  there  is  a  reasonable  factual  basis 
to  believe  that  all,  or  substantially  all, 
of  one  sex  are  unable  to  perform  toe  job 
in  question.  Further,  the  burden  of  dem¬ 
onstrating  that  sex  is  a  bona  fide  occu¬ 
pational  qualification  for  a  given  job 
rests  on  toe  recipient  government. 

§  51.55  Assurances  recfuired. 

(a)  General.  In  order  to  qualify  for 
any  payment  for  any  entitlement  period, 
each  Governor  of  a  State  or  each  chief 
executive  officer  of  a  unit  of  local  gov¬ 
ernment  shall,  prior  to  toe  beginning 
of  each  entitlement  period,  execute  to  toe 
satisfaction  of  toe  Secretary  an  assur¬ 
ance  that  aU  programs  to  be  funded  in 
whole  or  in  part  with  entitlement  funds 
will  be  conducted  in  compliance  with  toe 
requirements  of  this  subpart.  Assurances 
required  under  this  paragraph  shall  be 
submitted  pursuant  to  §  51.10(b)  and 
shall  be  in  such  form  and  detail  as  pre¬ 
scribed  by  toe  Secretary. 

(b)  Failure  to  comply.  Any  recipient 
government  which  falls  to  comply  with 
paragraph  (a)  of  this  section  shall  have 
its  entitlement  pa3rments  withheld  for 
the  applicable  entitlement  period.  Any 
recipient  government  to  which  a  deter¬ 
mination  of  noncompliance  with  para¬ 
graph  (a)  of  this  section  has  been  made 
shall  be  entitled  to  notice  and  oppor¬ 
tunity  for  hearing.  However,  notwith¬ 
standing  §  51.59,  no  payments  shall  be 
made  for  toe  applicable  entitlement  pe¬ 
riod  pending  the  outcome  of  such  hear¬ 
ing. 

§  51.56  Compliance  information  and 
reports. 

(a)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
toe  Office  of  Revenue  Sharing  and  De¬ 
partment  of  Justice  during  normal  busi¬ 
ness  hours  to  such  of  its  facilities,  books, 
records,  accounts,  persoimel,  and  other 
sources  of  Information  as  may  be  rele¬ 
vant  to  a  determination  of  whether  the 
recipient  government  is  complying  with 
this  subpart.  Where  any  information  re¬ 
quired  of  a  recipient  government  is  in 
toe  exclusive  possession  of  any  other 
agency.  Institution,  or  person,  and  such 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  this  information,  toe 
recipient  government  shall  so  certify  in 
its  report  and  shall  set  forth  what  ef¬ 
forts  it  has  made  to  obtain  toe  informa¬ 
tion. 

(b)  Comjfliance  reports.  Each  recipi¬ 
ent  government  shall  keep  such  records 
and  submit  on  request  of  the  Secretary 


timely,  complete  and  accurate  compli¬ 
ance  reports  at  such  times,  in  such  form, 
and  containing  such  information,  as  toe 
Secretary  may  determine  to  be  necessary 
or  useful  to  enable  the  Office  of  Revenue 
Sharing  to  ascertain  whether  toe 
recipient  government  has  complied  or  is 
complying  with  this  subpart.  Recipient 
governments  shall  make  available  on  re¬ 
quest  of  Office  of  Revenue  Sharing  offi¬ 
cials,  racial,  ethnic,  male/female,  and 
national  origin  data  showing  the  extent 
to  which  minorities  and  females  are  or 
will  be  beneficiaries  of  entitlement  fimds. 

In  the  case  of  any  program  under  which 
a  primary  recipient  government  extends 
or  will  extend  entitlement  funds  to  any 
other  secondary  recipient,  such  second¬ 
ary  recipient  shall  submit  such  compli¬ 
ance  reports  to  toe  primary  recipient  as 
may  be  necessary  or  useful  to  enable  the 
primary  recipient  to  carry  out  its  obliga¬ 
tions  as  a  recipient  government  under 
this  subpart.  Each  recipient  government 
shall  identify,  on  request  of  toe  Office  of 
Revenue  Sharing,  any  State  or  local 
agency  which  has  been  legally  authorized 
to  monitor  its  civil  rights  compliance 
activities. 

§  51.57  Complaints  and  investigations. 

(a)  Complaints.  Any  person  who  be¬ 
lieves  anyone  has  been  subjected  to  dis¬ 
crimination  prohibited  by  this  subpart, 
may  personally  or  by  a  representative  file 
with  toe  Secretary  a  written  statement 
setting  forth  toe  nature  of  toe  discrim¬ 
ination  alleged  and  toe  facts  upon  which 
the  allegation  is  based.  No  representative 
of  a  recipient  government  nor  any  of  its 
agencies  shall  intimidate,  threaten,  co¬ 
erce.  or  discriminate  against  any  person 
or  class  of  persons  because  of  testimony, 
assistance,  or  participation  in  an  inves¬ 
tigation,  proceeding,  or  hearing  under 
this  subpart. 

lb)  Investigations.  ’The  Secretary  shall 
advise  toe  chief  executive  officer  of  the  • 
recipient  government  of  any  complaint 
received  pursuant  to  paragraph  (a).  If 
the  Secretary  has  reason  to  believe  that 
toe  complaint  shows  that  a  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart,  he  wlU 
cause  a  prompt  investigation  to  be  made 
by  the  Office  of  Revenue  Sharing,  or 
other  appropriate  Federal  or  State  agen¬ 
cy,  of  toe  program  or  activity  concerned. 
Such  investigation  may  be  made,  if  nec¬ 
essary,  with  toe  assistance  of  complain¬ 
ants  or  of  toe  recipient  government. 

§  51.58  Compliance  reviews  and  affirm¬ 
ative  action. 

(a)  Compliance  reviews.  ’The  Secre¬ 
tary  shall  monitor  and  determine  com¬ 
pliance  of  recipient  governments  with 
toe  requirements  of  this  subpart  and  of 
the  Act.  Compliance  reviews  will  be  un¬ 
dertaken  from  time  to  time,  as  appro¬ 
priate,  at  toe  discretion  of  toe  Secretary. 

(b)  Affirmative  action.  Any  recipient 
government  which  has  been  determined 
to  be  in  violation  of  this  subr>art  must 
take  reasonable  steps  to  remove  or  over¬ 
come  toe  consequences  of  such  discrim¬ 
ination  where  a  practice  or  usage  has  in 
purpose  or  effect  tended  to  exclude  in¬ 
dividuals  from  participation  in,  deny 
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them  the  benefits  of,  or  subject  them  to 
discrimination  under  any  program  or 
activity  to  which  this  subpaii  applies,  on 
the  groimd  of  race,  color,  national  origin, 
or  sex.  The  Secretau^r  will,  upon  a  find¬ 
ing  of  noncompliance,  determine  the 
steps  necessary  to  remove  the  noncom¬ 
pliance  and  will  determine  a  timetable 
for  implementing  those  steps. 

§  51.59  Procedure  for  effecting  compli- 


(a)  General.  Whenever  the  Secretary 
determines  that  a  recipient  government 
has  failed  to  comply  with  this  subpart, 
he  shall  notify  the  chief  executive  officer 
of  the  recipient  government  and  the 
Governor  of  the  State  in  which  the  gov¬ 
ernment  is  located  of  the  noncompliance 
and  shall  request  the  Governor  to  secure 
compliance.  If,  within  a  reasonable 
period  of  time  not  to  exceed  60  days,  the 
Governor  fails  or  refuses  to  secure  com¬ 
pliance,  the  Secretary  is  authorized: 

(1)  To  refer  the  matter  to  the  Attor¬ 
ney  General  «>f  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted; 

(2)  To  initiate  an  administrative  hear¬ 
ing  pursuant  to  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d) ;  or 

(3)  To  take  such  other  action  as  may 
be  provided  by  law. 

(b)  Administrative  hearing.  An  order 
of  an  administrative  law  judge  to  with¬ 
hold  temporarily,  to  repay,  or  to  forfeit 
entitlement  fxmds  will  not  become  effec¬ 
tive  imtil; 

(1)  There  has  been  an  express  finding 
on  the  record,  after  notice  and  oppor¬ 
tunity  for  hearing,  of  a  failure  to  comply 
with  a  requirement  of  this  subpart. 

(2)  At  least  10  days  have  elapsed  from 
the  date  of  the  order  of  the  administra¬ 
tive  law  judge.  During  this  period  addi¬ 
tional  efforts  will  be  made  to  assist  the 
recipient  government  to  comply  with  this 
subpart  and  to  take  appropriate  correc¬ 
tive  action. 

(3)  Thirty  days  have  elapsed  after  the 
Secretary  has  filed  with  the  Conunittee 
on  Government  Operations  of  the  House 
of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  a  full  written  re¬ 
port  of  the  circumstances  and  the 
grounds  for  such  action.  The  time  limita¬ 
tion  of  subparagraphs  (2)  and  (3)  can 
run  concurrently. 

(4)  The  Secretary  has  notified  the  re¬ 
cipient  government  that,  in  addition  to 
whatever  sanctions  have  been  imposed  by 
the  administrative  law  judge,  the  Office 
of  Revenue  Sharing  shall  withhold  pay¬ 
ment  of  all  entitlement  funds  xmtil  such 
time  as  the  recipient  government  com¬ 
plies  with  the  order  of  the  administra¬ 
tive  law  judge.  Further,  the  amount  of 
the  forfeiture  or  repayment  of  entitle¬ 
ment  funds,  if  any,  will  be  limited  to  the 
program  or  activity  in  which  the  non- 
compliance  has  been  foimd.  Such  funds 
shall  be  collected  by  a  downward  adjust¬ 
ment  to  future  entitlement  payments 
and  will  be  deposited  in  the  general  fund 
of  the  Treasury.  If  the  Secretary  deter¬ 
mines  that  adjustment  to  futmre  entitle¬ 
ment  payments  is  impracticable,  he  may 
refer  the  matter  to  the  Attorney  Gen¬ 


eral  for  appropriate  civil  action  to  re¬ 
quire  payment  of  such  amount  to  the 
United  States. 

(c)  Withholding  pursuant  to  court 
action.  The  Secretary  may  immediately 
withhold  the  payment  of  entitlement 
funds  to  a  recipient  government  pending 
the  entry  of  an  affirmative  action  order 
by  a  Federal  court  if : 

(1)  A  violation  of  the  nondiscrimina¬ 
tion  provision  of  this  subpart  or  the  Act 
(Sec.  122)  was  alleged  in  the  complaint 
before  the  court; 

(2)  The  court  finds  that  the  recipient 
government  has  violated  the  nondis¬ 
crimination  provision  of  this  subpart  or 
the  Act;  and 

(3)  The  question  of  withholding  has 
not  been  resolved  by  the  court. 

(d)  Action  by  Attorney  General. 
Nothing  in  these  regulations  is  intended 
to  preclude  the  United  States,  in  a  civil 
action  initiated  by  the  Attorney  General 
of  the  United  States  pursuant  to  §  122 
(c)  of  the  Act,  from  seeking,  or  a  court 
from  granting,  an  order  to  require  the 
repayment  of  funds  previously  paid  vm- 
der  the  Act,  or  an  order  that  the  payment 
of  funds  under  the  Act  be  terminated 
or  withheld.  In  addition,  the  Secretary 
may  initiate  the  procedure  provided  for 
in  paragraph  (a)(2)  of  this  section 
against  a  recipient  government  which 
has  been  named  as  a  defendant  in  such 
civil  action  if  it  is  the  Secretary’s  judg¬ 
ment,  after  consultation  with  the  Attor¬ 
ney  General,  that  an  administrative 
withholding  of  entitlement  fimds  is  an 
appropriate  measure  to  ensure  compli¬ 
ance  with  this  subpart. 

§  51.60  Hearing  procedures. 

Whenever  a  procedure  which  requires 
notice  and  opportunity  for  a  hearing  is 
invoked  by  the  Secretary  to  effect  com¬ 
pliance  under  this  subpart,  the  proce¬ 
dural  regulations  promulgated  in  sub- 
part  G  of  this  part  shall  govern. 


(42  U.S.C.  2000d;  2000e).  Such  delega¬ 
tion  shall  be  made  only  with  the  consult 
of  the  affected  departments  and  agen¬ 
cies,  and  in  no  event  will  the  Secretary 
delegate  authority  to  review  the  initial 
decision  of  an  administrative  law  judge 
to  officials  outside  the  Department. 


Subpart  F — Fiscal  Procedures  and  Auditing 
applicable  to  the 


§  51.61  Jurisdiction  over  property. 

The  Office  of  Revenue  Sharing  shall 
have  jurisdiction  over  any  program  or 
activity  for  purposes  of  this  subpart  for 
as  long  as  a  recipient  government  retains 
ownership  or  possession  of  any  real  or 
personal  property  or  any  interest  there¬ 
in,  which  was  purchased  in  whole  or  in 
part  with  entitlement  funds  for  the  ap¬ 
plicable  program  or  activity.  Further,  if 
such  property  is  transferred  to  another 
party,  the  Office  of  Revenue  Sharing  will 
retain  jurisdiction  over  the  recipient 
government  for  purposes  of  this  subpart 
for  as  long  as  the  property  is  used  to 
provide  benefits  similar  to  those  which 
were  provided  by  the  property  before  the 
transfer. 

§  51.62  Delegation. 

The  Secretary  may  assign  to  officials 
of  the  Department,  officials  of  other 
departments  or  agencies  of  the  Federal 
government,  or  officials  of  State  agen¬ 
cies,  responsibilities  and  authority  to 
effectuate  the  purposes  of  this  section 
including  the  achievement  -of  effective 
coordination  within  the  executive  branch 
in  the  implementation  of  Title  VI  and 
■ntle  Vn  of  the  Civil  Rights  Act  of  1964 


§  51.70  Procedures 
use  of  funds. 

A  recipient  government  which  receives 
entitlement  funds  tmder  the  Act  shall: 

(a)  Establish  a  trust  fund  and  deposit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  in  that  trust 
fund.  The  trxist  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accovmts,  or  a  separate  bank  ac- 
coimt  may  be  established. 

(b)  Use,  obligate,  or  appropriate  such 
funds  within  24  months  from  the  end 
of  the  entitlement  period  to  which  the 
check  is  applicable.  Any  interest  earned 
on  such  funds  while  in  the  trust  fimd 
shall  be  used,  obligated,  or  appropriated 
within  24  months  from  the  end  of  the 
entitlement  period  during  which  the  in¬ 
terest  was  received  or  credited.  An  ex¬ 
tension  of  time  in  which  to  act  on  the 
funds,  or  interest  earned  thereon,  must 
be  obtained  by  application  to  the  Secre¬ 
tary.  Such  application  will  set  forth  the 
facts  and  circumstances  supporting  the 
need  for  more  time  and  the  amoimt  of 
additional  time  requested.  The  Secretary 
may  grant  such  extensions  of  time 
as  in  his  judgment  appear  necessary  or 
appropriate. 

(c)  Provide  for  the  expenditure  of  en¬ 
titlement  fimds  in  accordance  with  the 
laws  and  procedures  applicable  to  the  ex¬ 
penditure  of  its  own  revenues. 

(d)  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to: 

(1)  Permit  the  reports  required  by  the 
Secretary  to  be  prepared  therefrom, 

(2)  Etocument  compliance  with  the 
matching  funds  certification,  and 

(3)  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  such  funds  have  not 
been  used  in  violation  of  the  restrictions 
and  prohibitions  of  this  part. 

The  accounting  for  entitlement  funds 
shall  at  a  minimum  employ  the  same  fis¬ 
cal  accounting  and  internal  audit  pro¬ 
cedures  as  are  used  with  respect  to  ex¬ 
penditures  from  revenues  derived  from 
the  recipient  government’s  own  sources. 

(e)  Provide  to  the  Secretary  and  to  toe 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the  Sec¬ 
retary  may  reasonably  require  for  the 
pvupose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller  Gen¬ 
eral,  as  toe  Comptroller  General  may 
reasonably  require  for  the  purpose  of  re¬ 
viewing  compliance  and  operations 
\mder  toe  Act. 


§  51.71  Auditing  and  evaluation;  scope 
of  audits. 

(a)  In  general.  The  Secretary  shall 
provide  for  such  auditing  and  evalua¬ 
tion  as  may  be  necessary  to  insure  that 
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expenditures  of  entitlement  funds  by  re- 
cii^ent  governments  comply  with  the  re¬ 
quirements  of  the  Act  and  regiilations  of 
this  part.  Detail  audits,  reviews  and 
evaluations  may  be  made  on  a  sample 
basis  through  inspection  of  records,  and 
of  reports  required  under  subpart  B  of 
this  p.£u:t,  and  through  on-site  examina¬ 
tions.  to  determine  whether  the  recipient 
governments  have  properly  discharged 
their  financial  responsibilities  and  to 
evaluate  compliance  with  the  Act  and 
the  regulations  of  this  part. 

(b)  Scope  of  audits.  The  scope  of  such 
audits  may  include  a  review  of  entitle¬ 
ment  fimd  transactions,  accovmts  and 
reports.  In  addition,  the  scope  of  such 
audits  may  include  an  examination  of 
the  following  areas: 

(1)  Compliance  wiUi  as^irances  made 
imder  §  51.10. 

(2)  Compliance  with  the  requirement 
that  States  must  maintain  transfers  to 
local  governments  as  required  by  section 
107(b)  of  the  Act. 

(3)  Compliance  with  the  reporting  re¬ 
quirements  and  accuracy  of  the  reports 
submitted  to  the  Secretary  as  set  forth 
in  Subpart  B  of  this  part. 

(4)  Accuracy  of  fiscal  data  reported  to 
the  Bureau  of  the  Census. 

(5)  Accuracy  of  the  public  records  re¬ 
quired  imder  §  51.13(c). 

(c)  Reliance  on  State  auditors  and  in¬ 
dependent  public  accountants.  It  is  the 
intention  of  the  Secretary  to  rely  to  the 
maximum  extent  possible  on  audits  of 
recipient  governments  by  State  auditors 
and  independent  public  accountants. 
The  Secretary  may  accept  such  audits 
and  audits  by  local  government  auditors 
when  such  acceptance  is  consistent  with 
the  objectives  of  the  Act  and  regulations 
of  this  part,  and  provided: 

(1)  Audits  are  performed  in  accord¬ 
ance  with  generally  accepted  auditing 
standards.  Recipient  governments  are 
encouraged  to  have  such  audits  per¬ 
formed,  to  the  extent  they  consider  prac¬ 
ticable,  in  £u:cordance  with  standards  for 
the  Audit  of  Governmental  Organiza¬ 
tions,  Programs,  Activities  and  Functions 
Issued  by  the  Comptroller  General  in 
June  1972. 

(2)  Audits  include  coverage  as  set 
forth  in  paragraph  (b)  of  this  section. 

(3)  Audit  workpapers  and  related 
audit  reports  are  retained  for  3  years 
after  the  Issuance  of  the  audit  report, 
and  are  available  upon  request  to  the 
Secretary  and  the  Comptroller  General 
or  to  their  representatives;  and, 

(4)  Audit  reports  shall  contain  a  clear 
statement  of  the  auditor’s  findings  as  to 
compliance  or  noncompliance  with  the 
reqidrements  of  the  Act  and  the  regula¬ 
tions  of  this  part.  In  the  event  that  an 
auditor  is  xmable  to  review  compliance 
with  all  of  the  provisions  of  paragraph 
(b),  the  audit  report  shall  reflect  those 
areas  in  which  a  compliance  review  was 
not  performed.  Audit  reports  which 
disclose  or  otherwise  indicate  a  possible 
failure  to  comply  substantially  with  any 
requirements  of  the  Act  or  the  regula¬ 
tions  of  this  part  will  be  submitted  to  the 
Secretary  by  the  Governor  or  chief  ex¬ 
ecutive  officer. 


Subpart  G — Proceedings  for  Reduction  in 
Entitleinent,  Withholding,  or  Repayment 
of  Funds 

§  51.80  Scope  of  subpart. 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
involving  adjudications  where  the  Act 
requires  reasonable  notice  and  oppor¬ 
tunity  for  hearing. 

§51.81  Liberal  construction. 

The  regulations  in  this  subpart  shall 
be  liberally  construed  to  secure  just,  ex¬ 
peditious,  and  efficient  determination  of 
the  issues  presented.  The  Rules  of  Civil 
Procedure  for  the  District  Courts  of  the 
United  States,  where  applicable,  shall  be 
a  guide  in  any  situation  not  provided  for 
or  controlled  by  this  subpart,  but  shall  be 
liberally  construed  or  relaxed  when 
necessary. 

§  51.82  Kca.sonable  notice  and  upp«>r- 
tuiiity  for  hearing. 

Whenever  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
failed  to  comply  with  any  section  of  the 
Act  or  of  the  provisions  of  this  part,  and 
that  repayment,  withholding,  or  reduc¬ 
tion  in  the  amount  of  an  entitlement  of 
a  recipient  government  is  required,  he 
shall  give  reasonable  notice  and  oppor¬ 
tunity  of  hearing  to  such  government 
prior  to  the  Invocation  of  any  sanction 
under  the  Act. 

§  51.83  Opportunity  for  compliance. 

Except  in  proceedings  involving  will¬ 
fulness  or  those  in  which  the  public  in¬ 
terest  requires  otherwise,  a  proceeding 
under  this  part  will  not  be  instituted 
until  such  facts  or  conduct  which  may 
warrant  such  action  have  been  called  to 
the  attention  of  the  chief  executive  of¬ 
ficer  of  the  recipient  government  in  writ¬ 
ing  and  he  has  been  accorded  an  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  with  the  requirements  of  the  Act 
and  the  regulations  of  this  part.  If  the 
recipient  government  fails  to  meet  the 
requirements  of  the  Act  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Secretary,  a  proceeding 
shall  be  initiated.  If  the  recipient  gov- 
,emment  is  a  unit  of  local  government,  a 
copy  of  all  written  communications  re¬ 
garding  the  alleged  violation  shall  be 
transmitted  by  the  Secretary  to  the  Gov¬ 
ernor  of  the  State  in  which  the  unit  of 
local  government  is  located. 

§51.81  I  iiiiUtution  of  proceeding. 

A  proceeding  to  require  repayment  of 
funds  to  the  Secretary,  or  to  withhold 
funds  from  subsequent  entitlement  pay¬ 
ments,  or  to  reduce  the  entitlement  of  a 
recipient  government,  shall  be  instituted 
by  the  Secretary  by  a  complaint  which 
names  the  recipient  government  as  the 
respondent. 

§  51.85  CiOiitmtM  of  complaint. 

(a)  Charges.  A  complaint  shall  give  a 
plain  and  concise  description  of  the  al¬ 
legations  which  constitute  the  basis  for 
the  proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  fairly  informs  the 
respondent  of  the  charges  against  it  so 


that  it  is  able  to  prepare  a  defense  to  the 
charges. 

(b)  Demand  for  answer.  Notification 
shall  be  given  in  the  complaint  as  to  the 
place  and  time  within  which  the  re¬ 
spondent  shall  file  its  answer,  which  time 
shall  be  not  less  than  30  days  from  the 
date  of  service  of  the  complaint.  The 
complaint  shall  also  contain  notice  that 
a  decision  by  default  will  be  rendered 
against  the  respondent  in  the  event  it 
fails  to  file  its  answer  as  required. 

§  51.86  Service  of  complaint  and  other 
papers. 

(a)  Complaint.  Tlie  complaint  or  a 
true  copy  toereof  may  be  served  upon 
the  respondent  by  first-class  mail  or  by 
certified  mail,  return  receipt  requested; 
or  it  may  be  served  in  any  other  manner 
which  has  been  agreed  to  by  the  respond¬ 
ent.  Where  the  service  is  by  Certified 
mail,  the  return  Postal  Service  receipt 
duly  signed  on  behalf  of  the  respondent 
shall  be  proof  of  service. 

(b)  Service  of  papers  other  than  com¬ 
plaint.  Any  paper  other  than  the  com¬ 
plaint  may  be  served  upon  the  respond¬ 
ent  or  upon  its  attorney  of  record  by 
first-class  mall.  Such  mailing  shall  con¬ 
stitute  complete  service. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
In  connection  with  a  proceeding  under 
this  part,  and  the  place  of  filing  Is  not 
specified  in  this  subpart  or  by  rule  or 
order  of  the  administrative  law  judge, 
the  paper  shall  be  filed  with  the  Director, 
Office  of  Revenue  Sharing,  Treasury  De¬ 
partment.  Washington,  D.C.  20226.  All 
papers  shall  be  filed  in  duplicate. 

(d)  Motions  and  requests.  Motions 
and  requests  may  be  filed  with  the  desig¬ 
nated  administrative  law  judge,  except 
that  an  application  to  extend  the  time 
for  filing  an  answer  shall  be  filed  with 
the  Director,  Office  of  Revenue  Sharing, 
pursuant  to  §  51.87fa). 

§  51.87  Answer;  referral  lo  adniinistru- 
Uve  law  judge. 

'  (a)  Filing.  The  respondent’s  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint,  unless  on 
application  the  time  is  extended  by  the 
Secretary.  The  respondent’s  answer  shall 
be  filed  in  duplicate  with  the  Director, 
Office  of  Revenue  Sharing. 

(b)  Contents.  The  answer  shall  con¬ 
tain  a  statement  of  facts  which  con¬ 
stitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint,  ex¬ 
cept  that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  it  knows  to  be  true;  nor  shall  a 
respondent  state  that  it  is  without  suffi¬ 
cient  information  to  form  a  belief  when 
in  fact  it  possesses  such  information. 
The  respondent  may  also  state  affirma¬ 
tively  special  matters  of  defense. 

(c)  Failure  to  deny  or  answer  allega¬ 
tion  in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad¬ 
mitted  and  may  be  considered  as  proved, 
and  no  further  evidence  in  respect  of 
such  allegation  need  be  adduced  at  a 
hearing. 
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(d)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  time  prescribed 
In  the  complaint,  except  as  the  time  for 
answer  is  extended  under  paragraph  (a) 
of  this  section,  may  constitute  an  ad¬ 
mission  of  the  allegations  of  the  com¬ 
plaint  and  a  waiver  of  hearing,  and  the 
administrative  law  judge  may  make  his 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

(e)  Reply  to  answer.  No  reply  to  the 
respondent’s  answer  shall  be  required, 
and  new  matter  in  the  answer  shall  be 
deemed  to  be  denied,  but  the  Secretary 
may  file  a  reply  in  his  discretion  and 
shall  file  one  if  the  administrative  law 
judge  so  requests. 

(f)  Referral  to  administrative  law 
judge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one 
is  deemed  necessary,  or  upon  failure  of 
the  respondent  to  file  an  answer  within 
the  time  prescribed  in  the  complaint  or 
as  extended  under  paragraph  (a)  of  this 
section,  the  complaint  (and  answer,  if 
one  is  filed)  shall  be  referred  to  the  ad¬ 
ministrative  law  judge  who  shall  then 
proceed  to  set  a  time  and  place  for  hear¬ 
ing  and  shall  serve  notice  thereof  upon 
the  parties  at  least  15  days  in  advance 
of  the  hearing  date. 

§  51.88  Supplemental  charges. 

If  it  appears  that  the  respondent  in 
its  answer  falsely  and  in  bad  faith,  denies 
a  material  allegation  of  fact  in  the  com¬ 
plaint  or  states  that  it  has  no  knowledge 
sufficient  to  form  a  belief,  when  in  fact 
it  does  possess  such  information,  or  if  it 
appears  that  the  respondent  has  know¬ 
ingly  introduced  false  testimony  during 
the  proceedings,  the  Secretary  may 
thereupon  file  supplemental  charges 
against  the  respondent.  Such  supple¬ 
mental  charges  may  be  tried  with  other 
charges  in  the  case,  provided  the  re¬ 
spondent  is  given  due  notice  thereof  and 
is  afforded  an  opportunity  to  prepare  its 
defense  thereto. 

§  51.89  Proof;  variance;  amendment  of 
pleadings.  ^ 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the  evi¬ 
dence  adduced  in  support  of  the  plead¬ 
ing,  the  administrative  law  judge  may 
order  or  authorize  amendment  of  the 
pleading  to  conform  to  the  evidence: 
Provided.  The  party  that  would  other¬ 
wise  be  prejudiced  by  the  amendment  is 
given  reasonable  opportunity  to  meet  the 
allegation  of  the  pleading  as  amended. 
The  administrative  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

§  51.90  Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  through  its  chief 
executive  officer  or  it  may  be  represented 
by  coimsel  or  other  duly  authorized  rep¬ 
resentative.  The  Secretary  shall  be  rep¬ 
resented  by  the  General  Coimsel  of  the 
Treasury. 

§  51.91  Administrative  law  judge; 
powers. 

(a)  Appointment.  An  administrative 
law  Judge,  appointed  as  provided  by  sec¬ 


tion  11  of  the  Administrative  Procedure 
Act  (5  U.S.C.  3105),  shall  conduct  pro¬ 
ceedings  upon  complaints  filed  under 
this  subpart. 

(b)  Powers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge  shall 
have  authority,  in  connection  with  any 
proceeding  under  this  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  affirma¬ 
tions; 

(2)  Make  ruling  upon  motions  and 
requests.  Prior  to  the  close  of  Uie  hearing 
no  appeal  shall  lie  from  any  such  ruling 
except,  at  the  discretion  of  the  adminis¬ 
trative  law '  judge,  in  extraordina^ 
circumstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and  con¬ 
duct.  In  determining  the  place  of  hear¬ 
ing  the  administrative  law  judge  may 
take  into  consideration  the  requests  and 
convenience  of  the  respondent  or  its 
counsel; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  disposi¬ 
tion  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  re¬ 
ceive  relevant  evidence,  and  examine 
witnesses: 

(6)  Take  or  authorize  the  taking  of 
d^x)sitions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or  sim¬ 
plification  of  the  issues  by  consent  of  the 
parties; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri¬ 
ate  to  the  efficient  conduct  of  any  pro¬ 
ceeding;  and 

(10)  Make  initial  findings  and 
decision. 

§  51.92  Hearings. 

(a)  In  general.  The  administrative 
law  judge  shall  preside  at  the  hearing 
on  a  complaint.  Testimony  of  witnesses 
shall  be  given  under  oath  or  affirmation. 
The  hearing  shall  be  stenographically 
recorded  and  transcribed.  Hearings  will 
be  conducted  pursuant  to  section  7  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556). 

(b)  Failure  to  appear.  If  a  respondent 
fails  to  appear  at  the  hearing,  after  due 
notice  thereof  has  been  served  upon  it  or 
upon  its  counsel  of  record,  it  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  administrative  law 
Judge  may  make  his  findings  and  deci¬ 
sion  against  the  respondent  by  default. 

(c)  Waiver  of  hearing.  A  respondent 
may  waive  the  hearing  by  informing  the 
administrative  law  judge,  in  writing,  on 
or  before  the  date  set  for  hearing,  that 
it  desires  to  waive  hearing.  In  such  event 
the  administrative  law  judge  may  make 
his  findings  and  decision  based  upon  the 
pleadings  before  him.  The  decision  shall 
plainly  show  that  the  respondent  waived 
hearing. 

§  51.93  Stipulations. 

The  administrative  law  Judge  shall 
prior  to  or  at  the  beginning  of  the  hear¬ 


ing  require  that  the  parties  attempt  to 
arrive  at  such  stipulations  as  will  elimi¬ 
nate  the  necessity  of  taking  evidence 
with  respect  to  allegations  of  facts  con¬ 
cerning  which  there  is  no  substantial  dis¬ 
pute.  The  administrative  law  Judge  shall 
take  similar  action,  where  it  appears  ap¬ 
propriate,  throughout  the  hearing  and 
shall  call  and  conduct  any  conferences 
which  he  deems  advisable  with  a  view  to 
the  simplification,  clarification,  and  dis¬ 
position  of  any  of  the  issues  involved. 

§  51.94  Evidence. 

(a)  In  general.  Any  evidence  which 
would  be  admissible  under  Uie  rules  of 
evidence  governing  proceedings  in  mat¬ 
ters  not  involving  trial  by  jury  in  the 
Courts  of  the  United  States,  shall  be  ad¬ 
missible  and  controlling  as  far  as  pos¬ 
sible:  Provided  that,  the  administrative 
law  judge  may  relax  such  rules  in  any 
hearing  when  in  his  judgment  such  re¬ 
laxation  would  not  impair  the  rights  of 
either  party  and  would  more  speedily 
conclude  the  hearing,  or  would  better 
serve  the  ends  of  justice.  Evidence  which 
is  irrelevant,  immaterial  or  unduly  repe¬ 
titious  shall  be  excluded  by  the  admin¬ 
istrative  law  judge. 

(b)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to  §  51.95 
and  the  deposition  may  be  admitted. 

(c)  Proof  of  documents.  Official  docu¬ 
ments,  records,  and  papers  of  a  respond¬ 
ent  shall  be  admissible  as  evidence 
without  the  production  of  the  original 
provided  that  such  documents,  records 
and  papers  are  evidenced  as  the  original 
by  a  copy  attested  or  identified  by  the 
chief  executive  officer  of  the  respondent 
or  the  custodian  of  the  document,  and 
contain  the  seal  of  the  respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 
is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  judge  may  au¬ 
thorize  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  introduced,  and  a 
copy  duly  certified  (pursuant  to  para¬ 
graph  (b)  of  this  section)  shall  be 
deemed  sufficient. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
groimds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  permitted  by  the  ad¬ 
ministrative  law  judge.  Rulings  on  such 
objections  shall  be  a  part  of  the  record. 
No  exception  to  the  ruling  is  necessary 
to  preserve  the  right  of  either  party  to 
the  proceeding, 

§  51.95  Depositions. 

(a)  In  general.  Depositions  for  use  at 
a  hearing  may,  with  the  written  approval 
of  the  administrative  law  judge,  be  taken 
by  either  the  Secretary  or  the  respond¬ 
ent  or  their  duly  authorized  representa¬ 
tives.  Depositions  may  be  taken  upon 
oral  or  written  interrogatories,  upon  not 
less  than  15  days  written  notice  to  the 
other  party,  before  any  officer  duly  au¬ 
thorized  to  administer  an  oath  for  gen¬ 
eral  purposes.  Such  written  notice  shall 
state  the  names  of  the  witnesses  and  the 
time  and  place  where  the  depositions  are 
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to  be  taken.  The  requirement  of  15  days 
written  notice  may  be  waived  by  the  par¬ 
ties  in  writing,  and  depositions  may  then 
be  taken  from  the  persons  surd  at  times 
and  places  mutually  agreed  to  by  the 
parties. 

(b)  Written  interrogatories.  When  a 
deposlticm  is  taken  upon  written  inter¬ 
rogatories,  any  cross-examination  shall 
be  upon  written  interrogatories.  Copies 
of  such  written  interrogatories  shall  be 
served  upon  the  other  party  with  the  no¬ 
tice,  and  copies  of  any  written  cross¬ 
interrogatories  shall  be  mailed  by  first 
class  mail  or  delivered  to  the  opposing 
party  at  least  10  days  before  the  date 
of  taking  the  depositions,  unless  the  par¬ 
ties  mutually  agree  otherwise.  A  party 
upon  whose  behalf  a  deposition  is  taken 
must  file  it  with  the  administrative  law 
judge  and  serve  one  copy  upon  the  op¬ 
posing  party.  Expenses  in  the  reporting 
of  depositions  shall  be  borne  by  the  party 
at  whose  Instance  the  deposition  is 
taken. 

§  31.96  Stenographic  record;  oalii  of 
reporter;  transcript. 

(a)  In  general.  A  stenographic  record 
shall  be  made  of  the  testimony  and  pro¬ 
ceedings,  including  stipulations  and  ad¬ 
missions  of  fact  in  all  proceedings,  but 
not  arguments  of  counsel  imless  other¬ 
wise  ordered  by  the  administrative  law 
judge.  A  transcript  of  the  proceedings 
(and  evidence)  at  the  hearing  shall  be 
made  in  all  cases. 

(b)  Oath  of  reporter.  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  before  the  administra¬ 
tive  law  judge,  to  be  filed  in  the  record  of 
the  case,  that  he  (or  she)  will  truly  and 
correctly  report  the  oral  testimony  and 
proceedings  at  such  hearing  and  accu¬ 
rately  transcribe  the  same  to  the  best  of 
his  (or  her)  ability. 

(c)  Transcript.  In  cases  where  the 
hearing  is  stenographically  reported  by 
a  Government  contract  r^wrter  copies 
of  the  transcript  may  be  obtained  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract  be¬ 
tween  the  Government  and  the  reporter. 
Where  the  hearing  is  stenographically 
reported  by  a  regular  employee  of  the 
Department  of  the  Treasury,  a  copy 
thereof  will  be  supplied  to  the  respond¬ 
ent  or  its  counsel  at  actual  cost  of  dupli¬ 
cation.  Copies  of  exhibits  introduced  at 
the  hearing  or  at  the  taking  of  deposi¬ 
tions  will  be  supplied  to  the  parties  upon 
the  payment  of  a  reasonable  fee  (31 
U.S.C.  483(a)). 

8  31.97  Proposed  findings  and  eonehi- 
sions. 

Except  in  cases  where  a  respondent 
has  failed  to  answer  file  complaint  or 
has  failed  to  appear  at  the  hearing,  or 
has  waived  the  hearing,  the  administra¬ 
tive  law  judge,  prior  to  making  his  ini¬ 
tial  decision,  shall  afford  the  parties  a 
reasonable  opportunity  to  submit  pro¬ 
posed  findings  and  conclusions  and  sup¬ 
porting  reasons  therefor. 

§  31.96  Initial  decision  of  the  adininis- 
trative  law  judge. 

As  soon  as  practicable  after  the  con¬ 
clusion  of  a  hearing  and  the  receipt  of 


any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  but  in  no 
event  later  than  30  days  after  the  sub¬ 
mission  of  proposed  findings  and  ex¬ 
clusions  if  they  are  submitted,  the  ad¬ 
ministrative  law  judge  shall  make  his 
initial  decision  in  the  case.  The  Initial 
decision  shall  Include  a  statement  of  the 
findings  of  fact  and  the  conclusions 
therefor,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  issues 
of  fact,  law  or  discretion  presented  on 
the  record,  and  shall  provide  for  one  of 
the  following  orders: 

(a)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  110  percent  of  any  amount  determined 
to  be  improperly  expended  by  the  re¬ 
spondent  in  violation  of  §  51.41  relating 
to  priority  expenditures;  or 

(b)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  the  amount  of  entitlement  f  imds  deter¬ 
mined  to  be  expended  in  violation  of  the 
Act  and  the  provisions  of  this  part;  or 

(c)  An  order  that  the  Secretary  with¬ 
hold  from  subsequent  entitlement  pay¬ 
ments  to  the  respondent  an  amount  equal 
to  the  amount  of  entitlement  ftmds  de¬ 
termined  to  be  expended  in  violation  of 
the  Act  and  the  provisions  of  this  part;  or 

(d)  An  order  that  the  entitlement  of  a 
recipient  government  be  reduced  and 
the  amount  of  such  reduction  to  be  with¬ 
held  from  subsequent  entitlement  pay¬ 
ments;  or 

(e)  An  order  dismissing  the  proceed¬ 
ings. 

§  31.99  (^i-rtification  and  tran^tniitlal  of 
record  and  decision. 

After  reaching  his  Initial  decision,  the 
administrative  law  judge  shall  c«lify  to 
the  complete  record  before  him  and  shall 
immediately  forward  the  certified  record, 
together  with  a  certified  copy  of  his  initial 
decision,  to  the  Secretary.  The  adminis¬ 
trative  law  judge  shall  serve  also  a  copy 
of  the  initial  decision  by  certified  mail  to 
the  chief  executive  officer  of  the  respond¬ 
ent  or  to  its  attorney  of  record. 

§31.1 00  Wliut  constitutes  record. 

The  transcript  of  testimony,  pleaduigs 
and  exhibits,  all  papers  and  requests  filed 
in  the  proceeding,  together  with  all  find¬ 
ings,  decisions  and  orders,  shall  con¬ 
stitute  the  exclusive  record  in  the  matter. 

§.>1.101  Proi'ediire  on  review  of  de¬ 
cision  of  udininistrative  law  judge. 

(a)  Appeal  to  the  Secretary.  Within  30 
days  from  the  date  of  the  initial  decision 
and  order  of  the  administrative  law 
judge,  the  respondent  may  appeal  to  the 
Secretary  and  file  his  exceptions  to  the 
Initial  decision  and  his  reasons  therefot. 
The  respondent  shall  transmit  a  copy  of 
his  appeal  and  reasons  therefor  to  the 
Director  of  the  Office  of  Revenue  Shar¬ 
ing,  who  may,  within  30  days  from  receipt 
of  the  respondent’s  appeal,  file  a  reply 
brief  in  opposition  to  the  appeal.  A  copy 
of  the  reply  brief,  if  one  is  filed,  shall  be 
transmitted  to  the .  respondent  or  its 
counsel  of  record.  U^on  the  filing  of  an 
appeal  and  a  reply  brief,  if  any,  the  Sec¬ 
retary  shall  make  the  final  agency  deci¬ 
sion  on  the  record  of  the  administrative 
law  judge  submitted  to  him. 


(b)  Appeal  by  the  Director  of  the  Office 
of  Revenue  Sharing.  In  the  absence  of  an 
appeal  by  the  respondent,  the  Director 
of  the  Office  of  Revenue  Sharing  may.  on 
his  own  motion,  within  45  days  after  the 
initial  decision,  serve  on  the  respondent 
by  certified  mail  a  notice  that  he  will  ap¬ 
peal  the  decision  to  the  Secretary,  for 
review.  Within  3C  days  from  such  notice, 
the  Director  of  the  Office  of  Revenue 
Sharing  or  his  counsel  will  file  with  the 
Secretary  his  exceptions  to  the  initial 
decision  and  his  supporting  reasons 
therefor.  A  copy  of  the  exceptions  shall  be 
transmitted  to  the  respondent  or  its 
counsel  of  record,  who.  within  30  days 
after  receipt  thereof,  may  file  a  reply 
brief  thereto  with  the  Secretary  and  sub¬ 
mit  a  copy  to  the  Director  of  the  Office 
of  Revenue  Sharing  or  his  counsel.  Upon 
the  filing  of  a  reply  brief,  if  any,  the  Sec¬ 
retary  will  make  the  final  agency  decision 
on  the  record  of  the  administrative  law 
judge. 

(c)  Absence  of  appeal.  In  the  absence 
of  either  exceptions  by  the  respondent 
or  a  notice  of  appeal  by  the  Director  of 
the  Office  of  Revenue  Sharing  within  the 
time  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section,  or  a  review  initiated  by 
the  Secretary  on  his  own  motion  within 
the  time  allowed  to  the  Director  of  the 
Office  of  Revenue  Sharing,  the  initial  de¬ 
cision  of  the  administrative  law  judge 
shall  constitute  the  final  decision  of  the 
Department. 

§  31.102  DecUiuii  of  llio  Secri-tury. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  administrative  law  judge, 
the  Secretary  will  make  the  final  agency 
decision.  In  making  his  decision  the  Sec¬ 
retary  will  review  the  record  or  such  por¬ 
tions  thereof  as  may  be  cited  by  the  par¬ 
ties  to  permit  limiting  of  the  issues.  The 
Secretary  may  affirm,  modify,  or  revoke 
the  findings  and  initial  decision  of  the 
administrative  law  judge.  A  copy  of  the 
Secretary’s  decision  shall  be  transmitted 
immediately  to  the  chief  executive  officer 
of  the  respondent  or  its  counsel  of  record. 

§  51.10.3  Effcol  of  order  of  repayment 
or  withlioldiiig  of  funds. 

In  case  the  final  order  against  the  re¬ 
spondent  is  for  repayment  of  funds  to 
the  United  States,  such  amount  as  de¬ 
termined  by  the  order  shall  be  repaid 
upon  request  by  the  Secretary.  To  the  ex¬ 
tent  that  the  respondent  fails  to  do  so 
upon  request  of  the  Secretary,  the  Secre¬ 
tary  shall  withhold  from  subsequent  en¬ 
titlement  payments  to  the  respondent  an 
amount  equal  to  the  amount  not  repaid. 
In  case  the  final  order  against  the  re¬ 
spondent  is  for  the  withholding  of  an 
amount  of  subsequent  entitlement  pay¬ 
ments,  such  amounts  as  ordered  shall  be 
withheld  by  the  Director  of  the  Office  of 
Revenue  Sharing  after  notice  to  the  chief 
executive  officer  of  the  recipient  govern¬ 
ment  that  if  it  fails  to  take  corrective 
action  within  60  days  after  receipt  of 
the  notice,  further  entitlement  payments 
will  be  withheld  until  the  Secretary  is 
satisfied  that  appropriate  corrective  ac¬ 
tion  has  been  taken  and  there  is  full 
compliance  with  the  Act  and  regulations 
of  this  part.  In  every  case  in  which  the 
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respondent  is  a  unit  of  local  government, 
a  copy  of  the  final  order  and  notice  shall 
be  submitted  to  the  Ciovemor  of  the 
State  In  which  the  respondent  Is  located. 

§  51.104  Publicity  of  proceedings. 

(a)  In  general.  A  proceeding  con¬ 
ducted  under  this  subpart  shall  be  open 
to  the  public  and  to  elements  of  the  news 
media  provided  that,  in  the  Judgment  of 
the  administrative  law  judge,  the  pres¬ 
ence  of  the  media  does  not  detract  from 
the  decorum  and  dignity  of  the  proceed¬ 
ing. 

(b)  Availat>ility  of  record.  The  record 
established  in  any  proceeding  conducted 
under  this  subpart  shall  be  made  avail¬ 
able  to  inspection  by  the  public  as  pro¬ 
vided  for  and  in  accordance  with  regu¬ 
lations  of  the  Department  of  the  Treas¬ 
ury  pursuant  to  31  CPR  Part  1. 

(c)  Decisions  of  the  administrative  law 
judge.  The  statement  of  findings  and  the 
initial  decision  of  the  administrative  law 
Judge  in  any  proceedings,  whether  or  not 
on  appeal  or  review,  shall  be  indexed  and 
maintained  by  the  Director  of  the  OflSce 
of  Revenue  Sharing  and  made  available 
for  inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published  periodically 
by  the  Department  and  offered  for  sale 
through  the  Superintendent  of  Docu¬ 
ments. 

§  51.105  Judicial  review. 

Actions  taken  imder  administrative 
proceedings  piusuant  to  this  subpart 
shall  be  subject  to  judicial  review  pur¬ 
suant  to  section  143  of  Subtitle  C  of  the 
Act.  If  a  respondent  desires  to  appeal  a 
decision  of  the  administrative  law  judge 
which  has  become  final,  or  a  final  order 
of  the  Secretary  for  review  of  appeal,  to 
the  U.S.  Court  of  Appeals,  as  provided  by 
law,  the  Secretary,  upon  prior  notifica¬ 
tion  of  the  filing  of  the  petition  for  re¬ 
view,  shall  have  prepared  in  triplicate,  a 
complete  transcript  of  the  record  of  the 
proceeding,  and  shall  certify  to  the  cor¬ 
rectness  of  the  record.  The  original  cer¬ 
tificate  together  with  the  original  record 
shall  then  be  filed  with  the  Coiut  of  Ap¬ 
peals  which  has  jurisdiction. 

[PR  Doc.76-31236  Filed  ll-17-75;8:45  am] 

Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE  REGULATIONS 
Appendix  A — Schedule 

On  September  25, 1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44157)  a  notice  of  proposed  amendments 
to  Appendix  A  to  7  CFR,  Part  1,  Sub¬ 
part  A.  This  appendix  constituted  the 
Department  of  Agriculture’s  (USDA)  fee 
schedule  for  the  handling  of  requests 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  Interested  parties 
were  given  the  opportunity  to  submit, 
not  later  than  October  24,  1975,  com¬ 
ments  regarding  these  proposed  amend¬ 
ments. 

No  comments  have  been  received,  and 
the  proposed  amendments  are  hereby 


adopted  without  change.  As  a  matter  of 
public  convenience,  however,  the  entire 
fee  schedule  (including  the  amendments) 
is  set  forth  below  so  that  members  of 
the  public  will  be  able  to  learn  all  fees 
charged  by  USDA  from  one  document. 

The  previous  fee  schedule,  published 
at  40  FR  7344  is  superseded  in  its 
entirety. 

Effective  date:  This  fee  schedule  shall 
be  effective  November  18,  1975. 

Done  at  Washington,  D.C.,  this  12th 
day  of  November,  1975. 

George  C.  Knapp, 

Acting  Director. 

•  Office  of  Operations. 

Fee  ScHEDTn.E 

Sec.  1.  General.  This  schedule  sets  forth 
lees  to  he  charge  for  providing  copies  of 
records,  including  photographic  reproduc¬ 
tions,  microfilm,  maps  and  mosaics,  and  re¬ 
lated  services.  The  fees  set  forth  in  this 
schedule  are  applicable  to  all  agencies  and 
constituent  units  of  the  Department  of 
Agriculture. 

Sec.  2.  Facilities.  Records  and  related  serv- 
ix^s  cure  avaUable  at  the  locations  specified 
by  the  agencies  in  their  statements  of  or¬ 
ganization  and  services.  Each  agency  is  re¬ 
sponsible  for  promulgating  procedures  to 
facUitate  public  Inspection  and  copying  of 
Its  records.  Any  materials  offered  for  sale  by 
the  Government  Printing  Office  should  be 
purchased  from  that  source.  Departmental 
agencies  will  not  stock  such  materials  for 
public  sale. 

Agencies  do  not  stock  copies  of  forms  and 
publications  or  maintain  records  at  any  fa¬ 
cility  which  does  not  require  these  mate¬ 
rials  in  its  operations. 

Sec.  3.  Fees  for  materials  and  services.  All 
agencies  of  the  Department  shall  be  guided 
by  the  fees  set  forth  herein.  Any  changes 
or  additions  to  this  fee  schedule  shall  be 
made  by  amendment  to  or  revision  of  this 
schedule. 

Sec.  4.  Circumstances  governing  exceptions 
to  the  charging  of  fees  for  records  and  re¬ 
lated  services.  (For  photographic  reproduc¬ 
tions,  see  Sec.  12.) 

a.  Waiver  of  fees  for  records  and  related 
services.  Fees  may  be  waived  in  whole  or  in 
part  under  the  following  conditions; 

(1)  Where  individual  collections  are  $3.00 
or  less. 

(2)  Where  the  furnishing  of  the  service 
wRhout  charge  is  an  appropriate  courtesy  to 
a  foreign  country  or  international  organiza¬ 
tion;  or  comparable  fees  are  set  on  a  recip¬ 
rocal  basis  with  a  foreign  country  or  an 
international  organization. 

(3)  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare. 

(4)  Where  the  agency  determines  that 
payment  of  the  full  fee  by  a  State,  local  gov¬ 
ernment,  or  nonprofit  group  would  not  be 
In  the  Interest  of  the  program  Involved. 

b.  Fees  not  to  be  charged  for  records  and 
related  services.  Fees  shall  not  be  charged 
under  the  following  conditions: 

(1)  When  the  furnishing  of  records  and  re¬ 
lated  services  is  determined  by  the  agency 
to  be  in  the  public  interest  as  primarily  bene¬ 
fiting  the  general  public. 

(2)  When  filling  requests  from  other  De¬ 
partments  or  Government  agencies  for  official 
use,  provided  quantities  requested  are  rea¬ 
sonable  in  number. 

(3)  When  members  of  the  public  provide 
their  own  copying  equipment,  in  which  case 
no  copying  fee  will  be  charged. 

(4)  When  any  notices,  decisions,  orders, 
or  other  material  are  required  by  law  to  be 
served  on  a  party  in  any  proceedings  or  mat¬ 


ter  before  any  Department  agency. 

c.  Where  both  a  and  b  above  apply  to  a 
matter,  b  shall  be  controlling. 

Sec.  6.  Limitations  of  copies,  a.  Agencies 
may  restrict  numbers  of  photocopies  and  di¬ 
rectives  furnished  the  public  to  one  copy  of 
each  page.  Copies  of  forms  provided  the  pub¬ 
lic  shall  also  be  held  to  the  minimum  prac¬ 
tical.  Persons  requiring  any  large  quantities 
should  be  encouraged  to  take  single  copies 
to  commercial  sources  for  fiurther  appropri¬ 
ate  reproduction. 

b.  Single  or  multiple  copies  of  transcripts, 
provided  the  Department  under  a  reporting 
service  contract,  may  be  obtained  from  the 
contractor  at  a  cost  not  to  exceed  the  cost 
per  page  charged  to  the  Department  for  ex¬ 
tra  copies.  The  contractor  may  add  a  postage 
charge  when  mailing  orders  to  the  public 
but  no  other  charge  may  be  added. 

Sec.  6.  Search  Services,  a.  Search  services 
are  services  of  agency  personnel — clerical, 
supervisory  or  professional  salary  level — used 
in  trying  to  find  the  records  sought  by  the 
requester.  They  include  time  spent  examin¬ 
ing  records  for  the  purpose  of  finding  rec¬ 
ords  which  are  within  the  scope  of  the  re¬ 
quest.  They  also  include  services  to  transport 
personnel  to  places  of  record  storage,  or  rec¬ 
ords  to  the  location  of  personnel  for  the  pur¬ 
pose  of  the  search,  if  such  services  are  rea¬ 
sonably  necessary. 

b.  Because  of  the  nature  of  the  Depart¬ 
ment’s  business  and  records,  the  normal  lo¬ 
cation  of  a  record  in  a  file  or  other  facility 
will  not  be  considered  a  search.  This  would 
be  the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  letter 
or  telephone  inquiry,  and  is  based  on  the 
Department’s  obligation  to  respond  to  re¬ 
quests  furnishing  a  reasonably  specific  de¬ 
scription  of  the  record. 

Sec.  7.  Payments  of  fees  and  charges,  a. 
Payments  will  be  collected  to  the  fullest  ex¬ 
tent  possible  in  advance  or  at  the  time  the 
requested  materials  are  furnished. 

b.  Except  as  otherwise  stipulated  by  agency 
procedures,  payment  shall  be  made  by  check, 
draft,  or  money  order  made  payable  to  the 
Treasury  of  the  United  States,  but  small 
amounts  may  be  paid  in  cash,  particularly 
where  services  are  performed  in  response  to 
a  visit  to  a  Department  office. 

c.  Where  the  estimated  fees  to  be  charged 
exceed  $50.00,  a  deposit  of  50  percent  of  the 
estimated  amount  shall  be  collected  from 
the  requester  before  any  of  the  requested 
materials  are  reproduced. 

d.  Where  a  request  for  records  indicates 
the  necessity  of  an  extensive  search,  the  re¬ 
quester  should  be  notified  of  that  fact,  and 
of  the  possibility  of  an  unproductive  search. 
’The  notification  should  offer  the  requester 
the  opportunity  to  confer  with  agency  per¬ 
sonnel  to  reform  his  request  to  meet  his 
needs  at  a  lower  fee.  When  an  extensive 
search  still  appears  necessary,  unless  the 
agency  determines  that  the  request  is  in  the 
public  Interest  in  accordance  with  Section  4b 
(1),  it  shall  Inform  the  requester  that  no 
search  will  be  undertaken  until  an  agree¬ 
ment  to  pay  applicable  fees  is  received,  in¬ 
cluding  a  deposit  of  60%  of  the  estimated 
fee  where  appropriate. 

Sec.  8.  Fees  for  records  and  related  services. 
a.  Photocopies,  8V^"  x  14"  or  smaller;  $0.10 
for  the  first  copy  and  $0.05  for  each  addi¬ 
tional  copy  of  the  same  page. 

b.  Photocopies  in  excess  of  8Vi"  x  14"; 
$0.25  per  linear  foot  of  the  longest  side  of  the 
copy. 

c.  Manual  searches  will  be  charged  for  at 
the  rate  of  $4.00  per  hour  for  clerical  time 
and  $9.00  per  hour  for  supervisory  or  profes¬ 
sional  time.  Charges  will  be  computed  to  the 
nearest  quarter  hour  required  for  the  search. 
A  search  may  Involve  both  clerical  and  super¬ 
visory  or  professional  time. 
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d.  Other  direct  costs  Incurred  will  be  as¬ 
sessed  the  requester  at  the  actual  cost  to  the 
Government,  e.g.,  where  records  are  required 
to  be  shipped  from  one  office  to  another  by 
commercial  carrier  In  order  to  timely  answer 
the  request,  the  actual  freight  charges  will  be 
assessed  the  requester. 

e.  Computer  searches  will  be  charged  for  at 
the  rates  established  In  the  Users  Manual  or 
Handbook  published  by  the  computer  center 
at  which  the  work  will  be  performed,  except 
that  where  commercial  time-sharing  com¬ 
puter  sources  are  the  required  search  media, 
the  contract  rate  charged  by  the  commercial 
source  to  the  Government  will  be  charged.  A 
listing  follows  showing  where  those  rates  are 
published  and  the  office  from  which  copies 
may  be  obtained  or  at  which  the  rates  may 
be  examined. 

Fort  Collins  Computer  Center  Users  Man¬ 
ual  Section  3.4 — Administrative  Policies  and 
Procedures-Rates.  pp.,.3-4  through  3-7. 

Port  Collins  Computer  Center,  U.S.  Depart¬ 
ment  of  Agriculture,  3825  East  Mulberry 
Street  (P.O.  Box  1206),  Port  Collins,  Colo¬ 
rado  80521. 

New  Orleans  Computer  Center  Users  Man- 
ttal  Appendix  B — New  Orleans  Computer 
Center  Rates,  pp.  1  through  6. 

New  Orleans  Computer  Center,  U.S.  Depart¬ 
ment  of  Agriculture,  13800  Old  Gentllly 
Road,  Building  350,  New  Orleans,  Louisi¬ 
ana  70129. 

Kansas  City  Computer  Center  Users  Man¬ 
ual  Appendix  D-2-Rates.  pp.  65-80. 

Kansas  City  Computer  Center,  U.S.  Depart¬ 
ment  of  Agriculture,  8930  Ward  Parkway 
(P.O.  Box  205),  Kansas  City,  Mlssoml 
64141. 

Washington  Computer  Center  Users  Hand¬ 
book  Appendix  B — Washington  Computer 
Center  Rates,  pp.  1-10. 

Washington  Computer  Center,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  S-100,  South 
Building,  12th  Street  and  Independence 
Ave.  SW.,  Washington,  D.C.  20250. 

St.  Louis  Computer  Center.  Charges  for 
the  St.  Louis  Computer  Center  will  be  based 
on  actual  computer  configuration  used  and 
be  based  on  direct  costs  only. 

St.  Louis  Computer  Center,  U.S.  Department 
of  Agriculture.  Farmers  Home  Administra¬ 
tion,  Business  Services  Branch,  1520  Market 
Street,  St.  Loiils,  Missouri  63103. 

f.  The  fees  do  not  Include  and  no  Chari's 
shall  be  made  for  (a)  time  spent  examining 
records  to  determine  whether  an  exemption 
can  and  shotild  be  asserted,  (b)  time  spent 
deleting  exempt  matter  being  withheld  from 
records  to  be  furnished,  or  (c)  time  spent  In 
monit<x:lng  a  requester’s  inspection  of  agency 
records. 

g.  Certifications,  $1.00  each;  Authentica¬ 
tions  under  Department  Seal  (Including 
aerial  photographs),  $2.00  each. 

h.  Except  as  provided  in  section  9,  for 
services  not  subject  to  the  Freedom  of  In¬ 
formation  Act,  and  not  covered  by  (g)  above, 
agencies  may  set  their  own  fees  In  accord¬ 
ance  with  applicable  law. 

I.  The  fees  specified  In  a  throng  f  of  this 
Section  apply  to  all  requests  for  services  un¬ 
der  the  Freedom  of  Information  Act,  as 
amended  (5  USC  652),  unless  no  fee  Is  to  be 
charged,  or  the  agency  has  determined  tx> 
waive  or  reduce  those  fees  piusuant  to  Sec¬ 
tion  4.  No  higher  fees  nor  charges  in  addi¬ 
tion  to  those  provided  for  In  this  schedule 
may  be  charged  a  party  requesting  search  or 
duplication  services  under  the  Freedom  of 
Information  Act. 

J.  The  fees  specified  In  g  and  h  of  this 
Section  and  In  Sections  9  through  16  of  this 
schedule  apply  to  requests  for  services  other 
than  those  subject  to  tibe  FT'eedom  of  In¬ 


formation  Act.  The  authority  for  establish¬ 
ment  of  these  fees  at  31  USC  483a  and  other 
applicable  law. 

Sec.  9.  Photographic  reproduction,  micro- 
fllm,  mosaic  and  maps.  Reproduction  of  such 
aerial  or  other  photographic  microfilm,  mo¬ 
saic  and  maps  as  have  been  obtained  In  con¬ 
nection  with  the  authorized  work  of  the  De¬ 
partment  may  be  sold  at  the  estimated  cost 
of  furnishing  such  reproductions  as  pre¬ 
scribed  In  this  schedule. 

Sec.  10.  Agencies  vhich  furnish  photo¬ 
graphic  reproductions. — a.  Aerial  photo¬ 
graphic  reproductions.  The  following  agen¬ 
cies  of  the  Department  furnish  aerial  photo¬ 
graphic  reproductions: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS),  Room  3405  Auditor’s 
Building,  Washington,  D.C.  20250. 

Forest  Service  (FS),  24  LOB  RP-E.  Arlington, 
Virginia  22209,  or  nearest  Forest  Service 
Regional  Office. 

Soil  Conservation  Service  (SCS),  Carto¬ 
graphic  Division,  SCS,  Washington,  D.C. 
20250  or  Cartographic  Unit  in  nearest  SCS 
Technical  Service  Center, 
b.  Other  photographic  reproductions.  Other 
types  of  photographic  reproductions  may  be 
obtained  from  the  following  agencies  of  the 
Department: 

Agricultiural  Stabilization  and  Conservation 
Service  (ASCS)  (Address  above). 

Forest  Service  (Address  above) . 

Office  of  Communication,  Photographic  Divi¬ 
sion,  Room  536A,  Washington,  D.C.  20250. 
Soil  Conservation  Service,  Information  Divi¬ 
sion,  Audio  Visual  Branch,  Washington, 
D.C.  20250. 

National  Agricultural  Library,  Information 
Officer,  Room  204,  Beltsvllle,  Maryland 
20705. 

Sec.  11.  Photographic  Sales  Committee. 
The  Photographic  Sales  Committee  consists 
of  representatives  designated  by  Department 
agencies  principally  concerned  with  the  sale 
of  photographic  reproductions.  The  Commit¬ 
tee  recommends  prices  at  which  photographic 
and  mosaic  reproductions,  except  library  ma¬ 
terial,  shall  be  sold,  and  other  matters  re¬ 
lated  to  photographic  reproductions. 


Sec.  12.  Circumstances  under  which  photo¬ 
graphic  reproductions  may  be  provided  free. 
Reproductions  may  be  furnished  free  at  the 
discretion  of  the  agency.  If  It  determines  this 
action  to  be  in  the  public  interest,  to: 

a.  Press,  radio,  television,  and  newsreel 
representatives  for  dissemination  to  the  gen¬ 
eral  public. 

b.  Agencies  of  State  and  local  governments 
carrying  on  a  function  related  to  that  of  the 
Department  when  it  will  help  to  accomplish 
an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering  agri¬ 
cultural  programs.  Generally,  only  one  print 
of  each  photograph  should  be  provided  free. 

Sec.  13.  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  not  be 
loaned  outside  the  Federal  Government. 

Sec.  14.  Sales  of  positive  prints  under  Gov¬ 
ernment  contracts.  The  annual  contract  for 
furnishing  single  and  double  frame  slide  film 
negatives  and  positive  prints  to  agencies  of 
the  Department,  County  Extension  Agents, 
and  others  cooperating  with  the  Department, 
carries  a  stipulation  that  the  successful  bid¬ 
der  must  agree  to  furnish  slide  film  positive 
prints  to  such  persons,  organizations,  and 
associations  as  may  be  authorized  by  the  De¬ 
partment  to  purchase  them. 

Sec.  16.  Procedure  for  handling  orders.  In 
order  to  expedite  handling,  all  orders  should 
contain  adequate  Identlfymg  information. 
Agencies  furnishing  aerial  photographic  re¬ 
productions  require  that  all  such  orders  Iden¬ 
tify  the  photographs.  Each  agency  has  Its 
own  procedure  and  order  forms. 

Sec.  16.  Photographic  reproduction  prices. 
The  prices  for  photographic  reproductions 
listed  here  are  the  most  generally  requested 
Items. 

a.  National  Agricultural  Library.  The  fol¬ 
lowing  prices  are  applicable  to  National  Ag¬ 
ricultural  Library  Items  only:  Microfilm — 
$1.00  for  each  30  pages  or  fraction  thereof. 
Fhotoreproductlon — $1.00  for  each  10  pages. 

b.  General  photographic  reproductions. 
Minimum  charge  $1.00  per  order.  All  sizes  are 
approximate.  An  extra  charge  may  be  neces¬ 
sary  for  excessive  laboratory  time  caused  by 


any  special  instructions  from  the  purchaser. 

Class  of  work:  ^  Price 

1.  Black  and  white  copy  negatives  and  film  positives: 

4  by  6 - - - - - - - - _.each._  $3.60 

5  by  7 - - - - - - - - __do _  3.90 

8  by  10 - do _  4.  60 

11  by  14 - - - - - - - - - do__.._  *7.00 

2.  Black  and  white  enlargements: 

Up  to  8  by  10 - do _  2.  70 

11  by  14 - - do _  4.20 

Over  11  by  14 - per  square  ft _ 8.60 

3.  Reductions  (from  any  size  negative) _  3.60 

4.  Mounting  - per  square  ft _ 2. 20 

5.  Slides:  Black  and  white  (from  copy  negative) : 

a  by  2  cardboard  mounted _ each _ 2. 40 

3V4  by  31/4 . do _  3.60 

Original  color  (from  flat  copy) _ do _  1.80 

Duplicate  color  (2  by  2  cardboard  mounted) _ _ _ do _  .80 

(Duplicate  color  slides  are  slides  copied  from  35mm  color  slides  only.)  Slides 
made  from  black  and  white  material,  or  from  transparencies  larger  or  smaller 
than  35  mm,  will  be  charged  at  the  same  rates  shown  for  black  and  white  and 
original  color  slides. 

6.  Color  transparencies  (4  by  6) _ do _  B.  00 

7.  Color  prints _  (i) 

8.  Current  USDA  slide  sets  In  stock: 

1-50  frames _ 13. 00 

51-60  frames _ 14. 00 

61-75  frames _ 16.  00 

76-96  frames _ •_ _  17.  60 

96-105  frames _ 18. 60 

106-130  frames _ 21.00 

(Prices  include  printed  narrative  guide.) 

’The  following  can  be  purchased  for  the  corresponding  slide  sets  above: 

Cassettes  _  8. 00 

Records  _  8. 00 

Audio-tape  _  1. 60 

6.  Milk  sedimentation  standards  (6  by  7)  black  and  white  photograph) _ each —  1. 26 

10.  Seeds  afid  seedlings  (any  size) _ do _  2.40 

1  By  quotation. 
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c.  Aerial  photographic  reproductions.  No 
minimum  charge  on  aerial  photographic  re¬ 
productions.  All  prints  are  furnished  un¬ 
mounted  and  untrlmmed. 

1.  Contact  prints.  The  prices  for  contact 
prints  are  set  forth  below.  The  size  refers  to 
the  approximate  size  of  the  contact  print. 

*  Each 

Size  9  by  9  on  commercial  grade 
paper _ $2.00 

For  polyester  base  paper,  add  $0.75  per 
contact  print  (Available  from  ASCS  only) . 

Each 

Size  70mm  contact  prints _ $1. 50 

Size  70mm  contact  transparencies _  3.00 

2.  Enlargements  (projection  prints).  The 
prices  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  size  of  paper  required  to 
produce  the  enlargement  ordered. 

Size:  Price  each 


9  by  9  in.  (from  70mm) _ $3. 00 

13  by  13  in _  4. 00 

17  by  17  in _  5. 00 

24  by  24  in _  6. 60 

38  by  38  in _ 13. 00 


For  larger  size  r^roductions,  add  $2.00  for 
each  additional  12  Inches  or  fraction  thereof, 
linear  measurement. 

3.  Aerial  photo-index  sheets. 

Size  20  X  24  inches 


Price 

Quantity:  each 

Any  quantity _ $5.00 

4.  Film  positives.  Contact  printed  from 

aerial  negatives,  size  9x9  inches. 

Price 

Quantity:  each 

Any  quantity _ $5. 00 

6.  Copy  negatives.  On  film,  aerial  expo- 

Biures,  size  9x9  Inches. 

Price 

Quantity:  each 

Any  quantity _ $3.00 

6.  Aperture  Cards  and  Printouts. 

1st  Fach 
unit  additional 
tuit 

IhipUeate  el  an  aperture  card .  $1  $0.  IS 

Aperture  card  from  photoindex 

sheet .  1  .25 

Printout  from  apertare  card . .  1  . 50 


7.  Color  Photography.  Furnished  only  by 
the  Regional  Forest  Service  Aerial  Photog¬ 
raphy  Laboratories  at  Ogden,  Utah  and  San 
Francisco,  California,  and  the  Agricultural 
Stabilization  and  Conservation  Service  Aerial 
Photography  Field  0£Sce  in  Salt  Lake  City, 
Utah. 

Positive  contact  print  made  from  neg¬ 


ative  _ $7. 00 

Transparency  9  by  9  Inches _ _ _ 12. 00 

Enlargements  13  by  13  inches.. _ 12. 00 

Enlargements  17  by  17  inches _ 16. 00 

Enlargements  24  by  24  Inches _ 20. 00 

Enlargements  38  by  38  Inches _ _ 40. 00 


8.  Landsat/Skylab  Imagery.  Furnished  only 
by  the  Agricultural  Stabilization  and  Con¬ 
servation  Service  Aerial  Photography  Field 
Office  in  Salt  Lake  City,  Utah. 

Black  and  Color 
White 


Contact  print  (70  nun) _ 

$L  60 . 

Transparencies  (70  mm).... 

3.00 

$5 

Contact  print  9  by  9 . 

3.00 

7 

Transparencies  9  by  9 _ 

5.00 

12 

Enlargements  12  by  12 . 

6.00 

15 

Enlargements  17  by  17 . 

8.00 

20 

Enlargements  24  by  24 _ 

15.00 

25 

Enlargement  38  by  38 . . 

25.00 

40 

Composite  negative  9  by  9 . 

10 

9.  Special  Needs.  For  special  needs  not  cov¬ 
ered  above,  persons  desiring  aerial  photo¬ 
graphic  reproductions  should  contact  the 
agencies  listed  in  Section  lOa  or  the  Co¬ 
ordinator,  Aerial  Photographic  Work  of  the 
Department  of  Agriculture,  ASCS,  Aerial 
Photography  Field  Office,  USDA-ASCS-AS 
Division,  2505  Parley’s  Way,  Salt  Lake  City, 
Utah  84109. 

(5  U.S.C.  301;  5  UJS.C.  562;  31  U.S.C.  483a: 
and  7  CFR  2.79(a)  (3)  (ill).) 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1975. 

George  C.  KInapp, 
Acting  Director. 

[FR  Doc.76-31080  Filed  ll-17-75;8:45  am] 


CHAPTER  VI— SOIL  CONSERVATION  SERV¬ 
ICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  630— (LONG  TERM  CONTRACTING) 

PART  631— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Republication 

Pursuant  to  5  U.S.C.  553  the  rules  con¬ 
tained  in  7  CFR  Chapter  VI,  Part  630  and 
631  are  hereby  republished. 

The  purpose  of  this  republication  is  to 
combine  toe  amendments  which  have 
been  made  to  toe  section  since  it  was 
published  December  17,  1973  (39  FR 
34644-34653).  Changes  are  either  proce¬ 
dural  or  editorial  in  nature  and  are  done 
as  a  matter  of  reader  convenience  in  con¬ 
junction  with  toe  next  revised  edition  of 
Title  7  of  toe  Code  of  Federal  Regula¬ 
tions.  Consequently  toe  public  rule  mak¬ 
ing  procedures  of  5  U.S.C.  553,  which 
might  otherwise  apply,  would  be  imprac¬ 
ticable  and  unnecessary. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
graoi  No.  10.900  National  Archives  Reference 
Services.) 

Dated:  November  7,  1975. 

William  M.  Johnson, 
Acting  Administrator. 

Sec. 

830.1  Purpose. 

030^2  [Reserved.) 

§  630.1  Purpose. 

The  purpose  of  this  subchapter  is  to 
provide  for  programs  to  extend  cost  shar¬ 
ing  and  technical  assistance  through  long 
term  contracts  to  landowners  and  others 
for  making  land  use  changes  and  to  in¬ 
stall  measures  to  conserve,  develop,  and 
utilize  toe  soil,  water,  and  related  nat¬ 
ural  resources  on  their  lands. 

§  630.2  [Reserved] 

Subpart  A — General  Provisions 

Sec. 

631.1  Purpose. 

631.2  Definitions. 

631.3  Administration. 

631.4  Land  eligible  for  the  program. 

631.5  Program  applicability. 

631.6  Producer  ellglblUty. 

631.7  Plan  of  operations. 

631.8  Contracts. 

631.9  Selection  of  conservation  practices. 

631.10  Conservation  practice  maintenance. 

631.11  Eligible  conservation  practices. 


Subpart  B — Cost-Share  Payments 

631.12  Cost-share  payments. 

631.13  Conservation  materials  or  services 

(Authorizations) . 

631.14  Materials  and  services;  defective;  in¬ 

spection  and  analysis. 

631.15  Payments  due  persons  who  have  died, 

disappeared,  or  have  been  declared 
incompetent. 

631.16  Manner  and  time  of  cost-share  pay¬ 

ments. 

631.17  Division  of  cost-share  pa3unents  be- 

ments  between  producers  signatory 
to  a  contract. 

Subpart  C — Miscellaneous 

631. 18  Transfer  of  operating  units — exist¬ 

ing  contracts. 

631. 19  Identifiable  units  carried  out  with 

state  or  Federal  aid. 

631.20  Successors-ln-lnterest. 

631. 21  Pooling  arrangements. 

631. 22  Actions  that  tend  to  defeat  the  pur¬ 

poses  of  a  contract. 

631.23  Appeals. 

631.24  Contract  violations. 

631.25  Contract  violations  procedure. 

631.26  Assignments. 

631. 27  Cost-share  payments  not  subject  to 

claim. 

631. 28  Filing  of  false  claims. 

631.29  Setoffs. 

631. 30  Compliance  with  regulatory  meas¬ 

ures. 

631.  31  Misuse  of  authorizations. 

631. 32  Access  to  operating  unit  and  pro¬ 

gram  records. 

631.33  State  conservationist  approval  of  des¬ 

ignated  county  program  deter¬ 
minations. 

631.34  Effect  on  acreage  allotment  and 

marketing  quota  programs. 

Authority:  Pub.  L.  75-430,  49  Stat.  1151 
(16  U.S.C.  690d):  Pub.  L.  84-1021,  70  Stat. 
1115  (16  U.S.C.  590p(b)):  Pub.  L.  91-118,  83 
Stat.  194  (16  U.S.C.  590d). 

Subpart  A — General  Provisions 

§  631.1  Purpose. 

The  Great  Plains  Conservation  Pro¬ 
gram  (GPCT»)  is  a  long-range  voluntary 
program  in  addition  to  other  U.S.  De¬ 
partment  of  Agriculture  (USD A)  pro¬ 
grams  in  toe  Great  Plains  area  to  assist 
farmers  and  ranchers  to  work  out  a  land 
use  development  and  treatment  program 
which  will  help  them  prevent  or  reduce 
toe  effects  of  the  erratic  climate  of  toe 
Great  Plains  area.  In  carrying  out  this 
program,  toe  Administrator  will  enter 
into  contracts  based  upon  approved  plans 
of  operations  with  producers  and  share 
toe  costs  of  carrying  out  eligible  conser¬ 
vation  practices  for  which  cost  sharing 
is  appropriate  and  in  the  public  interest. 

§  631.2  Definitions. 

The  terms  defined  shall  have  the  fol¬ 
lowing  meaning  in  this  part  and  all  con¬ 
tracts,  forms,  documents,  instructions 
and  procedures  in  connection  therewith, 
unless  toe  context  or  subject  matter  re¬ 
quires  otherwise.  Words  in  the  singular 
form  shall  be  considered  to  impart  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

Administrator.  The  Administrator  of 
the  Soil  Conservation  Service  (SCS), 
USDA. 

Average  cost.  The  constructed  cost 
which  is  based  on  actual  costs  and  cur¬ 
rent  cost  estimates  considered  necessai*y 
to  carry  out  an  identifiable  unit. 

Conservation  practice  or  practice.  A 
specific  measure  applied  to  land  and 
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water  according  to  standards  and  speci¬ 
fications.  It  is  a  part  of  a  resource  man¬ 
agement  system  to  protect,  improve,  and 
use  soil,  water,  and  related  resources  to 
sustain  the  highest  practical  economic, 
environmental,  and  social  benefits. 

Conservation  treatment  unit.  A  field  or 
fields  in  a  specific  land  use  requiring  a 
particular  tjT)e  of  management  and  the 
use  of  related  conservation  practices. 

Contracting  officer.  The  SCS  employee 
authorized  to  sign  GPCP  contracts  on  be¬ 
half  of  the  Administrator. 

Cost.  The  amount  actually  paid  or  en¬ 
gaged  to  be  paid  by  the  producer  for 
equipment  use,  materials  and  services  for 
carrying  out  an  identifiable  unit,  or  if 
the  producer  uses  his  own  forces  in  car¬ 
rying  out  an  identifiable  imit,  the  con¬ 
structed  value  of  his  own  labor,  his  own 
equipment  use  and  the  materials  he  pro¬ 
duced  and  used. 

County  program  committee.  The  des¬ 
ignated  SCS  technician,  who  shall  be  the 
chairman,  the  chairman  of  the  coimty 
ASC  committee  of  a  designated  county, 
and  the  county  supervisor  of  the  Farm¬ 
ers  Home  Administration  of  a  designated 
coimty.  The  county  agricultural  exten¬ 
sion  agent  and  the  governing  body  of 
any  soil  and  water  conservation  district 
in  a  designated  county  shall  be  Invited 
to  participate.  As  determined  by  the 
county  program  committee,  other  local, 
state,  and  federal  agencies  operating  in 
the  designated  county  may  be  invited  to 
participate. 

Designated  county.  Any  county  in  the 
Great  Plains  area  within  a  Great 
Plains  state,  which  has  been  designated 
by  the  Administrator  where  the  program 
is  applicable  specifically. 

Designated  technician.  The  employee 
who  is  designated  for  a  county  by  the 
state  conservationist  to  be  responsible 
for  development  and  maintenance  of  the 
county  practice  list  and  for  the  SCS 
functions  relating  to  county  program 
committee  activities. 

Great  Plains  area.  The  currently  rec¬ 
ognized  area  determined  by  the  Admin¬ 
istrator  within  the  Great  Plains  states 
where  the  program  is  applicable  gen¬ 
erally. 

Great  Plains  Conservation  Program 
(GPCP).  The  program  provided  for  by 
the  Act  of  August  7,  1956,  (70  Stat.  1115, 
as  amended  (16  U.S.C.  590d) ) . 

Great  Plains  states.  The  states  of 
Colorado,  Kansas,  Montana,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakote,  Texas,  and  Wyoming. 

Identifiable  unit.  All  of  an  eligible  con¬ 
servation  practice  or  a  part  thereof,  that 
when  carried  out,  can  be  clearly  identi¬ 
fied  as  a  segment  in  the  sequence  of 
carrying  out  the  conservation  practice. 

Operating  unit.  A  parcel  or  parcels  of 
land  whether  contiguous  or  noncontigu¬ 
ous,  constituting  a  single  management 
unit  for  agricultural  purposes.  An  oper¬ 
ating  unit  shall  be  regarded  as  located 
in  the  designated  county  in  which  the 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon,  it  shall  be  re¬ 
garded  to  be  in  the  designated  county 
in  which  the  major  portion  of  the  land 
is  located. 


Other  land.  Land  other  than  farm  and 
ranch  land,  that  can  be  covered  by  con¬ 
tract,  on  which  erosion  must  be  con¬ 
trolled  to  protect  adjacent  farm  or  ranch 
land. 

Person.  An  individual,  partnership, 
firm,  joint-stock  company,  corporation, 
association,  trust,  estate,  or  other  non¬ 
public  legal  entity.  It  includes  two  or 
more  persons  having  a  joint  or  common 
interest. 

Plan  of  operations.  A  written  plan  of 
farming  or  ranching  operations  so  de¬ 
signed  to  protect  the  natural  resource 
base  for  sustained  production.  It  sched¬ 
ules  the  producer’s  decisions  concerning 
land  uses,  management  systems,  and 
cost-shared  and  noncost-shared  prac¬ 
tices  to  be  installed  on  all  land  in  the 
unit  to  protect,  develop,  and  use  the  soil, 
water,  and  related  resources.  A  plan  for 
land  other  than  farm  or  ranch  land  pro¬ 
vides  only  for  controlling  erosion  to  pro¬ 
tect  adjacent  farm  or  ranch  land. 

Producer.  Any  person  who  has  con¬ 
trol  of  a  farm,  ranch,  or  other  land,  and 
enters  into  a  contract  for  participation 
in  GPCP, 

Secretary.  The  Secretary  of  Agricul¬ 
ture  of  the  United  States  or  other  repre¬ 
sentative  of  the  USDA  acting  in  his  stead 
pursuant  to  delegated  authority. 

Soil  and  water  conservation  district 
(SWCD) .  A  soil  conservation  dis¬ 
trict,  soil  and  water  conservation  district, 
conservation  district,  natural  resources 
district,  or  similar  district  established 
under  state  law,  with  which  the  Secre¬ 
tary  of  Agriculture  cooperates  pursuant 
to  the  Soil  Conservation  Act  of  1935.  The 
members  of  the  governing  bodies  of  these 
organizations  are  known  as  supervisors, 
directors,  or  commissioners. 

Specified  maximum  cost.  The  maxi¬ 
mum  amount,  with  respect  to  an  identi¬ 
fiable  unit  to  which  cost  sharing  will 
apply. 

State  conservationist.  The  SCS  em¬ 
ployee  assigned  to  direct  and  supervise 
SCS  activities  in  a  state. 

State  program  committee.  The  state 
conservationist,  who  shall  be  the  chair¬ 
man,  the  chairman  of  the  state  ASC  com¬ 
mittee,  the  state  director  of  the  Farmers 
Home  Administration,  the  state  director 
of  the  Federal  Ch’op  Insurance  Corpora¬ 
tion,  and  a  representative  of  the  Forest 
Service  in  each  Great  Plains  state.  The 
state  director  of  the  State  Cooperative 
EJxtenslon  Service,  the  director  of  the 
state  agricultural  experiment  station  and 
a  representative  of  the  state  soil  conser¬ 
vation  committee  (board  or  commission) 
shall  be  invited  to  participate.  Repre¬ 
sentatives  of  other  interested  agencies  or 
groups  working  in  a  Great  Plains  state 
may  be  invited  to  participate,  as  deter¬ 
mined  by  the  state  program  committee. 

§  631.3  Administration. 

The  Soil  Conservation  Service  is  re¬ 
sponsible  for  administration  of  GPCP. 
Contracting  officers  are  authorized  to 
sign  contracts  subject  to  certification  of 
availability  of  funds  by  SCS  state  offices. 
County  ASC  committees  certify  that 
cost-share  payments  to  be  made  by  SCS 
are  not  duplicates  of  payments  made  un¬ 


der  U.S.  Department  of  Agriculture 
(USDA)  programs  administered  by  them, 
and  wUl  determine  the  status  of  indebt¬ 
edness  of  producers  shown  on  the  county 
register  of  indebtedness. 

(a)  State  program  committee.  The 
state  program  committee  advises  on  de¬ 
velopment  of  the  state  practice  list,  poli¬ 
cies,  and  general  operating  procedures 
best  suited  to  the  Great  Plains  area  in  the 
state. 

(b)  County  program  committee.  The 
county  program  committee  advises  on 
development  of  the  county  practice  list, 
policies,  and  general  operating  proce¬ 
dures  best  suited  in  the  designated 
county. 

(c)  Coordination  with  other  programs. 
The  program  shall  be  carried  out  in  close 
cooperation  with  interested  federal,  state 
and  local  governmental  units  and  orga¬ 
nizations.  The  program  in  designated 
counties  shall  be  coordinated  with  the 
work  plan  of  SWCD’s  operating  in  such 
counties  and  with  other  USDA  activities. 

§  631.4  Land  eligible  for  the  program. 

The  program  shall  be  applicable  to  (a) 
privately  owned  land,  (b)  nonfederally 
owned  public  land  under  private  control 
for  the  contract  period  and  included  In 
the  producer’s  operating  unit,  and  (c) 
federally  owned  land  when  the  applica¬ 
bility  thereto  is  for  installation  of  conser¬ 
vation  practices  which  directly  and  pri¬ 
marily  conserve  or  benefit  nearby  or  ad¬ 
joining  privately  owned  land  of  persons 
who  maintain  and  use  the  federal  land 
under  agreement  with  the  department 
or  agency  having  jurisdiction  over  such 
land. 

§  631.5  Program  applicability. 

The  program  its  applicable  only  in 
counties  located  in  the  Great  Plains  area 
of  the  Great  Plains  states  and  which 
are  designated  for  participation  by  the 
Administrator. 

§  631.6  Producer  eligibility. 

Any  producer  may  file  an  applica¬ 
tion  for  participation  in  GPCP  with  any 
USDA  agency  in  a  designated  county. 
Applications  taken  by  other  agencies  wUl 
be  transmitted  to  the  SCS  field  office.  A 
producer  who  submits  a  plan  of  opera¬ 
tions  to  the  district  conservationist  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  program  is  eligible  to  sign  a 
contract. 

§  631.7  Plan  of  operations. 

Producers  are  responsible  for  develop¬ 
ing  their  plans  of  operations.  An  ap¬ 
proved  plan  of  operations  developed  In 
cooperation  with  an  SWCD  shall  form 
a  basis  for  a  contract.  Technical  assist¬ 
ance  will  be  provided  through  the  dis¬ 
trict  conservationist  and  each  plan  of 
operations  must  be  approved  by  the  dis¬ 
trict  conservationist. 

(a)  Producers  signatory  to  contracts 
are  responsible  for  accomplishing  the 
plan  of  operations  and  may  use  all 
available  sources  of  assistance.  Including 
any  phase  of  other  USDA  programs  that 
contribute  to  achieving  the  conservation 
aims.  Technical  assistance  wUl  be  pro- 
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vided  through  the  district  conservation¬ 
ist. 

(b)  SCS  may  also  utilize  the  services 
of  private,  state  and  other  federal  agen¬ 
cies  in  discharging  its  responsibility  for 
technical  assistance. 

§  631.8  Contracts. 

In  order  to  participate  in  the  program, 
a  producer  must  enter  into  a  contract  in 
which  he  agrees  to  accomplish  his  plan 
of  operations.  Any  person  who  controls 
or  shares  control  of  the  operating  unit 
for  the  proposed  contract  period  must 
sign  the  contract.  Evidence  of  control 
which  is  satisfactory  to  the  contracting 
ofiBcer  must  be  furnished  by  the 
producer. 

(a)  Period  of  contract.  The  contract 
shall  be  for  a  period  that  is  needed  to 
carry  out  and  establish  all  of  the  con¬ 
servation  practices  scheduled  in  the  plan 
of  operations.  Contracts  may  be  entered 
into  during  the  period  ending  not  later 
than  December  31,  1981.  The  period  of 
any  contract  shall  not  exceed  10  years 
(120  months) . 

(b)  Approval  of  contract.  The  con¬ 
tracting  officer  having  determined  that 
the  plan  of  operations  is  adequate  for  a 
contract  may  execute  the  contract  with 
the  producer  subject  to  certification  in 
the  SCS  state  office  that  funds  are  avail¬ 
able.  It  is  the  responsibility  of  the  pro¬ 
ducer  who  signs  a  contract  to  keep  the 
contracting  officer  currently  Informed  of 
his  mailing  address. 

(c)  Transfer  of  contract.  If,  during  the 
contract  period,  all  or  part  of  the  right 
and  interest  of  any  producer  signatory 
to  the  contract  in  an  operating  unit  is 
transferred  by  sale  or  otherwise,  his  suc¬ 
cessor,  as  transferee,  during  the  contract 
period  may  upon  his  request  be  substi¬ 
tuted  under  the  contract  for  that  trans¬ 
ferred  by  executing  the  prescribed  form. 

(d)  Termination  of  contract.  Contracts 
previously  entered  into  with  a  producer 
may  be  terminated  upon  mutual  agree¬ 
ment  of  the  contract  signers  and  che 
contracting  officer,  only  if  such  termina¬ 
tion  is  specifically  approved  by  the  Ad¬ 
ministrator  or  is  authorized  luider  gen¬ 
eral  policies.  No  contract  may  be  so  ter¬ 
minated  unless  it  is  determined  either 
specifically  or  in  the  general  policies  that 
such  termination  would  be  in  the  public 
interest. 

(e)  Modification  of  contract.  Require¬ 
ments  of  contracts  previously  entered 
into  with  a  producer  may  be  waived  or 
modified  by  the  contracting  officer  only 
if  such  waiver  or  modification  is  specif¬ 
ically  approved  by  the  Administrator  or 
is  authorized  under  general  policies.  No 
requirement  of  a  contract  may  be  so 
waived  or  modified  unless  it  is  deter¬ 
mined  either  specifically  or  in  the  gen¬ 
eral  policies  that  such  waivers  or  modi¬ 
fications  are  desirable  to  carry  out  the 
program  purposes  or  to  facilitate  the 
practical  administration  thereof. 

(1)  Practice  failed  to  achieve  desired 
results.  The  contracting  officer  may  find, 
in  accordance  with  standards  determined 
by  the  Administrator  that  an  identifiable 
luiit  has  been  carried  out  in  accordance 
with  applicable  program  provisions  but. 


due  to  conditions  beyond  the  control  of 
the  producer  signatory  to  the  contract, 
has  failed  to  achieve  Uie  desired  results. 

In  such  cases  the  contracting  officer  may 
agree  to  modify  the  contract  to  author¬ 
ize  cost-share  payments  for  again  carry¬ 
ing  out  the  Identifiable  unit:  Provided. 
That  the  remaining  period  of  the  con¬ 
tract  is  of  such  length  of  time  as  to  allow 
the  carrying  out  and  establishment  of 
the  identifiable  unit.  The  producer  may 
not  be  required  to  again  carry  out  an 
identifiable  unit  that  has  failed  due  to 
conditions  beyond  his  control. 

(2)  Practice  deterioration.  The  con¬ 
tracting  officer  may  find,  in  accordance 
with  standards  determined  by  the  Ad¬ 
ministrator  that  an  identifiable  unit  has 
been  carried  out  in  accordance  with  ap¬ 
plicable  program  provisions  and  has 
achieved  the  desired  results  but,  due  to 
conditions  beyond  the  control  of  the  pro¬ 
ducer  signatory  to  the  contract,  subse¬ 
quently  deteriorated  during  the  contract 
period  to  the  point  of  need  of  repeat 
application.  In  such  cases  the  contracting 
officer  may  agree  to  modify  the  contract 
to  authorize  cost-share  payments  for 
again  carrying  out  the  identifiable  imit: 
Provided.  That  the  remaining  period  of 
the  contract  is  of  such  length  of  time  as 
to  allow  the  carrying  out  and  establish¬ 
ment  of  the  identifiable  imit.  The  pro¬ 
ducer  may  not  be  required  to  again  carry 
out  an  identifiable  imit  that  has  deter¬ 
iorated  due  to  circumstances  beyond  his 
control. 

§  631.9  Selection  of  conservation  prac¬ 
tices. 

(a)  The  producer  decides  how  he  will 
use  his  land  and  selects  the  conserva¬ 
tion  practices  which  are  needed  to 
achieve  acceptable  levels  of  protection 
against  wind  and  water  erosion  and  to 
develop  and  utilize  the  soil  and  water 
resources.  At  the  exclusive  option  of  the 
producer,  practices  may  be  included  in 
the  plan  of  operations  for  the  purposes 
of  enhancing  fish  and  wildlife  and  rec¬ 
reation  resources,  promoting  the  eco¬ 
nomic  use  of  land,  and  reducing  or  con¬ 
trolling  agriculture-related  pwallution. 

(b)  All  conservation  practices  sched¬ 
uled  in  the  plan  of  operations  shall  be 
carried  out  in  accordance  with  specifi¬ 
cations  obtained  from  the  SCS  field  of¬ 
fice.  Practices  may  be  carried  out  accord¬ 
ing  to  specifications  applicable  at  the 
time  of  installation  or  when  the  contract 
was  signed. 

§  631.10  Conservation  prarlice  mainte¬ 
nance. 

Each  producer  signatory  to  a  contract 
shall  agree  to  maintain  the  conservation 
practices  installed  under  the  contract 
and  any  practices  on  the  land  before  con¬ 
tract  for  which  maintenance  is  specified 
in  the  plan  of  operations.  Failure  to 
maintain  practices  for  the  contract  be- 
riod,  or  for  the  period  of  control  of  the 
operating  unit  if  lesser,  shall  be  consid¬ 
ered  a  violation  of  the  contract. 

§  631.11  Eligible  conservation  practices. 

(a)  The  following  conservation  prac¬ 
tices  are  eligible  for  federal  cost  sharing 
imder  GPCP  when  carried  out  as 


scheduled  in  the  plan  of  operations  and 
according  to  SCS  specifications: 

(1)  GP-1  Establishment  of  permanent 
vegetative  cover.  Establishing  vegetative 
cover  on  land  presently  in  cultivation  or 
land  that  has  been  out  of  cultivation  less 
than  5  years  prior  to  the  date  of  the  con¬ 
tract. 

(2)  GP-2  Initial  establishment  of  field 
or  wind  stripcropping.  Growing  crops  in 
a  systematic  arrangement  of  strips  or 
bands  across  the  general  slope  or  at 
angles  to  offset  adverse  effects  of  prevail¬ 
ing  winds.  Strips  of  grass  or  close-grow¬ 
ing  crops  are  alternated  with  strips  of 
clean-tUled  crops  or  fallow^  or  strips  of 
grass  are  alternated  with  strips  of  close¬ 
growing  crops. 

(3)  GP-3  Initial  establishment  of  con¬ 
tour  stripcropping.  Growing  crops  in  a 
systematic  arrangement  of  strips  or 
bands  on  the  contour.  Strips  of  grass  or 
closegrowing  crops  are  alternated  with 
strips  of  clean-tilled  crops  or  fallow,  or 
strips  of  grrass  are  alternated  with  strips 
of  close-growing  crops. 

(4)  GP-4  Initial  establishment  of  con¬ 
tour  farming  operations  on  nonterraced 
land.  (This  practice  not  applicable  to 
contract  entered  into  after  Dec.  31, 1970) . 

(5)  GP-5  Reestablishing  grasslands. 
Improving  vegetative  cover  by  artificial 
seeding,  sprigging,  or  sodding  on  land 
that  has  been  out  of  cultivated  crop  use 
longer  than  5  years  prior  to  the  date  of 
the  contract. 

(6)  GP-6  Establishment  of  trees  or 
shrubs.  Establishing  a  stand  of  suitable 
trees  or  shrubs.  No  federal  cost  sharing 
will  be  allowed  for  planting  orchard 
trees,  or  for  plantings  for  ornamental 
purposes,  and  nursery  stock. 

(7)  GP-7  Establishment  of  permanent 
waterways.  Constructing  waterways  and 
establishing  needed  protective  cover  for 
safe  disposal  of  excess  water. 

(8)  GP-8  Terraces.  Constructing  an 
earth  embankment  or  ridges  and  chan¬ 
nels  across  the  slope  at  suitable  spac- 
ings.  Necessary  protective  outlet  or 
waterway  must  be  provided.  Construc¬ 
tion  cost  may  include  necessary  leveling 
and  filling. 

(9)  GP-9  Diversions.  Constructing  a 
channel  with  a  supporting  ridge  on  the 
lower  side  and  located  across  the  slope. 
Necessary  protective  outlet  or  waterway 
must  be  provided.  Construction  cost  may 
include  necessary  leveling  and  filling. 

(10)  GP-10  Grassland  mechanical 
treatment.  Renovating  grassland  by  pit¬ 
ting,  furrowing,  chiseling,  ripping,  scari¬ 
fying,  listing  or  other  mechanical  means. 
Mechanical  operations  must  be  per¬ 
formed  as  nearly  as  practicable  on  the 
contour. 

(11)  GP-11  Erosion  control,  detention, 
or  sediment  retention  dams.  Installing 
floodwater  retarding  structures,  debris 
basins,  and  similar  structures  to  prevent 
or  heal  gullying  or  to  retard  and  control 
the  release  of  water. 

(12)  GP-12  Grade  stabilization  struc¬ 
tures.  Installing  channel  lining,  chutes, 
drop  spillways,  pipe  drops.  Inlets  or  sim¬ 
ilar  structures  to  protect  and  stabilize 
grades,  outlets  and  channels  that  dispose 
of  excess  water. 
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(13>  GP-13  Streavibank  or  shore  pro¬ 
tection  and  stabilization:  channel  clear¬ 
ance.  enlargement  or  realignment:  or 
construction,  enlargement  or  realign¬ 
ment  of  floodways,  levees  or  dikes.  Install¬ 
ing  structures  or  establishing  vegetation 
to  prevent  erosion  or  flood  damage.  This 
practice  shall  not  be  approved  if  there 
is  any  likelihood  that  it  will  create  an 
erosion  or  flood  hazard  to  adjacent  land 
or  where  its  primary  purpose  is  to  bring 
new  land  into  agricultural  production. 

<14)  GP-14  Diversion  dams  and 

spreader  ditches  or  dikes  to  divert  and 
strread  water.  Installing  structures  to 
perniit  beneficial  use  of  runoff,  to  re-> 
plenish  ground  water  supply  or  to  pre¬ 
vent  erosion. 

(15)  GP-15  Reorganising  irrigation 
systems.  This  practice  must  be  carried 
out  in  accordance  with  a  reorganization 
plan  for  an  existing  system  to  conserve 
water  and  prevent  erosion,  approved  by 
the  responsible  technician.  Federal  cost 
sharing  will  not  be  allowed  for  cleaning 
ditches,  or  for  structures  primarily  for 
the  convenience  of  the  producer,  or  for 
portable  pipe.  No  federal  cost  sharing 
will  be  allowed  for  reorganizing  an  irri¬ 
gation  system  if  the  primary  purpose  of 
the  reorganization  is  to  bring  additional 
land  under  Irrigation. 

(16)  GP-16  Irrigation  land  leveling. 
Reshaping  the  surface  of  land  to  planned 
grades  for  eflBcient  use  of  irrigation  water 
and  to  prevent  erosion  based  on  adequate 
soil  information.  Federal  cost  sharing 
will  not  be  allowed  for  floating  or  res¬ 
toration  of  grade.  No  federal  cost  shar¬ 
ing  will  be  allowed  for  leveling  land  if 
the  primary  purpose  of  the  leveling  is  to 
bring  into  agricultural  production  land 
which  was  not  devoted  to  the  production 
of  cultivate  crops  or  crops  normally 
seeded  for  ^ay  or  pasture. 

(17)  GP-17  Constructing,  enlarging,  or 
sealing  dams,  pits  or  ponds  for  irrigation 
water.  Installing,  enlarging  or  sealing  a 
reservoir  to  regulate  or  store  an  irriga¬ 
tion  water  supply  necessary  for  the  con¬ 
servation  of  soil  and  water  resources. 
No  federal  cost  sharing  will  be  allowed 
for  constructing  or  sealing  dams,  pits, 
or  ponds,  for  the  primary  pmrpose  to 
bring  into  agricultiual  production  land 
which  was  not  devoted  to  the  production 
of  cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture. 

(18)  GP-18  Lining  irrigation  ditches, 
xanals  or  laterals.  Installing  a  permanent 
lining  of  impervious  material  in  field 
ditches,  canals  or  laterals  that  are  prop¬ 
erly  located  or  relocated  and  construct^ 
as  a  part  of  an  existing  irrigation  sys¬ 
tem  to  lU'event  erosion  and  loss  of  water 
by  seepage. 

(19)  GP-19  Wells.  Constructing  or 

deepening  wells.  Pmnping  equipment 
must  be  installed,  except  for  artesian 
w^ls.  Needed  water  storage  and  watering 
facilities  must  be  provided.  No  federal 
cost  sharing  will  be  allowed  for  irrigation 
wells  and  wells  constructed  primarily  for 
the  use  of  headquarters  or  for  pumping 
facilities.  " 

(20)  GP-20  Developing  springs  and 
seeps.  Improving  springs  and  seeps  by 
excavating,  enlarging,  cleaning,  inter¬ 


cepting,  capping,  and  providing  collec¬ 
tion  facilities.  Needed  water  storage  and 
watering  facilities  must  be  provided.  No 
federal  cost  sharing  will  be  allowed  for 
developing  springs  and  seeps  primarily 
for  the  use  of  headquarters. 

(21)  GP-21  Construction,  enlarging  or 
sealing  dams,  pits  or  ponds.  Installing  or 
sealing  a  dam,  pit  or  pond,  for  impoiuid- 
ment  of  water  for  purposes  other  than 
irrigation. 

(22)  GP-22  Pipelines.  Installing  pipe¬ 
lines  for  conveyance  of  water  for  pur¬ 
poses  other  than  irrigation.  Needed  stor¬ 
age  and  watering  facilities  must  be  pro¬ 
vided.  No  federal  cost  sharing  will  be  al¬ 
lowed  for  installing  pipelines  primarily 
for  the  use  of  headquarters. 

(23)  GP-23  Controlling  competitive 
shrubs.  Controlling  undesirable  competi¬ 
tive  shrubs  to  permit  growth  of  desirable 
vegetative  cover  on  noncropland.  This 
practice  shall  not  be  approved  on  areas 
where  it  is  determined  that  the  control 
of  competitive  shrubs  will  reduce  the 
vegetative  cover  to  such  an  extent  as  to 
induce  erosion,  imless  followed  by  re¬ 
seeding  or  other  approved  erosion  control 
measures. 

(24)  GP-24  Fences.  Installing  needed 
permanent  fences.  No  federal  cost  shar¬ 
ing  will  be  allowed  for  outside  boundary 
fences  of  an  operating  imit  or  to  fence 
out  a  road. 

(25)  GP-25  Critical  area  treatment. 
Establishing  permanent  vegetative  cover 
such  as  adap^  grasses  or  legtunes,  trees, 
shrubs,  or  vines  by  seeding,  sodding, 
sprigging,  planting  seedlings,  cuttings,  or 
other  means  on  sediment  producing  and 
eroding  areas.  Includes  needed  grading 
and  shaping. 

(26)  GP-26  Irrigation  tailwater  re¬ 
covery  system.  Installing  facilities  for 
collecting  and  storing  irrigation  tailwater 
for  reuse  in  the  irrigation  distribution 
system  and  to  reduce  transporting  of 
agriculture-related  pollutants.  Includes 
pickup  ditches  and  sumps,  pits  or  ponds. 
Cost  sharing  may  be  allowed  for  needed 
pipelines  only  if  the  recovery  system  is 
installed  on  an  existing  irrigation  system. 
No  federal  cost  sharing  will  be  allowed 
for  pumping  equipment  or  for  chemical 
treatment  equipment. 

(27)  GP-27  Disposal  lagoons.  Con¬ 
structing  an  excavated  pit,  dam  embank¬ 
ment,  dike,  levee  or  combination  of  these 
for  disposal  of  animal  wastes.  No  federal 
cost  sharing  will  be  allowed  for  pumping 
equipment  or  for  chemical  treatment 
equipment. 

(28)  GP-28  Recreation  land  grading 
and  shaping.  Altering  the  surface  of  the 
land  to  meet  the  requirements  of  recrea¬ 
tion  facilities.  Needed  protective  cover 
must  be  established. 

(29)  GP-29  Water  storage  facilities. 
Constructing  storage  and  watering  fa¬ 
cilities  for  purposes  other  than  irrigation. 
Facilities  must  be  needed,  permaneht  and 
adequate  for  the  intended  use.  No  federal 
cost  sharing  will  be  allowed  for  con¬ 
structing  storage  and  water  facilities 
primarily  for  the  use  of  headquarters. 

(30)  GP-30  Catchment  basins.  Install¬ 
ing  water  collection  facilities  in  areas 
where  it  is  impractical  to  provide  ade¬ 
quate  water  by  other  means,  such  as 


pipelines,  wells,  ponds,  or  springs.  Needed 
storage  and  watering  faculties  must  be 
provided  and  permanent  fences  must  be 
instaUed  to  protect  catchment  basin. 

(31)  GP-31  Shallow  water  areas.  De¬ 
veloping  shaUow  water  areas  suitable  for 
waterfowl,  fur  bearers,  and  other  wUd- 
life. 

(32)  GP-32  Holding  ponds  and  tanks. 
Constructing  or  installing  animal  waste 
storage  faculties  such  as  holding  ponds, 
pits,  liquid  manure  tanks,  collection  ba¬ 
sins,  bins,  or  similar  facilities.  Cost  shar¬ 
ing  may  be  authorized  for  permanently 
installed  equipment  needed  as  an  Inte¬ 
gral  part  of  the  system.  No  federal  cost 
sharing  wiU  be  allowed  for  portable 
pumps  or  for  spreading  equipment. 

(33)  Special  conservation  practices. 
Consistent  with  the  principles  set  forth 
in  this  program,  any  conservation  prac¬ 
tice  not  included  in  this  section  which 
is  needed  to  meet  particular  conservation 
problems  in  a  designated  coimty  must  be 
approved  by  the  Administrator.  Requests 
for  approval  must  be  made  by  the  state 
conservationist  and  must  include  his 
findings  (i)  that  the  conservation  prob¬ 
lem  exists  on  a  substantial  number  of 
operating  units  in  the  designated  county 
or  counties,  (ii)  that  the  conservation 
practices  listed  in  this  program  wiU  not 
provide  adequate  treatment  of  the  prob¬ 
lem,  (iU)  that  the  proposed  conservation 
practice  would  not  be  performed  to  the 
extent  needed  without  federal  cost  shar¬ 
ing,  (iv)  that  the  proposed  conservation 
practice  wUl  provide  the  most  enduring 
solution  to  the  problem  practicably  at¬ 
tainable  under  existing  circumstances, 
and  (v)  that  the  proposed  conservation 
practice  is  one  on  which  the  offering  of 
financial  assistance  is  fully  justified  as 
being  appropriate  and  in  the  public  in¬ 
terest.  Costs  will  not  be  shared  imder  a 
special  conservation  practice  for  elements 
of  performance  for  which  cost  sharing  is 
specifically  precluded  by  the  wording  of 
a  similar  conservation  practice  or  else¬ 
where  in  this  program. 

(b)  State  practice  list.  £^ch  state  con¬ 
servationist  shall  select  the  eligible  con¬ 
servation  practices  for  his  state  from  the 
list  in  paragraph  (a)  of  this  section  and 
set  a  maximum  cost-share  rate  for  each 
practice  selected.  The  cost-share  rate  for 
carrying  out  any  practice  may  not  exceed 
80  percent. 

(c)  County  practice  list.  A  county  prac¬ 
tice  list  shall  be  developed  for  each  desig¬ 
nated  coimty  by  the  designated  techni¬ 
cian  in  consultation  with  the  county 
program  committee.  The  practices  are  to 
be  selected  from  the  state  list  and  only 
those  which  are  needed  in  the  county 
should  be  included.  The  list  shall  Include 
a  cost-share  rate  for  each  practice  and 
the  average  cost  or  a  specified  maximum 
cost  for  each  practice  or  identifiable  unit. 

(1)  The  cost-share  rate  for  any  prac¬ 
tice  may  not  exceed,  but  may  be  lower 
than,  the  rate  set  in  the  state  list. 

(2)  Average  costs  and  specified  maxi¬ 
mum  costs  shall  be  determined  from  cost 
data  collected  on  a  continuing  basis. 

(3)  The  county  practice  list  is  to  be 
prepared  for  a  12-month  period.  It  must 
be  recommended  by  the  designated  tech- 
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nician  and  area  conservationist  and  ap¬ 
proved  by  the  state  conservationist  or 
his  designee  not  later  than  March  1  each 
year.  Changes  in  any  part  may,  however, 
be  recommended  and  approv^  at  any 
time. 

Subpart  B — Cost-Share  Payments 
§  631.12  Cost-share  payments. 

(a)(1)  Cost-share  payments  shall  be 
made  at  cost-share  rates  specified  in  the 
contract,  at  the  average  cost,  or  the 
actual  cost  not  to  exceed  the  average 
cost  or  specified  maximum  cost  as  set 
forth  in  the  contract;  Provided,  That  if 
the  average  cost  or  the  specified  maxi¬ 
mum  cost  applicable  at  the  time  of  in¬ 
itial  action  to  carry  out  the  identifiable 
tmit  is  less  than  the  average  cost  or  spe¬ 
cified  maximum  cost  set  forth  in  the 
contract,  payment  shall  be  made  on  the 
basis  of  such  lower  average  cost  or  lower 
specified  cost:  Provided  further.  That 
whenever  the  approved  average  cost  or 
specified  maximum  cost  in  effect  at  the 
time  of  the  initial  action  to  carry  out  the 
Identifiable  unit  is  more  than  the  average 
cost  or  specified  maximum  cost  set  out 
in  the  contract,  payment  may  be  made 
on  the  basis  of  the  higher  average  cost  or 
higher  specified  maximum  cost, 

(2)  A  contract  modification  will  be 
necessary  if  the  higher  costs  result  in  a 
significant  increase  in  the  cost-share  ob¬ 
ligation.  Payment  shall  not  be  made 
until  the  modification  refiecting  the  in¬ 
crease  is  approved.  Cost-share  payments 
for  increas^  average  costs  or  specified 
maximiun  costs  which  are  not  significant 
may  be  made  without  modification  pro¬ 
vided  funds  are  available. 

(b)  Cost-share  payments  are  made  by 
SCS  for  carrying  out  identifiable  units 
and  are  conditioned  upon  approval  by 
the  district  conservationist  of  the  cer¬ 
tificate  of  performance  and  compliance. 
The  county  ASC  committee  certifies  that 
cost-share  payments  to  be  made  are  not 
duplicates  of  payment  made  under 
USDA  programs  administered  by  it,  and 
determines  the  status  of  indebtedness  of 
producers  shown  on  the  county  register 
of  indebtedness.  The  district  conserva¬ 
tionist  may  utilize  the  assistance  of  pri¬ 
vate,  state  and  other  federal  agencies 
in  discharging  his  responsibility  for  cer¬ 
tification  of  performance  and  com¬ 
pliance. 

(c)  A  producer  is  not  eligible  to  re¬ 
ceive  cost-share  pasrments  for  an  identi¬ 
fiable  unit  which  was  not  carried  out 
under  GPCT*. 

(d)  No  funds  appropriated  after 
June  30,  1971,  for  cost  sharing  under 
GPC!P  may  be  used  to  make  production 
or  other  pasnnents,  to  any  producer  who 
after  such  date  harvests,  or  knowingly 
permits  to  be  harvested  for  Illegal  use, 
marihuana  (Cannabis  sativa)  or  other 
prohibited  drug-producing  plant  on  land 
owned  or  controlled  by  the  producer.  For 
the  purpose  of  the  regulations  in  this 
part,  the  following  plants  in  addition  to 
marihuana  are  prohibited:  opium  pop¬ 
pies  (Papaver  somnifenun) ,  coca  bushes 
(Erythroxylum  coca) .  cacti  of  the  genus 
Lophophra,  and  other  drug-producing 
plants,  the  planting,  growing,  or  har¬ 


vesting  of  which  is  prohibited  by  federal 
or  state  law. 

§631.13  Conservation  materials  or  serv¬ 
ices  (Authorizations). 

(a)  Conservation  materials  or  services 
needed  by  producers  to  carry  out  their 
contracts  will  be  obtained  or  contracted 
for  by  producers.  In  sharing  the  cost  of 
carrying  out  eligible  conservation  prac¬ 
tices,  the  contract  between  the  producer 
and  the  United  States  may  provide  that 
part  or  all  of  the  federal  cost  share  for 
an  eligible  conservation  practice  may  be 
made  to  those  who  furnish  conservation 
materials  or  services  to  the  producer  for 
use  in  carrying  out  the  eligible  conserva¬ 
tion  practice,  after  the  conservation  ma¬ 
terial  or  service  has  been  purchased  by 
the  producer  and  supplied  to  him.  This 
method  may  not  be  used  if  the  producer 
signatory  to  the  contract  is  indebted  to 
the  United  States  as  indicated  by  the  reg¬ 
ister  of  indebtedness  maintained  in  the 
office  of  the  county  ASC  committee,  ex¬ 
cept  in  those  cases  where  the  agency  to 
which  the  debt  is  owed  waives  its  setoff 
rights  in  order  to  permit  this  method  of 
cost  sharing. 

(b)  Federal  cost  shares  will  be  made  as 
provided  in  this  section  with  the  approval 
of  the  contracting  officer,  not  in  excess 
of  the  cost  share  attributable  to  the  ma¬ 
terial  or  service  used  or  not  in  excess  of 
the  cost  share  for  all  identifiable  units  as 
may  be  requested  by  the  producer. 

(c)  The  producer  signatory  to  the  con¬ 
tract  who  purchases  material  or  serv¬ 
ice  as  provided  in  this  section  will  be  re¬ 
lieved  of  responsibility  for  the  material 
or  service  upon  determination  by  the  dis¬ 
trict  conservationist  that  the  material  or 
service  was  used  for  the  purpose  for 
which  it  was  purchased  and  that  any 
other  identifiable  units  on  which  the 
amovmt  of  the  federal  cost  share  toward 
the  cost  of  the  material  or  service  was 
determined,  have  been  carried  out  in  ac¬ 
cordance  with  applicable  program  pro¬ 
visions.  If  the  producer  uses  any  mate¬ 
rial  or  service  obtained  under  tills  sec¬ 
tion  for  any  purpose  other  than  for 
which  it  was  purchased,  he  shall  be  in¬ 
debted  to  the  United  States.  That  part  of 
the  cost  of  the  material  or  service  used 
for  other  than  the  intended  purpose  shall 
be  repaid  to  SCS  or  such  amount  will  be 
withheld  from  the  cost-share  payments 
otherwise  due  the  producer  under  the 
program. 

§  631.14  Materials  and  services;  defec¬ 
tive;  inspection  and  analysis. 

(a)  As  a  condition  to  making  payments 
under  authorizations,  opportunity  must 
be  given  to  inspect  materials  or  services 
and  to  take  necessary  samples:  Pro¬ 
vided,  however.  That  the  inspection  and 
analysis  controls  exercised  by  state 
regulatory  authorities  may  be  consid¬ 
ered  sufficient  protection  to  the  United 
States  as  to  the  quality  standard  of  any 
material  over  which  authority  is  exer¬ 
cised:  Provided  further.  That  this  shall 
not  deprive  the  United  States  of  the  op- 
portimity  of  taking  additional  samples 
nor  shall  it  deprive  the  United  States  of 
the  opportunity  for  making  separate  in¬ 
spections  of  materials  in  any  case  where 


such  further  action  is  necessary  to  ade¬ 
quately  protect  the  interest  of  the  United 
States. 

(b)  Conservation  material  or  service 
furnished  to  a  producer  to  be  cost  shared 
shall  be  considered  to  be  defective  if  it 
does  not  meet  the  quality  standard  speci¬ 
fied  in  the  authorization. 

(c)  Conservation  material  or  service 
found  defective  as  provided  herein  may 
be  accepted  by  the  producer  and  the  cost- 
share  payment  may  be  made  only  if  (1) 
the  material  or  service  will  satisfactorily 
serve  the  purpose  for  which  it  was  pro¬ 
cured,  and  (2)  a  deduction  is  made  from 
the  cost-share  payment  equal  to  the  dif¬ 
ference  between  the  price  of  the  con¬ 
servation  material  or  service  of  the  qual¬ 
ity  specified  and  the  value  of  the  ma¬ 
terial  or  service  furnished  to  the  pro¬ 
ducer. 

§  631.15  Payments  due  persons  >vho 
have  died,  disappeared,  or  have  been 
declared  incompetent. 

(a)  Death.  If  any  person  who  is  other¬ 
wise  eligible  to  receive  a  cost-share  pay¬ 
ment  dies  before  payment  is  received, 
payment  may  be  made  upon  proper  ap¬ 
plication  therefor,  without  regard  to 
claims  of  creditors  other  than  the 
United  States,  in  accordance  with  the 
following  order  of  precedence: 

(1)  To  the  administrator  or  executor 
of  the  deceased  person’s  estate. 

(2)  To  the  surviving  spouse,  if  there 
is  no  administrator  or  executor  and  none 
is  expected  to  be  appointed,  or  if  an  ad¬ 
ministrator  or  executor  was  appointed 
but  the  administration  of  the  estate  is 
closed  (I)  prior  to  application  by  the  ad¬ 
ministrator  or  executor  for  such  pay¬ 
ment,  or  (ii)  prior  to  the  time  when  a 
check,  draft  or  certificate  i^ued  for  such 
payment  to  the  administrator  or  execu¬ 
tor  is  negotiated  or  used. 

(3)  If  there  is  no  surviving  spouse,  to 
the  children  of  the  deceased  person  in 
equal  shares.  Children  of  a  deceased 
child  of  a  deceased  person  shall  be  en¬ 
titled  to  their  parent’s  share  of  the  pay¬ 
ment,  share  and  share  alike.  If  there  are 
no  surviving  children  of  a  deceased  child 
of  the  deceased  person,  the  share  of  a 
payment  which  otherwise  would  have 
been  made  to  the  child  of  the  deceased 
person  shall  be  divided  equally  among 
the  surviving  children  of  the  deceased 
person  and  the  estate  of  any  deceased 
child  if  there  are  surviving  direct  de¬ 
scendants. 

(4)  If  there  is  no  surviving  spouse  and 
no  direct  descendant,  payment  shall  be 
made  to  the  father  and  mother  of  the 
deceased  person  in  equal  shares,  or  the 
whole  thereof  to  the  surviving  father  or 
mother. 

(5)  If  there  is  no  surviving  spouse,  no 
direct  descendant,  and  no  surviving  par¬ 
ent,  payment  shall  be  made  to  the  broth¬ 
ers  and  sisters  of  the  deceased  person  in 
equal  shares.  Children  of  a  deceased 
brother  or  sister  shall  be  entitled  to  their 
parent’s  share  of  the  cost-share  payment, 
share  and  share  alike.  If  there  are  no 
surviving  direct  descendants  of  the  de¬ 
ceased  brother  or  sister  of  the  deceased 
person,  the  share  of  the  pa3mient  which 
otherwise  would  have  been  made  to  a 
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brother  or  sister  shall  be  divided  equally 
among  the  surviving  brothers  and  sisters 
of  the  deceased  person  and  the  estates 
of  any  deceased  brothers  or  sisters  if 
there  are  surviving  direct  descendants. 

(6)  If  there  is  no  surviving  spouse,  di¬ 
rect  descendant,  parent,  or  brothers  or 
sisters  or  their  descendants,  the  payment 
shall  be  made  to  the  helrs-at-law  in  ac¬ 
cordance  with  the  law  of  the  state  of 
domicile  of  the  deceased  person.  Any  per¬ 
son  entitled  to  payment  under  the  above 
order  of  precedence  who  is  a  minor,  pay¬ 
ment  of  his  share  shall  be  made  to  his 
legal  guardian,  but  if  no  legal  guardian 
has  been  appointed,  payment  shall  be 
made  to  his  natural  guardian  or  custo¬ 
dian  for  his  benefit,  unless  the  minor’s 
share  of  the  payment  exceeds  $1,000,  in 
which  event  payment  shall  be  made  only 
'  to  his  legal  guardian.  Any  cost-share 
payment  which  the  decesised  person  could 
have  received  may  be  made  jointly  to  the 
persons  found  to  be  ^titled  to  payment 
of  shares  thereof  under  this  section.  A 
separate  check  may  be  issued  to  each 
person  entitled^  to  share  in  the  payment 
(b)  Disappearance.  (1)  A  person  shall 
be  considered  to  have  disappeared  if  he 
has  been  missing  for  a  period  of  more 
than  3  months,  a  diligent  search  has 
failed  to  reveal  his  whereabouts,  and  the 
person  has  not  communicated  dining 
such  period  with  other  persons  who 
would  be  expected  to  have  heard  from 
him.  Evidence  of  disappearance  must  be 
presented  to  the  state  conservationist  in 
the  form  of  a  statement  executed  by  the 
person  making  the  application  for  pay¬ 
ment,  setting  forth  the  above  facts,  and 
must  be  substantiated  by  a  statement 
from  a  disinterested  person'who  was  well 
acquainted  with  the  person  who  has  dis¬ 
appeared. 

(2)  In  case  any  person  otherwise 
eliglUe  to  receive  a  cost-share  payment 
disappears  before  receiving  payment, 
payment  may  be  made  upon  proper  ap¬ 
plication  therefor,  without  regard  to 
claims  of  creditors  other  than  the  United 
States,  to  one  of  the  following  in  the 
order  mentioned: 

(i)  The  conservator  or  liquidator  of 
his  estate,  if  one  be  duly  appointed. 

(11)  The  spouse. 

(ill)  An  adult  son  or  daughter  or 
grandchild  for  the  benefit  of  his  estate. 

(iv)  The  mother  or  father  for  the  ben¬ 
efit  of  his  estate. 

(V)  An  adult  brother  or  sister  for  the 
benefit  of  his  estate. 

(Vi)  A  person  as  may  be  authorized 
under  state  law  to  receive  payment  for 
the  benefit  of  his  estate. 

(c)  Incompetency.  If  any  person  who 
Is  otherwise  eligible  to  receive  a  cost- 
share  payment  is  adjudged  Incompetent 
by  a  court  or  competent  jurisdiction  be¬ 
fore  payment  is  received,  payment  may 
be  made  upon  proper  application  there¬ 
for,  without  regard  to  claims  of  creditors 
other  than  the  United  States,  to  the 
guardian  or  committee  legally  appointed. 
Payment  of  not  more  than  $1,000  may  be 
made  without  regard  to  claims  of  credi¬ 
tors  other  than  the  United  States,  to  one 
of  the  following  In  the  order  mentioned 


for  the  benefit  of  the  incompetent  per¬ 
son; 

(1)  The  spouse. 

(2)  An  adult  son,  daughter,  or  grand- 
jhM. 

(3)  The  father  or  mother. 

(4)  An  adult  brother  or  sister. 

(5)  A  person  as  may  be  authorized  un¬ 
der  state  law  to  receive  payment  for  the 
incompetent. 

(d)  In  case  any  person  entitled  to  ap¬ 
ply  for  a  oost-share  pajrment  pursuant 
to  the  provisions  of  this  section,  dies,  dis¬ 
appears,  or  is  adjudged  incompetent,  as 
the  case  may  be,  after  he  has  applied 
for  payment  but  before  payment  is  re¬ 
ceived,  payment  may  be  made  upon 
proper  application  therefor,  without  re¬ 
gard  to  claims  of  creditors  other  than 
the  United  States,  to  the  person  next 
entitled  thereto  in  accordance  with  the 
order  of  precedence  set  forth  herein. 

(e)  Definitions.  As  used  in  this  section, 
the  term  “person"  when  relating  to  one 
who  dies,  cUsappears,  or  becomes  incom¬ 
petent,  prior  to  recei^^g  payment,  means 
an  indMdual  producer  who  is  due  a  cost- 
share  payment  pursuant  to  these  regula¬ 
tions.  “Children”  shall  include  legally 
adopted  children  who  shall  be  entitled 
to  share  in  any  cost-share  payment  in 
the  same  manner  and  to  the  same  extent 
as  legitimate  children  of  natural  par¬ 
ents.  “Brother”  or  “sister,”  when  relat¬ 
ing  to  one  who,  pursuant  to  the  regu¬ 
lations,  is  eligible  to  apply  for  a  cost- 
share  payment  which  is  due  a  person 
who  dies,  disappears,  or  becomes  incom¬ 
petent  prior  to  the  receipt  of  such  pay¬ 
ment,  ^all  include  brothers  and  sisters 
of  the  half  blood  who  shall  be  consid¬ 
ered  the  same  as  brothers  and  sisters 
of  the  whole  blood.  “Payment”  means 
issuance  of  a  check  by  the  U.S.  Treasury 
Disbursing  Officer  pursuant  to  these  reg¬ 
ulations.  (7  U.S.C.  1385) 

§  631.16  Manner  and  time  of  cost-share 
payments. 

Cost-share  payments  shall  be  made  to 
the  producer  after  he  has  carried  out  an 
identifiable  unit  of  his  plan  of  opera¬ 
tions  and  arrangements  therefor  shall  be 
made  by  the  SCS  state  office.  Payments 
shall  be  made  as  soon  as  practicable  after 
the  identifiable  unit  is  carried  out  and 
the  extent  of  performance  has  been  es¬ 
tablished.  It  is  the  resp>onsibillty  of  the 
producer  eligible  for  cost-share  pay¬ 
ments  to  establish  his  claim  for  pay¬ 
ments.  Cost-share  payments  for  identifi¬ 
able  imits  carried  out  under  the  program 
will  be  made  only  upon  application  sub¬ 
mitted  to  tiie  district  conservationist. 
Application  shall  be  filed  by  June  30  of 
the  year  following  the  calendar  year  in 
which  the  identifiable  imit  was  carried 
out,  except  that  with  respect  to  any  ap¬ 
plication  filed  after  that  date  the  state 
conservationist  may  authorize  cost-share 
payments  to  be  made  if  in  his  judgment 
such  action  is  warranted  by  the  circum¬ 
stances  of  the  particular  case.  Applica¬ 
tions  for  cost-share  -payments  shall 
specify  the  proportion  of  each  producer’s 
contribution  to  the  carrying  out  of  each 
identifiable  unit.  Payments  will  be  made 
for  the  Identifiable  units  carried  out  in 


the  year  as  shown  on  the  time  schedule 
of  land  use  and  treatment  unless  other¬ 
wise  provided  for  by  motttfication  of  the 
contract. 

§  631.17  Division  of  cost-share  payments 
between  prodneers  signatory  to  a 
contract. 

The  federal  cost  share  attributable  to 
the  use  of  conservation  materials  or  serv¬ 
ices  shall  be  credited  to  the  producer  to 
whom  the  authorization  for  purchase  of 
materials  or  services  is  furnished.  The 
remainder  of  the  cost  share  shall  be 
credited  to  the  producer  who  carried  out 
the  remainder  of  tire  Identifiable  unit 
for  which  the  cost  share  is  earned.  If 
more  than  one  producer  contributed  to 
carrying  out  of  an  identifiable  unit,  the 
cost'share  payment  shall  be  divided 
among  the  producers  in  proportion  to 
the  extent  which  they  contributed  to  the 
identifiable  unit  as  set  forth  in  the  ap¬ 
proved  application  for  cost-share  pay¬ 
ments.  The  furnishing  of  land  or  the 
right  to  use  water  will  not  be  considered 
as  a  contribution  for  carrying  out  any 
Identifiable  unit. 

Subpart  C — Miscellaneous 

§  631.18  Transfer  of  operating  units— 
existing  contracts. 

Operating  units  shall  be  considered 
transferred  and  the  contracts  shall  be 
modified  under  the  following  conditions: 

(a)  Two  or  more  operating  units  as  - 
made  up  at  the  time  a  contract  is  entered 
into  are  later  combined. 

(b)  One  operating  unit  as  made  up 
at  the  time  the  contract  is  entered  into 
is  later  divided  into  two  or  more  operat¬ 
ing  units. 

§  631.19  Identifiable  units  carried  out 
witb  state  or  Federal  aid. 

For  the  purpose  of  computing  federal 
cost  shares,  the  extent  of  any  identifiable 
unit  carried  out  shall  be  reduced  by  the 
percentage  of  the  total  cost  furnished 
by  a  state  or  subdivision  thereof,  or  fed¬ 
eral  agency,  for  the  items  on  which  costs 
are  shared. 

§  631.20  Succcssors-in-intcrest. 

(a)  If  during  the  contract  period  all 
or  a  part  of  the  right  and  interest  of  any 
producer  signatory  to  the  contract  in  the 
operating  imit  is  transferred  by  sale  or 
otherwise,  the  contract  shall  terminate 
as  to  such  producer  with  respect  to  the 
acreage  which  has  been  transferred.  The 
producer  whose  right  and  interest  is 
transferred  shall  forfeit  all  rights  to  fur¬ 
ther  cost-share  payments  made  to  him 
imder  the  contract  with  respect  to  the 
acreage  which  has  been  transferred  and 
all  cost-share  pa3rments  made  to  him  un¬ 
der  the  contract  shall  be  refunded  with 
respect  to  such  acreage  unless  the  trans¬ 
feree  who  acquires  the  right  and  interest 
is  or  becomes  a  party  to  a  contract  which 
assumes  all  obligations  of  the  producer. 

(b)  The  contract  shall  remain  in  full 
force  and  effect  in  accordance  with  the 
original  terms  and  conditions  of  the  con¬ 
tract  with  respect  to  the  right  and  in¬ 
terest  remaining  in  the  producer.  The 
contract  shall  be  modified  to  refiect  the 
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changes  brought  about  by  any  transfer. 

If  the  necessary  modifications  cannot  be 
agreed  to  with  the  contracting  ofBcer, 
the  producer  shall  refund  all  cost-share 
payments  made  to  him  with  respect  to 
his  remaining  right  and  interest  in  the 
operating  unit.  If  this  refund  is  made, 
the  producer  will  have  no  fiulher  rights 
or  obligations  under  the  contract. 

(c)  Except  as  this  section  may  require 
otherwise,  the  transfer  of  all  or  part  of 
the  operating  imit  by  any  producer  signa¬ 
tory  to  the  contract  shall  not  affect  the 
rights  and  obligations  of  all  other  pro¬ 
ducers  signatory  to  the  contract. 

§631.21  Pooling  arrangements. 

Producers  in  any  local  area  may,  with 
the  prior  approval  of  the  contracting 
ofiBcer,  enter  two  or  more  operating  units 
Jointly  in  the  program  if  a  plan  of  op¬ 
erations  satisfactory  to  the  (Strict  con¬ 
servationist  is  developed  that  would  re¬ 
sult  in  a  better  land  use  amd  treatment 
program  for  the  operating  units  through 
such  joint  participation  than  would  be 
obtained  through  individual  operating 
unit  participation. 

§  631.22  Actions  that  tend  to  defeat  the 
purposes  of  a  contract. 

(a)  A  producer  who  knowingly  or 
negligently  destroys  or  breaks  up  a  con¬ 
servation  practice  in  the  plan  of  opera¬ 
tions,  unless  prior  approval  in  writing  is 
given  by  the  contracting  ofiBcer,  shall  be 
in  violation  of  his  contract. 

(b)  Adoption  of  any  practice  by  a  pro¬ 
ducer  on  an  operating  unit  during  the 
life  of  the  contract,  which  tends  to  de¬ 
feat  the  program  purpose  shall  con¬ 
stitute  a  violation  of  the  contract. 

§  631.23  Appeals. 

(a)  Prior  to  execution  of  contract.  Any 
producer  may  request  the  contracting 
officer  or  the  district  conservationist  to 
reconsider,  prior  to  the  execution  of  the 
contract  by  the  producer,  any  determi¬ 
nation  made  by  him  which  would  affect 
the  contract  except  this  may  not  include 
development  of  eligible  conservation 
practices,  cost-share  rates  and  average 
costs. 

(1)  Requests  for  reconsideration  shall 
be  in  writing  and  shall  be  filed  within 
15  days  after  receiving  written  notice 
of  the  determination.  It  shall  be  con¬ 
sidered  that  a  producer  has  received 
notice  of  the  determination  if  a  letter, 
form  or  other  document  which  discloses 
such  determination  has  been  mailed  or 
delivered  to  him.  The  contracting  officer 
or  the  district  conservationist  shall 
notify  the  producer  of  his  decision  in 
writing  within  15  days  after  the  filing 
of  the  written  request  for  reconsidera¬ 
tion. 

(2)  If  the  producer  is  dissatisfied  with 
the  decision  of  the  contracting  officer  or 
the  district  conservationist,  he  may 
within  15  days  after  receiving  written 
notice  of  the  decision,  file  a  written  ap¬ 
peal  with  the  state  conservationist.  The 
contracting  officer  or  district  conserva¬ 
tionist  may  submit  statements  or  briefs, 
including  a  review  of  the  case,  to  the 
state  conservationist.  The  state  con¬ 


servationist  shall  notify  the  producer  of 
his  decision  in  writing  within  30  days 
after  filing  of  the  appeal. 

(3)  If  the  producer  fails  to  request  re¬ 
consideration  of  a  determination  by  the 
contracting  officer  or  district  conserva¬ 
tionist.  or  fails  to  appeal  from  a  decision 
of  the  contracting  officer  or  the  district 
conservationist,  within  the  15 -day  pe¬ 
riod,  the  determination  or  decision  of  the 
contracting  officer  or  the  district  conser¬ 
vationist  shall  be  final. 

(b)  After  execution  of  contract.  Any 
dispute  concerning  a  question  of  fact 
arising  \mder  a  contract,  except  contract 
violations,  which  is  not  disposed  of  by 
written  agreement  after  a  reasonable 
time  shall  be  referred  to  the  state  con¬ 
servationist  for  a  decision. 

(1)  The  state  conservationist  shall  no¬ 
tify  the  producer  in  writing  that  the  mat¬ 
ter  will  be  considered  on  a  date  specified 
in  the  notice,  which  shall  be  not  less  than 
30  days  subsequent  to  receiving  the  no¬ 
tice.  If  the  producer  files  a  request  for 
such  an  opportunity  within  15  days  from 
receiving  such  notice,  he  will  be  afforded 
the  opportunity  to  appear  and  present 
his  views  orally  and  to  offer  relevant  evi¬ 
dence  in  support  of  his  position.  If  the 
producer  does  not  request  an  opportimlty 
to  appear  and  to  present  relevant  evi¬ 
dence,  the  state  conservationist  shall 
promptly  proceed  to  consider  the  mat¬ 
ter  on  toe  basis  of  such  information  as 
may  be  available  to  him,  including  state¬ 
ments  or  briefs  of  the  authorized  repre¬ 
sentatives  of  the  Administrator  whose 
actions  are  in  dispute.  The  state  conser¬ 
vationist  shall  notify  the  producer  of 
his  decision  in  writing  by  mailing  or  de¬ 
livery  of  toe  decision. 

(2)  Any  producer  adversely  affected 
may  appeal  to  toe  Administrator  from  a 
decision  of  toe  state  conservationist.  A 
producer  who  wishes  to  take  such  action 
must  file  his  appeal  and  any  briefs  or 
statements  in  the  office  of  toe  Adminis¬ 
trator  within  30  days  from  receiving  no¬ 
tice  of  toe  decision  of  the  state  conserva¬ 
tionist.  The  state  conservationist  may 
file  a  brief  or  statement  in  the  office  of 
toe  Administrator  within  15  days  after 
toe  producer’s  brief  or  statement  is  re¬ 
ceived  there.  Such  an  appeal  shall  be 
limited  to  toe  issues  or  disputes  and  rec¬ 
ords  before  the  state  conservationist.  The 
state  conservationist  shall  submit  toe 
record  before  him,  which  will  include  his 
decision,  to  toe  Administrator.  The  Ad¬ 
ministrator  upon  receipt  of  toe  record, 
will  make  a  decision  from  which  there 
shall  be  no  further  appeal  in  toe  U.S. 
Department  of  Agriculture  (USDA) .  The 
producer  shall  be  notified  of  this  decision 
in  writing. 

(c)  Filing  of  documents.  Whenever  toe 
regulations  in  this  section  require  toe  fil¬ 
ing  of  a  dociunent,  it  is  considered  filed 
when  received  in  toe  office  of  the  indi¬ 
vidual  concerned. 

§  631.24  Contract  violations. 

(a)  Contract  to  be  terminated.  The 
producer  shall  agree  by  signing  a  con¬ 
tract  to  forfeit  all  rights  to  further  cost- 
share  pasrments  under  toe  contract  and 
to  refund  all  cost-share  payments  re¬ 


ceived  thereunder,  if  toe  Administrator 
determines  that  there  has  been  a  viola¬ 
tion  of  toe  contract  during  the  time 
toe  producer  has  control  of  the  oper¬ 
ating  imlt  and  that  the  violation  is  of 
such  a  nature  as  to  warrant  termination 
of  the  contract.  The  producer  who  signs 
the  contract  will  be  obligated  to  refund 
all  cost-share  pasunents  and  all  cost 
shares  paid  under  authorization. 

(b)  Contract  not  terminated.  The  pro¬ 
ducer  shall  agree  by  signing  a  contract 
to  make  refunds  of  cost-share  payments 
received  under  the  contract  or  to  accept 
payment  adjustments  in  the  contract,  if 
the  Administrator  determines  that  there 
has  been  a  violation  of  toe  contract  dur¬ 
ing  the  time  toe  producer  has  control  of 
the  operating  unit  and  that  such  viola¬ 
tion  is  of  i  -'ch  a  nature  as  not  to  war-, 
rant  termination  of  the  contract.  Pay¬ 
ment  adjustments  may  include  decreas¬ 
ing  toe  rate  of  a  cost  share  or  deleting 
from  the  contract  a  cost-share  com¬ 
mitment  or  withholding  cost-share  pay¬ 
ments  earned  but  not  paid.  The  producer 
who  signs  the  contract  will  be  obligated 
to  refund  cost-share  payments  and  cost 
shares  paid  under  authorizations. 

§  631.25  Contract  violationa  procedure. 

This  section  prescribes  the  regulations 
for  determining  whether  violation  of  a 
contract  has  occurred  and  for  the  effect 
and  result  of  such  violation.  The  Admin¬ 
istrator  reserves  the  right  upon  notice 
to  modify,  amend,  revise,  or  supplement 
any  of  the  provisions  of  this  section  at 
any  time:  Provided,  That  such  action 
shall  not  adversely  affect  any  producer  if 
a  determination  has  been  made  and  the 
producer  has  been  officially  notified 
thereof  before  such  action  is  taken.  No 
cost-share  payment  shall  be  made  pend¬ 
ing  toe  decision  as  to  whether  a  con¬ 
tract  violation  has  occurred. 

(a)  Determination  by  contracting  of¬ 
ficer.  If  toe  contracting  officer  receives 
Information  Indicating  that  violation  of 
a  contract  may  have  occurred  but  deter¬ 
mines,  without  the  Issuance  of  a  notice, 
with  the  approval  of  the  state  conserva¬ 
tionist,  that  no  violation  has  occurred,  or 
that  the  violation  does  not  call  for  any 
such  forfeiture,  refund,  payment  adjust¬ 
ment,  no  further  action  shall  be  taken. 
If  all  of  the  producers  subject  to  a  for¬ 
feiture,  refund,  payment  adjustment,  or 
termination  agree  in  writing  to  accept 
such  forfeitures,  refund,  pa3mient  adjust¬ 
ment  or  termination,  no  further  proceed¬ 
ing  shall  be  undertaken.  The  contracting 
officer  and  the  state  conservationist  shall 
give  approval  to  this  agreement.  The 
agreement  shall  specify  what  occurs  to 
the  contract. 

(b)  Notice  of  alleged  violation.  If  the 
state  conservationist  believes,  on  infor¬ 
mation  submitted  by  the  contracting  of¬ 
ficer  or  otherwise,  that  a  violation  of  a 
contract  has  occurred  which  would  call 
for  a  forfeiture,  refund,  payment  adjust¬ 
ment  or  termination,  written  notice 
thereof,  on  a  form  prescribed  by  toe  Ad¬ 
ministrator  shall  be  given  to  each  pro¬ 
ducer  signatory  to  the  contract. 

(1)  Notice  to  a  producer  may  be  shown 
by  (1)  a  written  statement  by  an  author¬ 
ized  representative  of  toe  Administrator 
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that  the  notice  was  personally  delivered 
to  the  producer;  (ii)  a  written  statement 
by  a  producer  acknowledging  receipt  of 
the  notice;  and  (iii)  a  post  office  return 
receipt  showing  that  the  notice  was  de- 
hvered  at  the  last  address  of  the  pro¬ 
ducer  or  showing  that  the  notice  could 
not  be  delivered  to  the  producer  at  his 
last  address  because  he  had  moved  with¬ 
out  a  forwarding  address,  or  because  the 
producer  refused  to  accept  delivery  at 
his  last  address,  or  because  the  last  ad¬ 
dress  does  not  exist.  A  producer  xmder 
this  section  will  be  considered  to  have 
received  the  notice  at  the  time  of  per¬ 
sonal  receipt,  at  the  time  of  the  delivery 
of  a  registered  or  certified  letter,  or  at 
the  time  of  the  return  of  an  undelivered 
registered  or  certified  letter. 

(2)  The  notice  shall  set  forth  the  na¬ 
ture  of  the  alleged  violation  and  shall 
inform  the  producer  that  he  will  be  given 
an  opportunity  to  appear  at  a  hearing 
before  a  person  designated  by  the  state 
conservationist  to  conduct  a  hearing  if 
he  files  a  written  request  for  such  hear¬ 
ing  in  the  SCS  field  office  not  later  than 
30  days  after  the  time  he  received  the 
notice.  The  producer  shall  be  notified  in 
writing  by  the  hearing  officer  of  the  time, 
date,  and  place  set  for  the  hearing.  When 
practicable,  the  hearing  will  be  held  in 
the  designated  coimty  where  the  operat¬ 
ing  unit  is  regarded  as  being  located.  If 
the  producer  does  not  file  written  request 
for  a  hearing,  or  does  not  appear  at  the 
appointed  time  or  is  not  represented  at  a 
hearing  so  requested,  he  shall  have  no 
further  right  to  a  hearing  before  a  hear¬ 
ing  officer.  However,  a  hearing  officer  al¬ 
ready  appointed  may  in  his  discretion, 
permit  such  produced  to  appear  before 
him.  A  request  filed  by  any  producer 
witri  the  SCS  field  office  shall  be  con¬ 
sidered  to  be  the  request  of  all  producers 
signatory  to  the  contract. 

(c)  Hearing.  The  hearing  before  the 
hearing  officer  shall  be  held  at  the  time 
and  place  and  on  the  date  set  forth  in 
the  notice  of  the  hearing  to  the  pro¬ 
ducer.  The  hearing  shall  be  conducted 
in  the  manner  considered  most  likely  to 
obtain  the  facts  relevant  to  the  alleged 
violation.  The  hearing  officer  shall  have 
full  authority  to  confine  the  presentation 
of  facts  and  evidence  to  pertinent  mat¬ 
ters  and  to  exclude  irrelevant,  imma¬ 
terial  or  imduly  repetitious  evidence,  in¬ 
formation  or  questions.  In  so  doing,  the 
hearing  officer  shall  not  be  bound  by 
the  strict  rules  of  evidence  as  required 
in  courts  of  law.  Witnesses  may  be  sworn 
at  the  discretion  of  the  hearing  officer. 
The  hearing  shall  be  public. 

(1)  The  producer,  or  Ws  representative, 
at  the  hearing  shall  be  given  a  full 
opportunity  to  present  facts  and  infor¬ 
mation  relevant  to  the  alleged  violation 
and  may  present  oral  or  documentary 
evidence.  Statements  and  evidence  may 
be  submitted  at  the  hearing  by  the 
United  States.  Individuals  not  other¬ 
wise  represented  at  the  hearing  to  give 
information  or  evidence  may,  in  the  dis¬ 
cretion  of  the  hearing  officer,  be  re¬ 
quested  or  permitted  to  give  informa¬ 
tion  or  evidence.  The  hearing  officer,  in 
his  discretion,  may  permit  witnesses  to 


be  cross-examined,  including  those  in¬ 
dividuals  called  by  him. 

(2)  The  hearing  officer  shall  provide 
for  the  making  of  a  record  at  the  hear¬ 
ing  as  will  enable  him  to  make  a  siun- 
mary  of  the  testimony  received  at  the 
hearing  if  the  producer  and  the  state 
conservationist  agree.  If  the  state  con¬ 
servationist  feels  that  the  nature  of  the 
case  is  such  as  to  make  a  transcript  de¬ 
sirable  or  if  the  producer  requests  such 
a  transcript  a  reasonable  period  prior  to 
the  time  that  the  hearing  begins,  a  tran¬ 
script  of  the  hearing  Lhall  be  made.  If  a 
transcript  is  desired  only  by  a  producer, 
he  will  be  required  to  provide  for  its 
preparation  and  for  the  payment  of  ex¬ 
pense  thereof.  If  a  transcript  is  desired 
by  both  the  state  conservationist  and  the 
producer,  the  producer  will  be  required 
to  pay  only  the  expense  of  a  copy  of 
the  transcript.  The  remainder  of  the  ex¬ 
pense  will  be  paid  by  the  United  States. 

(3)  If,  at  the  time  scheduled  for  the 
hearing,  the  producer  is  absent  and  no 
appearance  is  made  on  his  behalf,  the 
hearing  officer  shall,  after  a  lapse  of  such 
a  period  of  time  as  he  may  consider 
proper  and  reasonable,  close  the  hearing, 
or  may,  in  his  discretion,  accept  infor¬ 
mation  and  evidence  submitted  by  others 
present  for  the  hearing. 

(4)  In  every  case  where  a  producer  is 
sent  a  notice  of  an  alleged  violation  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
except  where  the  producer  agrees  to  the 
forfeiture,  refund,  payment  adjustment 
or  termination  as  provided  in  paragraph 
(a)  of  this  section,  the  hearing  officer 
shall  furnish  the  state  conservationist 
with  a  written  report  setting  forth  his 
findings,  conclusions,  and  recommenda¬ 
tions.  The  report  shall  include  the  sum¬ 
mary  of  testimony  or  transcript  made  of 
any  hearing  before  the  hearing  officer 
and  all  other  information  which  would 
be  of  aid  to  the  state  conservationist  in 
reaching  his  determination. 

(d)  Determination  by  state,  conserva¬ 
tionist.  The  state  conservationist  shall 
make  a  determination  on  the  basis  of 
the  hearing  officer’s  report,  recommen¬ 
dation  of  the  SWCD  board,  if  any,  and 
any  other  information  available  to  him 
as  to  whether  a  violation  of  the  contract 
has  occurred,  and  in  accordance  with  the 
provisions  of  this  section,  the  amount 
of  the  forfeiture,  refund,  or  payment  ad¬ 
justment.  The  determination  of  the  state 
conservationist  shall  specifically  state 
whether  the  violation  is  of  such  a  nature 
as  to  warrant  termination  of  the  con¬ 
tract  or  that  the  violation  does  not  war¬ 
rant  termination  of  the  contract.  Each 
producer  who  signed  the  contract  shall 
be  notified  in  writing  of  the  determina¬ 
tion  reached  by  the  state  conservation¬ 
ist.  The  state  conservationist  may  au¬ 
thorize  or  require  the  reopening  of  any 
hearing  before  a  hearing  officer  for  any 
reason  at  any  time  prior  to  his  deter¬ 
mination. 

(e)  Appeal  to  the  Administrator.  Any 
producer  adversely  affected  by  a  deter¬ 
mination  of  the  state  conservationist 
shall  have  the  right  of  appeal  to  the  Ad¬ 
ministrator.  A  producer  who  wishes  to 
appeal  to  the  Administrator  must  file  his 
appeal  in  the  office  of  the  Administrator. 


This  appeal  and  any  briefs  or  statements 
must  be  received  within  30  days  after  the 
producer  has  received  notice  of  the  de¬ 
termination  of  the  state  conservationist. 
The  state  conservationist  may  file  a  brief 
or  statement  in  the  office  of  the  Adminis¬ 
trator  within  15  days  after  the  producer’s 
brief  or  statement  is  received  there.  The 
appeal  shall  be  limited  to  the  records  and 
the  issues  made  before  the  state  conser¬ 
vationist  which  records  shall  be  sub¬ 
mitted  to  the  Administrator  by  the  state 
conservationist.  The  Administrator  will 
make  his  decision  from  which  there  shall 
be  no  further  appeal  in  the  USDA.  The 
decision  will  be  based  upon  the  record 
before  him  and  the  issues  presented  by 
the  appeal  and  the  producer  shall  be 
notified  in  writing. 

(1)  If  the  determination  or  decision  is 
that  the  violation  is  of  such  a  nature  as 
to  warrant  termination  of  the  contract, 
the  determination  or  decision  shall  state 
that  the  contract  is  terminated  and  that 
all  rights  to  further  cost-share  payments 
or  grants  under  the  contract  are  forfeited 
and  that  all  cost-share  payments  re¬ 
ceived  under  the  contracts  shall  be  re¬ 
funded.  ’The  determination  or  decision 
will  state  the  amount  of  the  refund  and 
how  pasunent  may  be  accomplished. 

(2)  If  the  determination  or  decision  is 
that  the  violation  is  of  such  a  nature  as 
not  to  warrant  termination  of  the  con¬ 
tract,  the  producer  may  be  required  to 
make  a  refund  of  cost-share  pajments 
or  to  accept  payment  adjustments.  ’The 
determination  or  decision  shall  state  the 
extent  of  refunds  of  cost-share  payments 
or  pasment  adjustments.  In  arriving  at 
the  extent  of  a  refund  of  cost-share  pay¬ 
ments  or  payment  adjustments  under 
this  section  there  will  be  considered  (i) 
the  extent  of  the  violation,  (il)  whether 
the  violation  was  deliberate  or  the  result 
of  negligence  or  was  due  to  circumstances 
beyond  the  control  of  the  producer,  (iii) 
the  effect  on  the  program  if  no  refund  or 
payment  adjustment  is  required,  (iv)  the 
extent  to  which  the  producer  benefited 
by  the  violation,  (v)  the  effect  of  the 
violation  on  the  contract  as  a  whole,  and 
(vi)  other  pertinent  considerations  in¬ 
cluding  the  appropriateness  and  reason¬ 
ableness  of  the  refund  or  payment  ad¬ 
justment. 

§  631.26  Assignments. 

Assignments  by  any  producer  who  may 
be  entitled  to  any  cost-share  payment 
under  the  program  are  prohibited  un¬ 
less  made  in  accordance  with  the  pro¬ 
visions  of  section  203,  Title  31,  U.S.C., 
and  any  amendments  thereto,  and  sec¬ 
tion  15,  Title  41,  U.S.C.,  and  any  amend¬ 
ments  thereto. 

§  631.27  Cost-share  payments  not  sub¬ 
ject  to  claim. 

Any  cost-share  payment,  or  portion 
therepf,  due  any  producers  hereunder 
shall  be  determined  and  allowed  with¬ 
out  deduction  of  claims  for  advances  (ex¬ 
cept  as  provided  in  §  631.26  of  this  sub¬ 
part  and  except  for  indebtedness  to  the 
United  States  subject  to  setoff) ;  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
favor  of  the  owner  of  the  operating  unit 
or  any  other  creditor. 
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§  631.28  Ffling  of  false  daims. 

No  producer  shall  file  a  claim  for  a 
cost-share  payment  to  which  he  knows 
he  is  not  entitled  under  the  prorisions  of 
the  program,  including  claim  for  a  cost- 
share  payment  for  practices  not  carried 
out  or  for  eligible  conservation  practices 
carried  out  in  such  a  manner  that  they 
do  not  meet  the  required  specifications 
therefor,  and  the  filing  of  any  such  claim 
Shan  constitute  a  violation  of  the  con¬ 
tract. 

§631.29  Setoifs. 

If  any  producer  to  whom  compensa¬ 
tion  is  payable  under  the  program  is  in¬ 
debted  to  USDA,  or  any  agency  thereof, 
including  the  Commodity  Credit  Corpo¬ 
ration  and  Federal  Crop  Insurance  Cor¬ 
poration,  or  is  indebted  to  any  other 
agency  of  the  United  States,  and  such 
indebtedness  to  another  agency  is  listed 
on  the  coimty  register  of  indebtedness 
maintained  in  the  office  of  the  county 
ASC  commltteo,  the  compensation  due 
the  producer  shall  be  set  off  against  the 
indebtedness.  Indebtedness  owing  to 
USDA,  or  any  agency  thereof,  shall  be 
given  first  consideration.  Setoffs  made 
pursuant  to  this  section  shall  not  deprive 
the  producer  of  any  right  to  contest  the 
justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  631.30  Compliance  with  regulatory 
measures. 

Producers  who  carry  out  ccmservation 
practices  shall  be  responsible  for  obtain¬ 
ing  the  authorities,  rights,  easements  or 
other  approvals  necessary  to  the  carry¬ 
ing  out  and  maintenance  of  the  conser¬ 
vation  practices  in  keeping  with  applica¬ 
ble  laws  and  regulations.  Producers  idiall 
save  the  United  States  harmless  from 
any  infringements  upon  the  rights  of 
others  or  from  any  failure  to  comply  with 
applicable  laws  or  regulations. 

§  631.31  Misuse  of  auUiorizalious. 

No  producer  shall  knowingly  use  an 
authorization  issued  to  him  for  obtain¬ 
ing  conservation  materials  or  services 
for  a  purpose  other  than  for  which  it  was 
issued  and  the  misuse  of  the  authoriza¬ 
tion  shall  constitute  a  contract  violation. 

§  631. .32  Access  to  oparaluig  uaiit  and 
program  records. 

Any  authorized  SCS  representative 
shall  have  the  right  to  enter  an  operat¬ 
ing  unit  and  to  examine  any  program 
records  for  the  purpose  of  ascertaining 
the  accmacy  of  any  representations 
made  in  a  contract  or  leading  up  to  a 
contract,  and  performance  of  the  terms 
and  conditions  of  the  contract.  It  shall 
Include  the  right  to  measure  acreages, 
render  technical  assistance,  and  to  in¬ 
spect  any  work  undertaken  under  the 
contract.  « 

§  631.33  State  conservationist  approval 
of  designated  county  program  deter¬ 
minations. 

The  state  conservationist,  iqxin  his 
own  initiative,  may  revise  or  require 
revision  of  any  determination  made  by 
the  contracting  officer  or  the  district  con¬ 


servationist  in  connection  with  the  pro¬ 
gram  except  tiiat  the  state  conserva¬ 
tionist  may  not  make  a  revision  of  any 
executed  contract  other  than  as  may 
specifically  be  authorized  herein. 

§  631.34  Effect  on  acreage  allotment  and 
marketing  qnota  programs. 

(a)  The  acreage  on  any  operating  unit 
which  is  divorted  from  the  production  of 
any  commodity  subject  to  acreage  allot¬ 
ments  or  msuketing  quotas  in  order  to 
carry  out  any  contract  entered  into  im- 
der  this  program  is  preserved  so  long  as 
the  producer  maintains  the  diverted  land 
in  grass. 

(b)  In  applying  the  provisions  of  para¬ 
graph  (6)  of  Pub.  L.  74,  77th  Congress 
(7  U.S.C.  1340(6),  and  section  326(b)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1326(b)),  relating 
to  reduction  of  the  storage  amount  of 
wheat,  the  acreage  on  any  operating  unit 
which  is  diverted  from  the  production  of 
wheat  in  order  to  carry  out  a  contract 
shall  be  regarded  as  wheat  acreage  on 
the  operating  unit. 
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Title  9 — ^Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  112— PACKAGING  AND  LABELING 
PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose.  To  recodify  a  standard  test 
procedure  for  clarification  of  references  to 
its  use  and  correct  an  oversight  in  a  pre¬ 
vious  docket.  • 

On  August  4, 1975,  there  was  published 
in  the  Febesal  Rsgistee  (FR  Docket  48- 
32753)  a  notice  of  proposed  rulemaking 
which  included  amendments  to  §  113.6 
(a) .  On  October  2, 1975,  this  proposal  was 
printed  in  final  form  in  the  Federal 
Register  (FR  Doc.  40-45419) .  The  words 
“or  imported  into  the  United  States” 
were  inadvertently  deleted.  These 
amendments  correct  this  oversight. 

On  September  10, 1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (FR 
Docket  40-41995)  a  revision  of  §  112.7(f) 
(1)(1).  Reference  was  made  to  (f )  (1) 
instead  of  (f)  (1)  (i) .  These  funendments 
clarify  the  intent  of  tiie  amendmenta. 

The  cat  safety  test  prescribed  in 
§  113.139(d)  (1)  h^  been  foimd  useful 
in  testing  other  products  recommended 
for  use  in  cats.  In  keeping  with  the  pol¬ 
icy  of  grouping  such  tests  under  a  gen¬ 
eral  heading  of  “Standard  Procedures,” 
these  amendments  recodify  this  test  in 
§113.39.  !  113.139(d)(1)  is  further 

amended  by  revising  it  to  include  a  ref¬ 
erence  to  the  test  in  §  113.39.  Each  word 
in  the  heading  of  §  113.139  is  to  be  capi¬ 
talized. 

1.  Section  112.7  is  amended  by  revising 
paragraph  (f)(1)  (i)  to  read: 

§  1 12.7  Special  additional  requirements. 
*  *  *  •  • 

(f)  *  *  *  . 

(1)  Clostridium  chauvoei  and/or  Clos¬ 
tridium  septicum.  “Calves  vaccinated 


under  3  months  of  age  should  be  revac¬ 
cinated  at  weaning  or  4  to  6  months  of 
age.” 

(i)  If  in  combination  wttii  Pasteurella 
Haemolytica  Bacterin  or  Pasteurella 
Multocida  Bacterin  or  both,  revaccina¬ 
tion  at  2  to  4  weeks  shall  be  recom¬ 
mended;  except  that,  the  revaccination 
recommendation  may  be  limited  to  the 
Pasteurella  fraction  (s)  if  a  single  dose 
for  tile  other  fractions  has  been  estab¬ 
lished  as  sufficient  for  primary  immuni¬ 
zation. 

*  *  •  •  • 

2.  Section  113.6  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read: 

§113.6  Veterinary  services  testing. 

»  *  ♦  ,  *  * 

(a)  The  Deputy  Administrator  is  au¬ 
thorized  to  cause  a  biological  product, 
nmnufactured  in  the  United  States  or 
imported  into  the  United  States,  to  be 
examined  and  tested  for  purity,  safety, 
potency,  or  efficacy;  la  which  case,  the 
licensee  Or  permittee  shall  withhold 
such  product  from  the  market  until  a 
determination  has  been  made. 

«  *  *  •  • 

3.  Part  113  is  amended  by  adding  a 
new  §  113.39  to  read; 

§  113.39  Cat  safety  U-st. 

The  cat  safety  test  provided  in  this 
section  shall  be  conducted  when  pre- 
.scribed  in  a  Standard  Requirements  or 
in  the  filed  Outline  of  Production  for  a 
product. 

(a)  Each  of  two  healthy  cats  shall  be 
injected  with  19  cat  doses  by  the  method 
recommended  on  the  labels  and  the  cats 
observed  each  day  for  14  days. 

<b)  If  unfavorable  reactions  attribut¬ 
able  to  the  biological  product  occur  dur¬ 
ing  the  observation  period,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
oecur  which  are  not  attributable  to  the 
product,  the  test  shall  be  declared  incon¬ 
clusive  and  repeated;  Provided.  That,  if 
not  repeated,  the  serial  shall  be  unsatis¬ 
factory. 

4.  Section  113.139  Is  amended  by  revis¬ 
ing  paragraph  (d)  (1)  to  read: 

§  113.139  Feline  Panleukopenia  Vac¬ 
cine. 

***** 

(d)  *  *  * 

(1)  Safety  Test.  The  mouse  safety  test 
prescribed  in  §  113.33(a)  and  the  cat 
safety  test  prescribed  in  §  113.39  shall  be 
conducted. 

***** 

(37  Stat,  832  -833:  21  U.S.C.  161-158) 

These  amendments  make  administra¬ 
tive  changes  to  conform  with  the  estab¬ 
lished  policy  of  grouping  tests  used  for 
more  than  one  product  under  the  head¬ 
ing  of  Standard  Procedures.  They  also 
correct  an  error  made  in  previously  pub¬ 
lished  regulations.  In  order  to  be  of  max¬ 
imum  benefit,  they  must  be  made  effec¬ 
tive  immediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
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other  public  procedure  concerning  these 
amendments  are  impracticable  and  un¬ 
necessary.  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be¬ 
come  effective  upon  issuance. 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1975. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
S^vice. 

[FR  Doc.75-31079  Piled  11-17-75:8:46  am] 

Title  10 — Energy 

CHAPTER  1— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

Atomic  Safety  and  Licensing  Board 
Alternates 

In  P.R.  Doc.  75-30093  appearing  at 
p>age  51955  in  Federal  Register  of  No¬ 
vember  7,  1975,  paragraph  (c)  of  §  2.704 
appearing  on  page  51996  is  corrected  in 
the  thirteenth  line  of  that  paragraph  by 
adding  the  word,  “Appeal”,  immediately 
following  the  words,  “Safety  and  Licens¬ 
ing”,  and  immediately  before  the  word, 
“Board”. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948;  Sec. 
201.  Pub.  L.  93-438,  88  Stat.  1243  (42  U.S.C. 
2201,  5841)). 

Dated  this  12th  day  of  November,  1975 
at  Washington,  D.C. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

JPR  Doc.75-31121  Piled  11-17-75:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

IReg.T] 

PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 

Arranging  for  Credit  by  a  Broker  or  Dealer 

On  June  2,  1975,  the  Board  of  Gover¬ 
nors  published  for  comment  in  the  Fed- 
crol  Register  (40  FR  23768)  a  proposed 
amendment  to  §  220.7(a)  of  Regulation 
T  which  would  relax  the  present  rule 
that  generally  prohibits  a  broker  or  deal¬ 
er  from  arranging  credit  unless  it  is  the 
kind  of  credit  a  broker  or  dealer  can 
extend. 

The  comments  received  were  all  fav¬ 
orable  although  many  suggested  enlarg¬ 
ing  the  scope  of  the  amendment.  Some 
commentators  suggested  that  the 
amendment  be  expanded  to  permit  the 
arranging  for  cr^it  extended  in  con¬ 
nection  with  securities  sold  pursuant  to 
the  “intra-state”  exemption  from  reg¬ 
istration  contained  in  section  3(a)  (11) 
of  the  Securities  Act  of  1933  (15  U.S.C. 
77c(a)(ll)).  Such  an  expansion,  how¬ 
ever,  would  provide  no  relief  for  any 
person  who  acts  as  both  a  broker  and  a 


dealer  in  the  distribution  of  a  security 
because  of  the  prohibitions  of  section 
11(d)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78k(d))  and  would 
otherwise  appear  to  offer  minimal  bene¬ 
fit  to  brokers  or  dealers.  Other  suggested 
areas  of  expansion  do  not  appear  to  the 
Board  to  be  appropriate  at  this  time. 

Several  commentators  suggested 
changes  in  the  language  to  ensure  that 
the  status  of  the  security  at  the  time 
credit  for  its  purchase  is  arranged 
should  be  controlling  rather  than  an 
historical  or  prospective  status.  The 
Board  agrees,  and  the  proposed  amend¬ 
ment  has  been  revised  accordingly. 

Other  commentators  asked  that  the 
Board  clarify  whether  the  amendment 
is  intended  to  restrict  allowable  “arrang¬ 
ing”  only  to  those  situations  specified  in 
the  amendment  and  thereby  forbids  all 
others.  In  response  to  such  comments 
the  Board  wishes  to  indicate  that  it  re¬ 
gards  the  amendment  as  a  relaxing  one 
and  an  effort  to  provide  certainty  where 
possible  in  the  determination  of  what  ar¬ 
ranging  is  permissible.  Any  situations 
not  expressly  within  the  provisions  of 
§  220.7(a)  are  not  prohibited  provided 
they  comply  with  standards  set  out  in 
relevant  judicial  or  administrative  in¬ 
terpretations. 

l^rsuant  to  the  authority  of  sections 
7  and  23  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g  and  w),  the  pro¬ 
posed  amendment,  as  revised,  is  hereby 
adopted  as  set  forth  below: 

Section  220.7  is  amended  by  revising 
paragraph  (a) : 

§  220.7  Miscellaneous  Provisions. 

(a)  Arranging  for  loans  by  others.  A 
creditor  may  arrange  for  the  extension 
or  maintenance  of  credit  to  or  for  any 
customer  of  such  creditor  by  any  person 
upon  the  same  terms  and  conditions  as 
those  upon  which  the  creditor,  under  the 
provisions  of  this  Part,  may  himself  ex¬ 
tend  or  maintain  such  credit  to  such 
customer,  but  only  upon  such  terms  and 
conditions,  except  that  this  limitation 
shall  not  apply  to  the  airanglng  by  a 
creditor: 

(1)  For  a  bank  subject  to  Part  221  of 
this  Chapter  (Regulation  U)  to  extend  or 
maintain  credit  on  margin  securities  or 
exempted  securities,  or 

(2)  For  any  person  to  extend  or  main¬ 
tain  credit  for  the  purpose  of  purchasing 
or  carrying  a  security  (including  sale  of  a 
security  with  installment  payments  or 
other  credit  features)  in  a  transaction 
which  is  exempt  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933 
by  virtue  of  section  4(2)  of  that  Act  (15 
U.S.C.  77d(2))  Provided,  That:  (i)  The 
credit  to  be  extended  or  maintained  will 
not  violate  the  provisions  of  Parts  207 
and  221  of  this  Chapter;  and 

(li)  The  credit  will  not  be  used  to 
purchase  or  carry  a  security  that  is  pub¬ 
licly-held.  For  the  purpose  of  this 
paragraph,  a  security  shall  be  deemed 
to  be  “publicly-held”  if  it  is  (a)  a  secu¬ 
rity  of  a  class  that  is  registered,  or  will 
be  required  to  be  registered  (assuming 
existing  circumstances  requiring  regis¬ 
tration  continue  to  prevail)  within  120 


days  after,  the  last  day  of  the  fiscal  year 
of  the  issuer,  under  section  12  of  the  Act 
or  would  be  required  to  be  registered  ex¬ 
cept  for  the  exemptions  provided  by 
paragraphs  (2)  (B)  and  (G)  of  subsection 
12(g),  or  (b)  a  security  of  a  class  any 
portion  of  which  was  registered  under 
section  5  of  the  Securities  Act  of  1933 
(15  U.S.C.  77e)  and  in  connection  with 
which  the  Issurer  is  required  to  file  pe¬ 
riodic  reports  under  section  15(d)  of  the 
Act. 

*  •  •  *  * 

The  requirement  of  5  U.S.C.  553(d) 
with  respect  to  deferred  effective  date 
was  not  followed  in  connection  with  the 
amendment  because  the  amendment  re¬ 
laxes  a  restriction  previously  Imposed. 

Effective  date:  This  amendment  is  ef¬ 
fective  November  13, 1975. 

By  order  of  the  Board  of  Governors, 
November  12,  1975. 

[SEAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.75-31148  PUed  11-14-75:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-EA-66:  Amdt.  39-2431] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  Canadair  CL-44D4  and  CLr-44J 
type  aircraft. 

There  have  been  reports  of  cracked 
main  landing  gear  actuator  attachment 
bolts  on  the  subject  aircraft.  Failure  of 
such  bolts  could  result  in  the  loss  of  the 
main  landing  gear.  Since  this  deficiency 
can  exist  or  develop  in  aircraft  of  similar 
type  design,  an  airworthiness  directive 
is  being  issued  which  will  require  an  in¬ 
spection  and  replacement  when  neces¬ 
sary. 

In  view  of  the  foregoing  and  be¬ 
cause  the  deficiency  is  one  which  affects 
air  safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  136971  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  follows: 

Canadair.  Applies  to  all  Cli-44D4  and  CL- 
44J  airplanes,  certificated  In  all  categories, 
but  not  altered  In  accordance^  with  Canadair 
Service  Bulletin  44—478. 

Compliance  required  within  the  next  25 
landings,  unless  already  accomplished  within 
the  last  275  landings,  and  thereafter  at  sub¬ 
sequent  Intervals  not  to  exceed  300  landings, 
after  the  effective  date  of  this  AD. 

To  detect  fretted,  pitted  or  cracked  main 
landing  gear  actuator  attachment  bolts,  P/N 
SD300-65880,  SD300-65779  or  SD300-66779- 
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12S,  Inspect  and,  if  necessary,  replace  bolts 
in  accordance  with  Canadalr  Serrloe  Infor¬ 
mation  circular  328-CL44D4,  Issue  2  or  an 
approved  equivalent  inspection  and  part  re¬ 
placement. 

Bolts  found  to  be  in  good  condition  may 
be  reinstalled  provided: 

(a)  they  are  of  a  type  specified  for  re¬ 
placement  in  the  Canadalr  SIC  32S-CL44D4 
or  are  approved  equivalent  belts; 

(b)  they  have  not  exceeded  the  life  limits 
specified  in  Canadalr  SIC  828-CLi44r>4;  and 

(c)  they  have  not  been  reworked. 

Equivalent  inspection  or  parts  must  be 

approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance  In- 
•spector,  the  compliance  time  of  this  AD  may 
be  increased  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA,  Eastern  Region. 

This  amendment  is  effective  Novem¬ 
ber  25,  1975. 

(Secs.  313(a).  601  and  SOS,  Federal  Aviation 
Act  of  1958  (49  US.C.  1354(a),  1421  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.8.C.  1655(c))). 

Issued  in  Jamaica,  N.Y.,  on  November 
10, 1975. 

DuAirs  W .  Prebe, 

Direotor, 
lastern  Region. 

IPR  Doc.75  31022  Filed  ll-17-76;8;45  am) 


[Airworthiness  Docket  No.  75-WE-51-AD; 

Arndt.  39-2439] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  L— 1011— 385  Series  Airplanes 

By  telegram  dated  October  22,  1975  an 
airworthiness  directive  was  adopted  to 
require  a  daily  visual  check  of  the  drain 
mast  beneath  the  hydraulic  service  cen¬ 
ter  for  evidence  of  fuel  leakage,  on  L- 
1011-385  series  airplanes  hicorpmrating 
fuel  line  tube  assembly,  P/N  1515816-121, 
bearing  the  manufacturing  date  identifi¬ 
cation  No.  533X190.  The  check  was  to  be 
performed  until  a  tube  assembly,  P/N 
1515816-179,  was  installed  per  Lockheed 
Service  Bulletin  093-28-033,  dated  Octo¬ 
ber  17,  1975.  PAA-approv^  equivalent 
checks  and  modifications  were  provided 
for.  This  AD  was  distributed  to  all  known 
United  States  operators  of  the  L-1011- 
385  series  airplanes  incorporating  the 
tube  assembly  by  individual  telegrams 
dated  October  22, 1975. 

At  the  time  of  issuance  of  that  AD,  the 
affected  tube  assemblies  were  reported  to 
bear  the  manufacturer’s  date  identifica¬ 
tion  No.  533X190,  and  were  installed  on 
certain  serial  number  airplanes.  How¬ 
ever,  additional  information  indicated 
that,  in  some  cases,  the  manufactmrer’s 
date  identification  nximber  may  have 
been  obliterated;  and  that  the  assem¬ 
blies  may  have  been  installed  on  air¬ 
planes  other  than  those  previously  iden¬ 
tified  in  the  telegram  dated  October  22, 
1975.  Certain  airplanes,  based  upon  in¬ 
formation  furnished  by  the  manufac¬ 
turer,  may  be  excluded  from  this  AD.  As 
a  result,  the  AD  dated  October  22,  1975 
was  superseded  by  an  emergency  AD, 
dated  October  31. 1975,  adopted  and  dis¬ 
tributed  to  all  known  United  States  op¬ 
erators  of  Lr-101 1-385  series  airplanes  in¬ 
corporating  tube  assembly  P/N  1515816- 


121.  This  action  provided  for-  tlie  ex¬ 
panded  applicability  to  other  airplanes. 

The  AD  was  adopted  because  of  a  re¬ 
port  of  a  massive,  uncontrolled  fuel  spill¬ 
age  from  Tank  No.  One  because  the 
swaged  end  fitting  ferrule  separated  from 
the  outboard  end  of  the  tube  assembly, 
P/N  1515816-121.  Investigation  indicaited 
that  certain  ass«nblies,  identified  by  the 
manufacturing  date  No.  533X190,  may  be 
subject  to  the  same  condition.  The  occur¬ 
rence  of  this  massive  fuel  leak  presents 
a  substantial  potential  fire  hazard. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  hereon  was  impractical 
and  contrary  to  the  public  interest  and 
good  cause  existed  for  making  the  air¬ 
worthiness  directive  effective  immediate¬ 
ly  as  to  the  United  States  operators  of 
Lockheed-California  Company  L-1011- 
385  series  airplanes,  incorporating  fuel 
Une  tube  assembly,  P/N  1515816-121, 
bearing  the  manufacturing  date  No. 
533X190,  certificated  in  all  categories,  by 
telegram  dated  October  22, 1975.  A  super¬ 
seding  AD  was  made  effective  immedi¬ 
ately  as  to  all  known  United  States  op¬ 
erators  of  Lockheed-California  Company 
L-1011-385  series  airplanes  by  telegrams 
dated  October  31,  1975,  expanding  the 
applicability  of  the  AD.  These  conditions 
still  exist  and  the  superseding  airworthi¬ 
ness  directive  is  hereby  published  in  the 
Federal  Register  to  make  it  effective  as 
to  all  persons. 

I.ockkeeo-Caufornia  Company.  Applies  Vo 
L-1011-385  aeries  airplanes,  except  serial 
numbers  193  (  )-1004,  193  (  )-1005,  aad 
193  (  )-1007  through  193  (  )-1023  inclu¬ 
sive,  certificated  In  all  categories,  Incor¬ 
porating  a  fuel  line  tube  assembly,  P/N 
1515816-121,  bearing  the  manufacturing 
date  identification  number  533X190,  or 
if  the  manufacturing  date  identification 
number  cannot  be  ascertained. 

Compliance  required  as  Indicated,  nnless 
already  accomplished,  to  prevent  a  potential 
fire  hazard  due  to  a  massive  fuel  splttage 
from  Tank  One  into  the  center  section,  ao- 
complish  the  following: 

(a)  Within  the  next  day  after  receipt  of 
this  telegram,  and  thereafter  at  Intervals  not 
to  exceed  one  day,  until  the  modification 
described  in  paragraph  (b),  below,  Is  ao- 
compllshed,  perform  a  close  visual  check  by 
a  flight  crew  member  or  other  qualified  per¬ 
son  of  the  chain  mast  beneath  the  hydraulie 
service  center  for  evidence  of  fuel  leakage.  If 
fuel  leakc^e  is  detected,  perform  the  modi¬ 
fication  described  in  paragraph  (b),  below, 
before  further  flight. 

(b)  Within  the  next  300  hours  additional 
time  in  service  after  receipt  of  this  telegram, 
replace  the  fuel  line  tube  assembly.  P/N 
1515816-121,  with  a  tube  assembly,  P/N 
1515816  -179  or  -121  that  has  a  legible  manu¬ 
facturing  date  Identification  number  other 
than  633X190,  In  accordance  with  Lockheed 
Service  Bulletin  093-28-033,  dated  October  17, 
1975,  or  later  PAA-approved  revisions. 

(c)  Equivalent  checks  and  mcxllfleatloms 
may  be  approved  by  the  Chief.  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region. 

(d)  Special  flight  permits  may  be  issued 
per  FAR’S  21.197  and  21.199  to  operate  the 
airplane  to  a  base  to  perform  the  modiflca- 
tion  described  in  paragraph  (b),  above,  pro¬ 
vided  there  Is  no  evidence  of  fuel  leeks  at 
the  tube  assembly  coupling,  P/N  1515816-121. 

This  amendment  becomes  effective 
November  24, 1975,  for  all  persons  except 


those  to  whom  it  was  made  effective  by 
telegram,  dated  October  31,  1975. 

(Secs.  313(a),  601  and  60S,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1854(a),  1421  and 
1423),  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(a) ) ) . 

Issued  in  Los  Angeles,  California  on 
November  7, 1975. 

Robert  H.  Stanton, 

Director, 

FAA  Western  Region. 

I  P  R  Doc.75  -31020  PUed  11-17-75:6:45  am] 


I  Airspace  Docket  No.  76- WE-27] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 
On  October  3,  1975  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (40  FR  45846)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Pait  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  a  new  control 
zone  at  the  North  Las  Vegas  Air  Termi¬ 
nal,  North  Las  Vegas,  Nevada. 

Only  two  comments  were  received  to 
the  notice.  The  Air  Transport  Associa¬ 
tion  of  America  supported  the  proposal. 
The  Aircraft  Owners  and  Pilots  Associa¬ 
tion  while  commenting  on  the  notice 
offered  no  objection  to  the  establishment 
of  the  control  zone.  Since  no  objections 
were  received,  the  proposed  amendment 
is  hereby  adopted  without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  January  15,  1976. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348(a)  Sec.  6(c),  , 
Department  of  Transportation  Act  (49  US.C. 
1655(c))) 

Issued  in  Los  Angeles,  California  on 
November  10, 1975. 

Lvnn  L.  Hink, 

Acting  Director, 
Western  Region. 

In  §  71.171  (40  PR  354)  the  following 
control  zone  is  added: 

North  Las  Vegas,  Nevada 

Within  a  3-mile  radius  of  the  North  Las 
Vegas  Air  Terminal  (latitude  36°12'45”  N., 
longitude  115*11'46''  W.).  This  control  zone 
will  be  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  established  In  the 
Airman’s  Information  Manual. 

(PR  Doc.  75-31021  Piled  11-17-75:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1014 — POLICIES  AND  PROCEDURES 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

On  September  10,  1975  (40  FR  42025) , 
the  Consumer  Product  Safety  Commis¬ 
sion  published  a  notice  of  proposed  rule- 
making  to  amend  Title  16,  CFR,  by  add¬ 
ing  Part  1014  to  Implement  the  provisions 
of  the  Privacy  Act  of  1974.  (Pub.  L.  No. 
93-579).  Interested  persons  were  given 
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until  October  10,  1975,  to  submit  com¬ 
ments  regarding  the  proposed  regula¬ 
tions. 

No  comments  were  received  by  close  of 
business  October  10.  Upon  further  con¬ 
sideration,  however,  the  Commission  has 
determined  that  certain  modifications  to 
the  regulations,  as  proposed,  are  neces¬ 
sary  in  the  interest  of  clarity  and  con¬ 
sistency  with  the  Privacy  Act  and  the 
Commission’s  proposed  Notices  of  Sys¬ 
tems  of  Record  published  September  30, 
1975  (40  FR  45124) .  Therefore,  the  Com¬ 
mission  has  decided  to  make  the  follow¬ 
ing  modifications  in  the  regulations  as 
proposed; 

1.  Section  1014.5,  as  proposed,  provides 
that  the  Office  of  the  Secretary  or  the 
Director  of  Resource  Utilization,  as  ap¬ 
plicable,  shall  promptly  allow  the  indi¬ 
vidual  access  to  a  requested  record  or,  in 
the  alternative,  make  the  determination 
that  the  requested  records  are  exempt 
from  this  provision  of  the  Act.  In  view  of 
the  fact  that  it  is  the  System  Manager 
who  is  responsible  for  maintenance  of  the 
record  system  and  is  the  person  most 
familiar  with  the  record’s  character  and 
content,  the  Commission  has  determined 
that  the  System  Manager  will  make  the 
initial  determination  whether  to  grant  or 
deny  access  to  the  record.  Section  1014.5 
has  been  revised  to  make  this  change. 
’The  Office  of  the  Secretary  or  the  Direc¬ 
tor  of  Resource  Utilization,  as  applicable, 
will  continue  to  serve  as  the  office  to 
which  the  requests  for  access  will  be 
directed. 

2.  In  §  1014.5(b),  as  proposed,  the 
statement  that  the  appropriate  Commis¬ 
sion  official  might  determine  that  the 
requested  records  are  exempt  “from  dis¬ 
closure’’  is  misleading.  It  should  read: 

". .  .  exempt  from  individual  right  of  ac¬ 
cess.’’ 

3.  In  §  1014.8,  as  proposed,  the  title  of 
the  section  should  read:  “Appeal  of  ini¬ 
tial  denial  of  access,  correction  or 
amendment’’;  the  first  sentence  follow¬ 
ing  “(a)’’  should  read:  “Any  individual 
whose  request  for  access,  correction  or 
amendment  to  a  record  is  denied  .  . 
and  §  1014.8(b)  (2)  should  read:  “(2) 
Identify  the  record  to  which  access  is 
sought,  or  which  is  sought  to  be  corrected 
or  amended.’’  These  changes  clarify  the 
fact  that  an  appeal  to  the  Executive  Di¬ 
rector  is  available  from  an  initial  denial 
of  a  request  for  access  as  well  as  from 
denials  of  requests  for  correction  or 
amendment,  as  is  provided  in  section 
1014.5(b). 

4.  Section  1014.12,  as  proposed,  states 
that  records  relating  to  Injury  informa¬ 
tion  maintained  by  the  Commission’s 
Bureau  of  Epidemiology,  including  the 
National  Electronic  Injury  Surveillance 
System  (NEISS) ,  Accident  Reports  (In- 
E^pth  Investigations) ,  and  a  compilation 
of  Death  Certificates  furnished  by 
selected  state  and  local  jurisdictions  are 
statistical  systems  of  records  specifically 
exempted  from  certain  provisions  of  the 
Act  pursuant  to  5  U.S.C.  552a(k)  (4) . 
Upon  further  evaluation,  it  was  deter¬ 
mined  that  neither  the  NEISS  records 
nor  the  Death  Certificates  records  are 
or  can  be  retrieved  by  name  or  personal 


identifier  and,  therefore,  are  not  “sys¬ 
tems  of  records’’  as  defined  In  the  Pri¬ 
vacy  Act.  NEISS  Records  contain  prod¬ 
uct-related  injury  information  reported 
to  the  Commission  by  selected  hospital 
emergency  rooms  in  a  form  which  deletes 
the  name  of  the  individual  being  treated 
and  the  name  of  the  treating  physician. 
Death  certificates  relating  to  product 
related  deaths  are  furnished  to  the  Com¬ 
mission  by  selected  state  and  local  gov¬ 
ernments  with  the  name  of  the  decedent 
included.  However,  the  Commission  does 
not  index  or  file  the  certificates  by  name 
or  personal  identifier  and,  therefore,  does 
not  have  the  capability  to  retrieve  them 
by  name  or  personal  identifier.  Further¬ 
more,  the  Commission  is  precluded  by 
contractual  agreement  with  the  re¬ 
porting  jurisdictions  from  divulging  the 
name  or  other  personal  identifier  of  the 
deceased  when  releasing  information 
from  the  record.  Section  1014.12  is, 
therefore,  modified  to  refiect  the  ex¬ 
clusion  from  application  of  the  Act  to 
these  two  groups  of  records.  The  system 
of  records  entiUed  Accident  Reports  (In- 
Depth)  will  remain  subject  to  the  Act. 

5.  Section  1014.12(a)(2),  as  proposed, 
provides  that  the  systems  of  records 
described  in  §  1014.12(a)  (1)  “are  ex¬ 
empted  from  dlsclosm'e  pursuant  to  5 
U.S.C.  552a(k)(4),  except  that  accident 
or  investigation  reports  made  by  the 
Commission’s  employees  are  disclosable 
in  accordance  with  paragraph  (a)(3)  of 
this  section.”  Paragraph  (a)  (3)  of 
§  1014.12  refers  to  section  25(c)  of  the 
Consumer  Product  Safety  Act  (C^PSA) 
(15  U.S.C.  2074(c))  which  requires  the 
disclosure  of  accident  or  investigation 
reports  provided  the  identity  of  the  in¬ 
jured  person  or  person  treating  him  or 
her  is  not  disclosed.  To  exempt  Accident 
reports,  under  the  Privacy  Act,  from 
“disclosure”  would  defeat  the  purpose 
of  section  25(c)  of  the  CPS  A.  Therefore, 
Accident  Reports  (In-Depth)  are  avail¬ 
able  for  access  in  accordance  with  sec¬ 
tion  25(c),  CPSA,  but  are  exempted, 
pursuant  to  5  U.S.C.  552a(k)  (4) ,  from 
the  provisions  of  the  Privacy  Act  relating 
to  disclosure  of  accountings,  right  to 
correct  or  amend  the  record,  the  require¬ 
ment  of  relevancy  and  the  application 
of  the  Commission  procedures  for  access, 
correction,  amendment,  etc.  (subsections 
(c)(3);  (d)(2)  and  (3);  (e)(1); 

(e)  (4)  (G) ,  (H)  and  (I) ;  and  (f )  of  5 
U.S.C.  552a) . 

Accordingly,  with  these  changes,  the 
proposed  CPSA  Policies  and  Procedures 
Implementing  the  Privacy  Act  of  1974 
are  adopted  as  set  forth  below. 

Sec. 

1014.1  Piirpose  and  scope. 

1014.2  Definitions. 

1014.3  Procedures  for  requests  pertaining 

to  Individual  records. 

1014.4  Requirements  for  Identification  of 

l^lvlduals  making  requests. 

1014.5  Disclosure  of  requested  informa¬ 

tion  to  individuals. 

1014.6  Request  for  correction  or  amend¬ 

ment  to  a  record. 

1014.7  Agency  review  of  request  for  cor¬ 

rection  or  amendment  of  a  record. 

1014.8  Appeal  of  initial  denial  of  access, 

correction  or  amendment. 


Sec. 

1014.0  Disclosiure  ot  recmd  to  a  person 
other  than  the  individual  to 
whom  it  pertains. 

1014.10  Pees. 

1014.11  Penalties. 

1014.12  Specific  exemptions. 

Authoritt:  Privacy  Act  of  1974  (5  U.S.C, 
662a). 

§  1014.1  Purpose  and  scope. 

This  part  sets  forth  the  regulations  of 
the  Consumer  Product  Safety  Commis¬ 
sion  implementing  the  Privacy  Act  of 
1974  (Pub.  L.  93-579).  The  purpose  of 
’  th^e  regulations  is  to  inform  the  public 
about  records  maintained  by  the  CTom- 
mission  which  contain  personal  informa¬ 
tion  about  individuals,  and  to  Inform 
those  individuals  how  they  may  seek  ac¬ 
cess  to  and  correct  records  concerning 
themselves.  These  regulations  do  not  ap¬ 
ply  to  requests  for  Information  made 
pursuant  to  the  Freedom  of  Information 
Act  (except  where  such  disclosures  would 
constitute  an  invasion  of  privacy  of  an 
individual) . 

§  1014.2  Definitions. 

As  used  in  this  part ; 

(a)  “Individual”  means  a  person  who  is 
a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent 
residence. 

(b)  “Privacy  Act”  means  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) . 

(c)  “Record”  means  any  item  of  per¬ 
sonal  information  relating  to  an  indi¬ 
vidual,  such  as  educational,  employment, 
financial  or  medical  information. 

(d)  “Statistical  record”  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part  in 
making  any  determination  about  an 
identifiable  individual. 

(e)  “System  of  records”  or  “records 
systems”  means  a  group  of  records  main¬ 
tained  by  the  Commission  from  which 
information  may  be  retrieved  by  the 
name  of  an  individual  or  some  other 
individual  identifier. 

(f)  “Maintain”  includes  the  collection, 
use,  storage,  and  dissemination  of  infor¬ 
mation. 

§  1014..^  Proreduros  for  rcqiieKlK  pcr- 
taining  to  individual  records. 

(a)  Any  individual  may  request  the 
CTommlsslon  to  inform  him  or  her 
whether  a  particular  record  system 
named  by  the  individual  contains  a 
record  pertaining  to  him  or  her.  The 
request  may  be  made  by  mail  or  in  person 
during  business  hours  (8:30  a.m.  to  5 
pjn.)  at  the  Ofllce  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  1025, 1750  K  Street  NW.,  Washing¬ 
ton,  D.C.  20207. 

(b)  An  individual  who  believes  that 
the  Commission  maintains  a  record  per¬ 
taining  to  him  or  her  but  who  cannot 
determine  which  record  system  may  con¬ 
tain  the  record,  may  request  assistance 
by  mail  or  in  person  at  the  Office  of  the 
Secretary  during  business  hours. 

(c)  A  Commission  officer  or  employee 
or  former  employee  who  desires  to  review 
or  obtain  a  copy  of  a  personnel  record 
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pertaining  to  him  or  her  may  make  a  re¬ 
quest  by  mail  or  in  person  at  the  Office  of 
the  Director,  ORU,  Room  600B,  5401 
Westbard  Avenue,  Bethesda,  Md.  20207. 

(d)  Each  individual  requesting  the  dis¬ 
closure  of  a  record  or  a  copy  of  a  record 
shall  furnish  the  following  Information 
to  the  extent  known  with  the  request  to 
the  Office  of  the  Secretary  or  to  the  Di¬ 
rector  of  the  Office  of  Resoiuce  Utiliza¬ 
tion,  as  applicable: 

(DA  description  of  the  record  sought; 

(2)  The  approximate  date  of  the 
record: 

(3)  The  name  or  other  description  of 
the  record  system  containing  the  record: 

(4)  Proof  as  required  in  section  1014.4 
that  he  or  she  is  toe  individual  to  whom 
the  requested  record  relates;  and 

(5)  Any  other  information  required  by 
the  notice  describing  the  record  system. 

(e)  An  individual  personally  inspect¬ 

ing  his  or  her  records  may  be  accom¬ 
panied  by  other  persons  of  his  or  her  own 
choosing.  The  individual  shall  sign  a 
written  statement  authorizing  disclosure 
of  toe  record  in  the  other  person’s 
presence.  ^ 

(f )  Any  individual  who  desires  to  have 
a  record  concerning  himself  or  herself 
disclosed  to  or  mailed  to  another  person 
may  authorize  that  person  to  act  as  his 
or  her  agent  for  that  specific  purpose. 
The  authorization  shall  be  in  writing, 
signed  by  toe  individual,  and  shall  be 
notarized.  An  agent  requesting  toe  re¬ 
view  or  copy  of  another’s  record  shall 
submit  with  the  request  toe  authorization 
and  proof  of  his  or  her  identity  as  re¬ 
quired  by  5  1014.4(c) . 

(g)  The  parent  of  any  minor  individual 
or  toe  legal  guardian  of  any  individual 
who  has  been  declared  by  a  court  of 
competent  jurisdiction  to  be  incompe¬ 
tent.  due  to  physical  or  mental  incapac¬ 
ity  or  age.  may  act  on  behalf  of  that  in¬ 
dividual  in  any  matter  covered  by  this 
part,  A  parent  or  guardian  who  desires 
to  act  on  behalf  of  such  individual  shall 
present  suitable  evidence  of  parentage 
or  guardianship,  by  birth  certificate,  cer¬ 
tified  copy  of  a  court  order,  or  similar 
documents,  and  proof  of  toe  individual’s 
Identity  in  a  form  that  complies  with 
S  1014.4(c). 

(h)  An  individual  may  request  an  ac- 
coimting  of  all  disclosures  made  to  other 
persons  or  agencies  of  his  or  her  record, 
except  those  disclosures  made  to  law  en¬ 
forcement  agencies  pursuant  to  section 

(b)  (7)  of  toe  Privacy  Act  (5  U.S.C.  552 
a(b)(7)).  A  request  for  accounting, 
whenever  made,  shall  be  treated  as  a 
request  for  disclosure  of  records. 

§  1014.4  Requirement  for  identification 
^  of  individuals  making  requests. 

The  following  proof  of  Identity  is  re¬ 
quired  for  requests  for  records  made  pur¬ 
suant  to  S  1014.3: 

(a)  An  individual  seeking  a  record 
about  himself  or  herself  in  person  may 
est8d)lish  his  or  her  identity  by  the  pres¬ 
entation  of  a  single  document  bearing  a 
photograph  (such  as  a  passport  or 
driver’s  license)  or  by  a  presentation  of 
two  items  of  identification  which  do  not 
bear  a  photograph  but  do  bear  both  a 
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name  and  address.  An  Individual  who 
cannot  provide  documentation  of  his  or 
her  identity  may  provide  a  written  state¬ 
ment  affirming  Ids  or  her  identity  and 
toe  fact  that  he  or  she  understands  the 
penalties  for  making  false  statements 
(18  U.S.C.  1001  and  5  U.S.C.  552a(i)  (3) ) . 

(b)  An  Individual  seeking  a  record  by 
mail  shall  include  a  statement  signed  by 
the  individual  and  properly  notarized, 
that  he  or  she  appeared  before  a  notary 
public  and  submitted  proof  of  identity 
acceptable  to  toe  notary  public. 

(c)  Requests  made  by  an  agent,  par¬ 
ent,  or  guardian  shall,  in  addition  to 
establishing  the  identity  of  toe  minor  or 
other  person  he  or  she  represents  as  re¬ 
quired  by  subparagraphs  (a)  and  (b), 
establish  his  or  her  agency,  parentage,  or 
guardianship  by  dociunentation. 

(d)  In  any  case  in  which  toe  Commis¬ 
sion  determines  that  toe  proof  of  identity 
is  not  adequate,  it  may  request  toe  in¬ 
dividual  to  submit  additional  proof  of 
identity. 

§  1014.5  Disclosure  of  requested  infor¬ 
mation  to  individuals. 

(a)  Upon  submission  of  proof  of  iden¬ 
tity,  toe  Office  of  the  Secretary  or  toe 
Director  of  Resource  Utilization,  as  ap¬ 
plicable,  shall  promptly  forward  the  re¬ 
quest  to  the  system  manager  who  will 
promptly  allow  the  individual  to  see  and/ 
or  have  a  copy  of  the  requested  record  or 
send  a  copy  of  toe  record  to  toe  individ¬ 
ual  by  maU,  as  requested  by  the  individ¬ 
ual.  If  the  individual  asks  to  see  toe 
record,  the  record  should  be  made  avail¬ 
able  for  review  and/or  copying  at  toe 
location  where  the  record  is  maintained, 
in  toe  Office  of  the  Secretary,  or  toe  Di¬ 
rector  of  Resource  Utilization,  or  at  the 
nearest  Area  Office. 

(b)  If  the  system  manager  should  de¬ 
termine,  for  any  reason,  that  the  re¬ 
quested  records  are  exempt  from  toe 
right  of  access,  a  notice  of  denial  shall 
be  sent  to  the  requester  stating  the  rea¬ 
sons  for  denial,  and  the  requester’s  right 
to  app>eal  the  denial  in  accordance  with 
the  procedures  set  forth  in  §  1014.8  of 
these  regulations. 

§  1014.6  Request  for  correction  or 
amendment  to  a  record. 

(a)  Any  individual  who  has  reviewed 
a  record  pertaining  to  himself  or  herself 
may  request  the  Commission  official  who 
furnished  toe  record  to  correct  or  amend 
all  or  any  part  of  the  record. 

(b)  Each  request  for  a  correction  or 
amendment  of  a  record  shall  be  in  writ¬ 
ing  and  shall  contain  toe  following  in¬ 
formation: 

(1)  The  name  of  the  individual  re¬ 
questing  toe  correction  or  amendment: 

(2)  The  name  or  other  description  of 
toe  system  of  records  in  which  the  rec¬ 
ord  sought  to  be  amended  is  maintained; 

(3)  The  location  of  that  record  in  the 
system  of  records  to  the  extent  that  it 
is  known; 

(4)  A  copy  of  toe  record  sought  to  be 
amended  or  a  description  of  that  record; 

(5)  A  statement  of  the  material  in  the 
record  that  should  be  corrected  or 
amended; 


(6)  A  statement  of  the  specific  word¬ 
ing  of  toe  correction  or  amendment 
sought;  and 

(7)  A  statement  of  toe  basis  for  toe 
requested  correction  or  amendment  in¬ 
cluding  any  material  that  the  individual 
can  furnish  to  substantiate  the  reasons 
for  toe  amendment  sought. 

§  1014.7  Agency  review  of  request  for 

correction  or  amendment  of  record. 

(a)  Not  later  than  10  working  days 
after  the  receipt  of  the  request  for  toe 
correction  or  amendment  of  a  record  un¬ 
der  §  1014.6,  toe  responsible  Commission 
official  shall  acknowledge  receipt  of  the 
request  and  inform  toe  individual 
whether  further  information  is  required 
before  toe  correction  or  amendment  can 
be  considered. 

(b)  The  responsible  Commission  offi¬ 
cial  will  promptly  review  the  request  and 
either  make  the  requested  correction  or 
amendment  or  notify  toe  individual  of 
his  or  her  refusal  to  do  so,  including  in 
the  notification  toe  reasons  for  the 
refusal,  and  toe  appeal  procedures  pro¬ 
vided  by  §  1014.8. 

(c)  ’The  resFKjnsible  Commission  official 
will  make  each  requested  correction  or 
amendment  to  a  record  if  that  correction 
or  amendment  will  correct  anything 
within  toe  record  that  is  not  accurate, 
relevant,  timely,  or  complete.  A  copy  of 
each  corrected  or  amended  record  shall 
be  furnished  to  toe  individual  who  re¬ 
quested  the  action.  If  an  accounting  of 
disclosure  has  been  kept,  all  previous  re¬ 
cipients  of  the  record  shall  be  notified 
of  toe  correction  and  its  substance. 

§  1014.8  Appeal  of  initial  denial  of  ac¬ 
cess,  correction  or  amendment. 

(a)  Any  individual  whose  request  for 
access,  correction  or  amendment  to  a 
record  is  denied,  in  whole  or  in  part,  may 
appeal  that  decision  within  30  working 
days  to  toe  Executive  Director,  Con- 
smner  Product  Safety  Commission, 
Washington,  D.C.  20207. 

(b)  ’The  appeal  shall  be  in  writing  and 
shall: 

(1)  Name  the  individual  making  the 
appeal; 

(2)  Identify  toe  record  to  which  ac¬ 
cess  is  sought  or  which  is  sought  to  be 
corrected  or  amended; 

(3)  Name  or  describe  toe  record  sys¬ 
tem  in  which  the  record  is  contained; 

(4)  Contain  a  short  statement  describ¬ 
ing  toe  correction  of  amendment  sought: 

(5)  State  toe  name  and  location  of 
toe  Commission  official  who  Initially  de¬ 
nied  toe  correction  or  amendment;  and 

(6)  State  the  date  of  toe  intitial 
denial. 

(c)  Not  later  than  30  working  days 
after  toe  date  on  which  toe  appeal  is 
received,  toe  Executive  Director  shall 
complete  a  review  of  toe  appeal  and 
make  a  final  decision  thereon.  However, 
for  good  ca\ise  shown,  toe  Chairman  of 
the  Commission  may  extend  the  30-day 
period.  If  the  Chairman  so  extends  toe 
period,  he  or  she  shall  promptly  notify 
the  individual  requesting  the  review  that 
the  extension  has  been  made. 

(d)  If  after  review  of  an  appeal  re¬ 
quest,  toe  Executive  Director  also  refuses 
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to  amend  the  record  or  grant  access  to 
the  record  in  accordance  with  the  re¬ 
quest,  he  or  she  shall  send  a  written 
notice  to  the  requester  containing  the 
following  Information: 

(1)  The  decision  and  the  reasons  for 
the  decision: 

(2)  The  right  of  the  requester  to  in¬ 
stitute  a  civil  action  in  a  Federal  District 
Court  for  judicial  review  of  the  decision; 
and 

(3)  The  right  of  the  requester  to  file 
with  the  Executive  Director  a  concise 
statement  setting  forth  the  reasons  for 
his  or  her  disagreement  with  the  denial 
of  the  correction  or  amendment.  A  copy 
of  the  statement  of  disagreement  shall 
be  filed  with  the  record  in  issue,  and  the 
record  in  issue  shall  be  so  marked  as  to 
Indicate  that  there  is  a  disagreement. 
The  Executive  Director  shall  make  the 
statement  of  disagreement  available  to 
prior  recipients  of  the  disputed  record  to 
the  extent  that  an  accounting  of  disclo¬ 
sures  was  maintained,  and  to  any  person 
to  whom  the  record  is  later  disclosed,  to¬ 
gether  with  a  brief  statement,  if  deemed 
appropriate,  of  the  reasons  for  denying 
the  requested  correction  or  amendment. 

§  1014.9  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

(a)  Any  person  or  agency  (other  than 
an  officer  or  employee  of  the  Commis¬ 
sion  who  has  a  need  for  individual  rec¬ 
ords  in  the  performance  of  his  or  her 
duty)  seeking  disclosure  of  personal  rec¬ 
ords  of  another  individual  shall  submit 
a  request  in  writing  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1750  K  Street,  N.W.,  Wash¬ 
ington,  D.C.  20207.  The  request  must 
specify  the  records  sought  and  must  in¬ 
clude  either  the  written  request  or  con¬ 
sent  of  the  individual  whose  records  are 
being  sought  or  a  statement  specifying 
the  provision  of  section  (b)  of  the  Pri¬ 
vacy  Act  (5  U.S.C.  552a  (b) ) ,  pursuant  to 
which  the  record  should  be  disclosed. 

(b)  The  Secretary  shall  determine 
whether  or  not  the  requested  disclosure 
is  proper  and  so  notify  the  requester.  If 
the  Secretary  determines  that  the  records 
may  be  disclosed,  he  or  she  shall  inform 
the  requester  where  and  when  the  rec¬ 
ords  may  be  viewed  or  shall  mail  copies 
of  the  records.  The  Secretary  shall  log 
the  disclosure  in  such  a  manner  that  the 
individual  to  whom  the  records  pertain 
can  be  informed  of  all  disclosures  to 
third  parties  made  by  the  Commission. 
If  the  Secretary  determines  that  the  rec¬ 
ord  may  not  be  disclosed,  he  or  she  shall 
notify  the  requester  in  writing  of  the 
reasons  for  the  denial  and  of  the  reques¬ 
ter’s  right  to  appeal  the  decision  to  the 
Executive  Director  in  accordance  with 
the  procedures  set  forth  in  §  1014.8. 

§  1014.10  Fees. 

The  Commission  ^all  not  charge  an 
Individual  for  the  costs  of  making  a 
search  for  a  record,  the  costs  of  review¬ 
ing  or  copying  a  record,  or  the  cost  of 
correcting  or  amending  a  record. 


§  1014.11  Penalties. 

Any  person  who  makes  a  false  state¬ 
ment  in  connection  with  any  request  for 
a  record,  or  an  amendment  thereto,  im- 
der  this  part,  is  subject  to  the  penalties 
prescribed  in  18  U.S.C.  494,  495  and  1001 ; 
and  5  U.S.C.  552a(i)(3). 

§  1014.12  Specific  exemptions. 

(a)  Injury  information.  (1)  The  Bu¬ 
reau  of  Epidemiology  maintains  a  file  of 
Accident  Reports  (In-Depth  Investiga¬ 
tions)  which  are  conducted  on  a  sample 
of  product  related  injuries  reported  to 
the  Commission  by  selected  hospital 
emergency  rooms.  The  purpose  of  this 
record  system  is  to  compile  accident  sta¬ 
tistics  for  analyzing  the  incidence  and 
severity  of  product  related  injuries. 

(2)  Inasmuch  as  the  maintenance  of 
the  record  system  listed  in  subparagraph 
(1)  of  this  section  is  authorized  by  sec¬ 
tion  5  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2054)  and  the  data  are 
used  solely  as  statistical  records,  the  sys¬ 
tem  is  exempted  from  the  requirements 
of  the  Privacy  Act  relating  to  making 
available  the  accoimting  of  disclosures, 
correction  or  amendment  of  the  record 
and  the  application  of  these  rules  to  the 
system  of  records.  Specifically,  the  sys¬ 
tem  is  exempt  from  5  U.S.C,  552a(c)  (3) ; 
(d)  (2)  and  (3);  (e)(1);  (e)(4)  (G), 
(H)  and  (I) ;  and  (f).  However,  Accident 
Reports  made  by  Commission  employees 
are  disclosable  in  accordance  with  para¬ 
graph  (a)(3)  of  this  section: 

(3)  Section  25(c)  of  the  Consxuner 
Product  Safety  Act  (15  U.S.C.  2074(c)) 
provides  that  accident  or  investigation 
reports  made  by  an  officer  or  employee 
of  the  Commission  shall  be  made  avail¬ 
able  to  the  public  in  a  manner  which 
will  not  identify  any  injured  person  or 
any  person  treating  him  or  her,  without 
the  consent  of  the  person  identified. 
Consequently,  an  accident  or  investiga¬ 
tion  report  which  identifies  individuals 
is  available  to  the  injured  party  or  the 
person  treating  him  or  her,  but  would 
not  be  available  for  disclosure  to  a  third 
party  without  the  consent  of  the  injured 
party  or  person  treating  him  or  her. 

(4)  Since  accident  or  investigation  re¬ 
ports  are  compiled  only  for  statistical 
purposes  and  are  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  individual,  they  are  exempted 
from  the  requirement  to  correct  or 
amend  a  record  as  provided  by  subsection 
(d)  (2)  of  the  Privacy  Act  (5  U.S.C.  552a 
(d)(2)).  Exceptions  from  this  para¬ 
graph,  Insofar  as  they  relate  to  amend¬ 
ments  or  additions,  may  be  allowed  by 
the  Executive  Director. 

Effective  date:  November  18, 1975. 
Dated:  November  12,  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  DOC.76-3107S  Filed  11-18-76:11:14  am) 


PART  435— MAIL  ORDER  MERCHANDISE 
Promulgation  of  Trade  Regulation  Rule 
Correction 

In  FR  Doc.  75-28203,  appearing  at 
page  49492,  in  the  issue  for  Wednesday, 
October  22,  1975,  some  background  ma¬ 
terial  was  inadvertently  omitted.  This 
material  was  subsequently  published  in 
a  correction  which  appeared  at  page 
51582  in  the  issue  for  Wednesday,  No¬ 
vember  5,  1975. 

The  following  changes  should  be  made 
to  that  text: 

1.  On  page  51582,  In.footnote  6,  change 
the  number  in  the  first  line  which  now 
reads  “R.  215-1-4”  to  read  ”R.  215-33- 
1-4”. 

2.  On  page  51583,  in  the  first  column, 
change  the  fifth  word  in  the  first  line 
of  the  fifth  paragraph  from  "prouct” 
to  “product”. 

3.  On  page  51589,  in  the  second  col¬ 
umn,  change  the  section  number  which 
appears  in  the  first  line  of  the  second 
paragraph  from  “§  425.1  (b)(1)  (ii)”  to 
“§  435.1  (b)(1)  (ii)”. 

4.  On  page  51592,  in  the  third  column, 
change  the  second  word  in  the  third  line 
from  “is”  to  “in”. 

5.  On  page  51595,  in  the  second  line 
of  footnote  168,  change  the  second  num¬ 
ber  from  “8006”  to  “8086”. 

6.  Also  on  page  51595,  in  the  fourth 
paragraph  of  the  third  column,  change 
the  word  “problem”  appearing  in  the 
fourth  line  to  “problems”. 

7.  On  page  51597,  in  the  second  col¬ 
umn,  delete  the  number  5  from  the  fig¬ 
ure  “§  5435.1  (a)(1),  which  appears  in 
the  next  to  the  last  line  of  that  column. 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

{TJO.  76-2881 

PART  153— ANTIDUMPING 
Electric  Golf  Cars  from  Poland 

The  Secretary  of  the  Treasury  makes 
public  a  finding  of  dumping  with  respect 
to  electric  golf  cars  from  Poland.  Sec¬ 
tion  153.43,  Customs  Regulations, 
amended. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re¬ 
sponsibility  for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au¬ 
thority  the  Secretary  of  the  Treasury  has 
determined  that  electric  golf  cars  from 
Poland  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  (Published  in  the  Fed¬ 
eral  Register  of  June  16,  1976  (40  FR 
25497)). 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) . 
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gives  the  United  States  Intei'national 
Trade  Commission  responsibility  for  de¬ 
ter  minaton  of  injury  or  likelihood  of  in¬ 
jury.  The  Unit^  States  Litemational 
Trade  Commission  has  determined,  and 
on  September  16,  1975,  it  notified  the 
Secretary  of  the  Treasury  that  an  in¬ 
dustry  in  the  United  States  is  being  in¬ 
jured  by  reason  of  the  importation  of 
electric  golf  cars  from  Poland  that  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidiunping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
October  21,  1975  (40  FR  49153)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find¬ 
ing  of  dumping  with  respect  to  electric 
golf  cars  from  Poland. 

§  153.43  [Amended]  •. 

Section  153.43  of  the  Customs  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  to  the  list  of  findings  of  dumping  cur¬ 
rently  in  effect: 

Merchandise,  Electric  Golf  Cars;  Country, 
Poland;  rj>..  75-288. 

(Secs.  201,  407,  42  Stat.  11.  as  amended.  18; 
19  U.S.C.  160, 173) 

James  B.  Clawson,  . 

Acting  Assistant  Secretary 
of  the  Treasury. 

November  13, 1975. 

[PR  Doc.76-31075  Piled  11-17-75:8:45  am] 

CHAPTER  II— UNITED  STATES  INTER¬ 
NATIONAL  TRADE  COMMISSION 
PART  201— RULES  OF  GENERAL 
APPLICATION 
Adoption  of  Official  Seal 
Notice  is  hereby  given  that  on  Sep¬ 
tember  18,  1975,  the  United  States  In¬ 
ternational  Trade  Commission,  pursuant 
to  section  331(g)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1331(g)), 
approved  the  use  of  a  new  seal.  These 
amendments  to  Title  19,  Part  201  of  the 
Code  of  Federal  Regulations  add  a 
new  §  201.00  thereto.  The  purpose  of 
these,  amendments  is  to  Implement  19 
U.S.C.  1331(g),  and  is  made  pursuant 
thereto. 

§  200.00  Seal. 

(a)  Pursuant  to  section  331(g)  of  the 
Tariff  Act  of  1930,  as  amended  (19  UB.C. 
1331(g)),  the  United  States  Intema- 
.  tlonal  Trade  Commission  has  adopted  an 
official  seal,  the  depiction  of  which  fol¬ 
lows: 


(b)  Custody  and  certification  obliga¬ 
tions.  The  Secretary  shall  have  custody  of 
the  seal  of  the  United  States  Interna¬ 
tional  Trade  Commission  and  he.  or  the 
Acting  Secretary,  may  execute  under  seal 
any  certification  required  to  authenti¬ 


cate  any  books,  records,  papers,  or  other 
documents  as  true  copies  of  official 
records  of  the  United  States  Interna¬ 
tional  Trade  Commission. 

(Sec.  331(g)  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1331(g))) 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

Issued:  November  13, 1975. 

•  •  •  •  * 

(PR  Doc.75-31131  Piled  ll-17-75;8:45  am) 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  4  and  16] 

PART  404 — FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY  INSURANCE 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FPR  THE  AGED,  BLIND,  AND 
DISABLED 

Administrative  Actions  That  Are  Initial 
Determinations 

On  July  3,  1975,  there  were  published 
in  the  Federal  Register  (40  28095) 

a  Notice  of  proposed  rule  making  and 
proposed  amendments  to  the  regulations 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 

In  administering  the  program  imder 
title  II  of  the  Social  Security  Act  (Fed¬ 
eral  old-age,  survivors,  and  disability  in¬ 
surance)  and  the  program  under  title 
XVI  of  the  Act  (supplemental  security 
income  for  the  aged,  blind,  and  disabled) , 
it  is  the  policy  of  the  Social  Security  Ad¬ 
ministration  that  the  decision  regarding 
who  is  designated  to  serve  or  continue  to 
serve  as  representative  payee  is  an  initial 
determination.  The  proposed  amend¬ 
ments  reflected  this  policy  and  accorded 
the  same  appeal  rights  with  respect  to 
this  decision  as  are  already  accorded 
with  respect  to  the  decision  as  to  wheth¬ 
er  representative  payment  shall  serve 
the  interest  of  an  individual  by  reason 
of  his  incapacity  to  manage  his  benefit 
payments,  except  decisions  involving 
beneficiaries  under  age  18  or  legally  in¬ 
competent. 

Under  §  404.905  (n)  relating  to  repre¬ 
sentative  payees  for  retirements,  survi¬ 
vors,  and  disability  insurance  beneficiar¬ 
ies,  only  the  baieflciary  or  his  legal  rep¬ 
resentative  has  the  right  to  eqipeal  the 
determination  as  to  who  shall  be  the  rep¬ 
resentative  payee.  Therefore,  the  deci¬ 
sion  that  a  certain  individual  shall  not 
be  a  payee  shall  not  be  considered  an 
initial  determination  and  no  administra¬ 
tive  appeal  rights  can  flow  therefrom. 

Under  §  416.1403(a)  (3)  relating  to 
supplemental  security  income,  only  the 
recipient,  his  legal  representative,  or  an 
essential  person  who  can  show  in  writing 
that  he  may  be  prejudiced  thereby,  has 
the  right  to  appeal  the  decision  as  to 
who  shall  be  the  representative  payee. 
Section  416.1403(b)  is  amended  to  spe¬ 
cifically  state  that  the  denial  of  an  ap¬ 
plication  to  be  made  representative  payee 


shsdl  not  be  (xmsidei-ed  an  initial  deter¬ 
mination  and,  therefore,  no  administra¬ 
tive  appeal  rights  can  flow  therefrom. 

Interested  parties  were  given  30  days 
within  which  to  submit  any  data,  views, 
or  arguments.  No  comments  were  re¬ 
ceived.  Accordingly,  the  amendments  are 
hereby  adopted  as  proposed,  and  are  set 
forth  below. 

Effective  date.  These  amendments 
shall  be  effective  November  18,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.802  Social  Security-Disability 
Insurance:  13.803  Social  Security-Retirement 
Insurance;  and  13.807,  Supplemental  Secu¬ 
rity  Income  Program.) 

Dated:  September  23,  1975. 

J.  B.  Cardwell, 

Commissioner  of  Sodal  Security. 
Approved;  November  12, 1975. 

David  Mathews, 

Secretary  of  Health,  Education,  and 
Welfare. 

Regulations  No.  4  and  16  of  the  Social 
Security  Administration  (20  (ITR  Parts 
404  and  416)  are  amended  as  follows: 

1.  Paragraph  (n)  of  §  404.905  is  revised 
to  read  as  follows: 

§  404.905  Administrative  actions  tliat 
are  initial  determinations. 

*  *  •  *  « 

(n)  Need  for  representative  payment. 
The  Social  Security  Administration  shall 
make  findings,  setting  forth  the  perti¬ 
nent  facts  and  conclusions  and  an  ini¬ 
tial  determination  under  section  205(j) 
of  the  Act,  as  to  (1)  whether  repre¬ 
sentative  payment  shall  serve  the  in¬ 
terests  of  an  individual  by  reason  of  his 
incapacity  to  manage  his  benefit  pay¬ 
ments,  except  that  findings  as  to  in¬ 
capacity  with  respect  to  an  individual 
under  age  18  or  with  respect,  to  an  in¬ 
dividual  adjudged  legally  incompetent 
shall  not  be  considered  initial  determi¬ 
nations;  and  (2)  who  shall  be  appoint¬ 
ed  or  continued  as  representative  payee 
on  behalf  of  a  beneficiary  under  title 
II  of  the  Act  (see  §  404.1601) 

(Secs.  205(a),  (j),  and  (k),  and  1102  of  the 
Social  Security  Act  as  amended,  53  Stat.  1368. 
as  amended,  53  Stat.  1372,  49  Stat.  647,  as 
amended,  42  U.S.C.  405(a).  (J),  and  (k).  and 
1302.) 

2.  Paragraph  (c)  of  §  404.906  is  revised 
to  read  as  follows; 

§  404.906  Administrative  actions  nhich 
are  not  initial  determinations. 

*  «  *  •  • 

(c)  The  denial  of  an  application  to  be 
made  representative  payee  for  and  on 
behalf  of  a  beneficiary  under  title  II  of 
the  Act  (see  §  404.1601). 

(Secs.  205(a),  (j),  and  (k),  and  1102  of  the 
Social  Security  Act  as  amended,  63  Stat.  1368, 
as  amended,  53  Stat.  1372,  49  Stat.  647,  as 
amended,  42  U.S.C.  405(a),  (J),  and  (k),  and 
1302.) 

3.  Section  416.1403  is  amended  by  re¬ 
numbering  present  paragraphs  (a)  (3) 
and  (a)  (4)  as  paragraphs  (a)  (4)  and 

(a)  (5) ,  respectively:  adding  a  new  para¬ 
graph  (a)  (3) ;  and  revising  paragraph 

(b)  to  read  as  follows: 
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§  416.1403  Detcrminatioi^s. 

(a)  Initial  determinations.  *  ♦  * 

(3)  A  determination  regarding  to 
whom  representative  payment  shall  be 
made  or  continue  to  be  made;  except 
that  the  parties  (see  §  416.1414)  to  such 
initial  determination  shall  be  restricted 
to  the  recipient  and  his  legal  representa¬ 
tive;  and  may  include  an  essential  per¬ 
son  as  defined  in  §  416.243  who  has  shown 
in  writing  that  he  may  be  prejudiced  by 
such  determination. 

•  ♦  »  *  * 

(b)  Other  determinations.  (1)  The  fol¬ 
lowing  are  not  initial  determinations: 

(1)  The  denial  of  an  application  to  be 
made  representative  payee  for  and  on 
behalf  of  a  beneficiary  under  title  XVI  of 
the  Act  (see  Subpart  F  of  this  part) ; 

(ii)  Determinations  with  respect  to 
presumptive  disability  for  the  payment 
of  benefits  prior  to  a  determination  of 
disability;  and 

(iii)  Determinations  with  respect  to 
eligibility  for,  or  amount  of,  emergency 
cash  advances. 

(2)  However,  when  payment  of  pre- 
smnptive  disability  benefits  or  emergency 
cash  advances  are  made,  a  notice  shall 
be  sent,  explaining  the  nature  of  the  pay¬ 
ments  and  the  conditions  under  which 
they  are  made;  and  notice  shall  also  be 
sent  when  no  further  presumptive  disa¬ 
bility  payments  can  be  made. 

(Secs.  1102  and  1631(a)  of  the  Social  Security 
Act  as  amended,  49  Stat.  647,  as  amended, 
and  86  Stat.  1476  (42  U.S.C.  1302  and  1383 
(a)).) 

(FR  Doc.75-31115  Filed  ll-l7-75;8:45  am] 

[Regulations  Nos.  4,  5,  10,  16,  and  22] 

EXPEDITED  APPEALS  PROCESS 
Miscellaneous  Amendmenta 

Under  present  regulations,  an  individ¬ 
ual  is  entitled  to  judicial  review  of  a  deci¬ 
sion  on  a  social  security  or  "black  lung” 
claim  under  section  205(g)  of  the  Social 
Security  Act,  42  U.S.C.  405(g),  if  he  has 
received  an  adverse  initial  determination 
and  has  exhausted  his  administrative 
appeal  rights  at  the  reconsideration, 
hearing,  and  Appeals  Council  levels. 
However,  the  Supreme  Court  in  its  recent 
opinion  in  Salfl  v.  Weinberger,  #74-214 
(decided  June  26,  1975),  95  S.Ct.  2457, 
after  considering  these  exhaustion  re¬ 
quirements,  concluded,  in  the  context  of 
a  challenge  to  the  constitutionality  of  a 
provision  of  the  Social  Security  Act,  that 
it  "would  be  inconsistent  with  the  con¬ 
gressional  scheme  to  bar  the  Secretary 
from  determining  in  particular  cases 
that  full  exhaustion  of  internal  review 
procedures  is  not  necessary  for  a  decision 
to  be  ‘final’  within  the  language  of  §  [205 
(g)  of  the  Social  Security  Actl.”  Salk 
supra  at  95  S.Ct.  2467.  Accordingly,  the 
Commissioner  has  proposed  and  the 
Secretary  has  approved  regulations 
which  will  dispense  with  the  prior  re¬ 
quirement  for  full  exhaustion  of  admin¬ 
istrative  appeal  rights  in  that  limited 
number  of  cases,  involving  a  constitu¬ 
tional  challenge  to  a  statutory  provision, 


in  which  the  Secretary  determines  that 
such  exhaustion  would  be  futile  for  the 
individual  and  would  reqtiire  "a  com¬ 
mitment  of  administrative  resources  un¬ 
supported  by  any  administrative  or  judi¬ 
cial  interest.”  Salji,  supra  at  95  S.Ct 
2467. 

Under  these  regulations,  the  parties  to 
a  determination  or  decision  which  is  ad¬ 
ministratively  reviewable  will,  if  they 
so  request  and  if  certain  requirements 
are  met,  be  permitted  to  pursue  an  ex¬ 
pedited  judicial  appeal.  This  expedited 
appeals  process  will,  as  Salfi.  indicates,  be 
appropriate  only  if  the  individual  "has 
presented  his  or  her  claim  at  a  sufficient¬ 
ly  high  level  of  review  to  satisfy  the  Sec¬ 
retary’s  administrative  needs”;  "the  only 
issue  is  the  constitutionality  of  a  statu¬ 
tory  requirement”;  and  "the  claim  is 
neither  otherwise  invalid  nor  cognizable 
vmder  a  different  section  of  the  Act.” 
Salfi.  V.  Weinberger,  supra,  95  S.  Ct.  at 
2467.  Consequently,  the  expedited  proc¬ 
ess  will  be  appropriate  only  if  the  party 
has  received  at  least  a  reconsideration 
determination,  has  no  dispute  with  the 
Secretary’s  findings  of  fact  and  applica¬ 
tion  and  interpretation  of  the  controlling 
laws  beyond  a  contention  that  a  section 
of  the  applicable  statute  is  xmconstitu- 
tional,  and  pursues  as  the  sole  remaining 
issue  a  challenge  to  the  constitutionality 
of  a  section  of  the  pertinent  statute 
which  precludes  favorable  action  on  his 
claim.  Consistent  with  Salfi,  the  Secre¬ 
tary  will  require  administrative  exhaus¬ 
tion  to  at  least  the  reconsideration  level, 
a  “sufficiently  high  level”  to  afford  the 
Secretary  an  opportunity  to  correct  er¬ 
rors;  to  have  a  complete  record  with 
respect  to  the  facts,  law,  and  possible 
alternative  bases  of  entitlement;  and  to 
seek  to  insure  national  uniformity  in 
decisions.  These  requirements  will  not, 
hi  the  Secretary’s  view,  result  In  undyly 
delaying  the  claimant  while  meeting  ad¬ 
ministrative  needs;  on  the  other  hand, 
these  requirements  will  assure  full  con¬ 
sideration  of  the  facts  and  law  before 
full  exhaustion  of  administrative  reme¬ 
dies  could  be  dispensed  with. 

If  the  Secretary  determines  that  the 
party’s  claim  is  appropriate  for  treat¬ 
ment  under  the  expedited  appeals  proc¬ 
ess,  an  agreement  will  be  executed  by  the 
party  (or  parties)  and  the  Secretary  or 
his  delegate  which  will  detail  on  its  face 
or  by  incorporation  the  facts,  law,  and 
interpretations  thereof ;  the  constitution¬ 
al  issue  for  which  review  will  be  sought; 
and  the  decision  of  the  Secretary  which 
has  become  final  for  piupose  of  judicial 
review.  ’The  agreement  will  further  pro¬ 
vide  that  judicial  review  must  be  sought 
within  60  days  of  the  date  of  the  agree¬ 
ment  and  that  failure  to  seek  such  re¬ 
view  will  render  the  Secretary’s  "final” 
decision  final  and  binding.  As  the  Su- 
pr«ne  Court  indicated  in  Salfi,  "a  court 
may  not  substitute  its  conclusion  as  to 
futility  for  the  contrary  conclusion  of  the 
Secretary.”  Salfi  v.  Weinberger,  supra, 
95  S,  Ct.  at  2467.  ’The  Secretary’s  deter¬ 
mination  denying  the  use  of  the  expe¬ 
dited  procedure  consequently  will  not  be 
subject  to  the  right  to  administrative  or 
judicial  review. 


These  amendments  are  being  promul¬ 
gated  without  notice  of  proposed  rule 
making.  'The  reason  is  the  Secretary’s  be¬ 
lief  that  a  prompt  regulatory  response 
to  the  Supreme  Court’s  decision  is  ap¬ 
propriate  and  that  prompt  enactment  of 
the  procedure  will  facilitate  disposition 
of  cases  currently  ripe  for  judicial  review 
and  alleviate  hardships  and  delays  for 
individuals  affected  by  the  subject  mat¬ 
ter  of  the  regulations.  In  addition,  the 
Supreme  Court’s  decision  points  up  a 
void  in  the  Social  Security  Administra¬ 
tion’s  appeals  procedure  which  this  regu¬ 
lation  fills  by  providing  a  formal  process 
to  assist  in  expediting  litigation  where 
further  administrative  proceedings  are 
clearly  futile.  Hence,  it  is  considered  ap¬ 
propriate  to  make  these  procedures  ef¬ 
fective  November  18, 1975. 

Although  notice  of  proposed  rule  mak¬ 
ing  is  being  dispensed  with,  for  the  above 
reasons,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Commissioner  of  So¬ 
cial  Security,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201, 
until  December  18,  1975. 

(Secs.  205(a)-(d),  (g),  221(d).  1102,  1869, 
1871,  and  1872  of  the  Social  Security  Act, 
and  sec.  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act;  53  Stat.  1368,  as 
amended,  68  Stat.  1082,  as  amended,  49  Stat. 
647,  as  amended,  79  Stat.  330,  79  Stat.  331,  79 
Stat.  332,  86  Stat.  152;  42  U.S.C.  405(a)-(d), 
(g),  421(d),  1302,  1395ff,  1395hh,  and  139511; 
and  30  U.S.C.  923(b).) 

Effective  date.  These  regulations  shall 
be  effective  November  18,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Nos.  13.800-13.807,  Health  Insurance. 
Social  Security,  Coal  Miners’  Benefits,  and 
Supplemental  Security  Income.) 

Dated:  October  8,  1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  November  7,  1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  HI  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  404 — FEDERAL  OLD-AGE. 
SURVIVORS.  AND  DISABILITY  INSURANCE 

1.  Paragraph  (J)  is  added  to  §  404.906 
to  read  as  follows: 

§  404.906  Administrative  actions  which 
are  not  initial  determinations. 

•  •  •  •  • 

(J)  The  determination  by  the  Social 
Security  Administration  that  an  individ¬ 
ual  is  not  qualified  for  use  of  the  expe- 
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dlted  appeals  procecs  as  prorlded  in 
§  404.916a. 

2.  SeoUon  404.915  Is  revised  to  read  as 
follows: 

§  404.915  Notice  of  reeowsidered  deter* 
raination. 

Written  notice  of  the  reconsidered  de¬ 
termination  shall  be  mailed  to  the  par¬ 
ties  at  their  last  known  addresses.  The  re¬ 
considered  determination  shall  state  the 
specific  reausons  therefor  and  inform  the 
parties  of  their  right  to  a  hearing  (see 
§  404.917) ,  or,  if  appropriate,  the  require¬ 
ments  for  use  of  the  expedited  appeals 
process  (see  §  404.916a) . 

3.  Section  404.916  is  revised  to  read  as 
follows: 

§  404.916  Effect  of  a  reeenaidered  deter- 
miaation. 

Hie  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  is 
requested  in  accordance  with  §  404.918 
and  a  decision  rendered  or  unless  such 
determination  is  revised  in  accordance 
with  i  404.956,  or  unless  the  expedited 
appeals  process  is  used,  in  ascordance 
with  S  404.916a. 

4.  Sections  404.916a  throog^  404.916f 
are  added  to  read  as  follows: 

§  404.916a  Expedited  appeals  proces's; 
c4>nditioii8  for  use  of  suck  process. 

In  cases  in  which  a  reconsideration 
determination  has  been  made  or  a  higher 
level  of  appeal  has  been  imiched,  an 
expedited  appeals  process  may  be  used 
in  lieu  of  the  hearing  and  Appeals  Coun¬ 
cil  review,  if  the  following  conditions  are 
met: 

(a)  A  reconsideration  determination 
has  been  made  by  the  Secretary;  and 

(b)  Hie  individual  is  a  party  referred 
to  in  S  404.916c;  and 

(c)  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc¬ 
ess;  and 

(d)  The  individual  has  alleged,  and 
the  Secretary  agrees,  that  the  only  fac¬ 
tor  precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
§  404.905,  is  a  statutory  provision  which 
the  indiiddual  alleges  to  be  unconstitu¬ 
tional;  and 

(e)  Where  more  than  one  individual 
is  a  party  referred  to  in  §  404.916c,  each 
and  every  party  concurs  in  the  request 
for  the  expedited  appeals  process. 

§  404.916b  Expedited  appeals  process; 
place  and  time  of  filiag  requost. 

(a)  Place  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  filed : 

Cl)  At  an  office  of  the  Social  Security 
Administration;  or 

(2)  In  the  case  of  an  individual  in 
the  PhilUpines,  at  the  Veterans  Admin¬ 
istration  Regional  Office  in  the  Philip¬ 
pines  or  with  a  presiding  officer,  or 

(3)  In  the  case  of  an  htdlvidual  hav¬ 
ing  19  or  more  years  of  service  In  the 
railroad  industry  (see  Subi>art  0  of  this 
part),  or  of  an  Individual  entitled  to 
an  annuity  on  the  basis  of  an  award 


under  the  Railroad  Retirement  Act  prior 
to  October  30,  1951,  who  requests  in 
writing  the  use  of  such  process  with  re¬ 
spect  to  his  application  to  estshlish  a 
period  of  disability  under  section  216(1) 
of  the  Social  Security  Act,  at  an  offioe 
of  the  Railroad  Retirement  Board. 

(b)  Time  of  filing  request.  The  request 
for  the  expected  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  6  months  after  the 
date  on  the  notice  to  an  individxial  of 
the  reconsidered  determination  unless 
the  time  is  extended  in  accordance  with 
the  standards  set  out  in  $  404.612  or 
§  404.954;  or 

(2)  If  a  request  for  hearing  has  bq^ 
timely  filed  (see  §  404.918) ,  at  any  time 
prior  to  the  indiyidual’s  receipt  of  notice 
of  the  presiding  officer’s  decision;  or 

(3)  Within  60  days  after  the  date  on 
the  notice  to  such  individual,  of  the  pre¬ 
siding  officer’s  decision  or  dismissal,  tin- 
less  the  time  is  extended  in  accordance 
with  the  standards  set  out  in  §  404.612 
or  §  404.954;  or 

(4)  If  a  request  for  review  by  the  Ap¬ 
peals  Council  has  been  timely  filed  (see 
§  404.946) ,  at  any  time  prior  to  receipt  by 
such  individual  of  notice  of  the  Appeals 
Council’s  final  action. 

§  404.916o  Expedited  appeals  process; 
parties. 

The  parties  to  the  expedited  appeals 
process  shall  be  tiie  person  or  persons 
who  were  parties  to  the  reconsideration 
determination  in  question  and,  if  appro¬ 
priate,  parties  to  iiie  hearing. 

§  404.916d  Expedited  appeals  process; 
agreement  requirements. 

(a)  (1)  An  authorized  representative 
of  the  Secretary  shall,  if  he  determines 
that  all  conditions  for  the  use  of  the  ex¬ 
pedited  appeals  process  are  met  (see 
§  404.916a) ,  prepare  an  agreement  for 
signature  of  the  party  (parties)  and  an 
authorized  representative  of  the  Secre¬ 
tary. 

(2)  (i)  Where  a  request  for  hearing  has 
been  filed,  but  prior  to  issuance  of  a  deci¬ 
sion  a  request  for  the  expedited  appeals 
process  is  filed,  the  Chief  Administra¬ 
tive  Law  Judge  of  the  Bureau  of  Hear¬ 
ings  and  Appeals,  or  his  designee,  shall 
determine  if  the  conditions  required  for 
entering  an  agreement  are  met. 

(ii)  Where  a  hearing  decision  t;ras  the 
last  action,  or  where  a  request  for  review 
is  pending  before  the  Appeals  Council, 
and  a  request  for  the  expedited  appeals 
process  is  filed,  the  Chairman  or  Deputy 
Chairman  of  the  Appeals  Council,  or  the 
Chairman’s  designee,  shall  determine  if 
the  conditions  required  for  an  agree¬ 
ment  are  met. 

(b)  An  agreement  with  respect  to  the 
expedited  ai>peals  process  shall  provide 
that; 

(1)  The  facts  involved  in  the  claim 
are  not  in  dispute;  and 

(2)  Except  as  indicated  in  paragraph 
(b)  (3)  of  this  section,  the  Secretary’s  in¬ 
terpretation  of  the  law  is  not  in  dispute; 
and 

(3)  The  sole  issue(s)  in  dispute  is  the 
application  of  a  statutory  provision (s) 


which  is  described  therein  and  which  is 
alleged  to  be  imconstitntional  by  the 
party  requesting  use  of  such  process; 
and 

(4)  Except  for  the  provision  challeng¬ 
ed,  the  right(s)  of  the  party  is  estab¬ 
lished;  and 

(5)  ’Hie  determination  or  decision 
made  by  the  Secretary  is  final  for  pur¬ 
poses  of  section  205(g)  of  the  Act. 

§  404.916e  Expedited  appeals  prOcess; 
effect  of  agreement. 

’Hie  agreement  described  in  §  404.916d, 
when  signed,  shall  constitute  a  waiver  by 
the  parties  and  the  Secretary  with  re¬ 
ject  to  the  need  of  the  parties  to  pursue 
the  remaining  steps  of  the  administrative 
appeals  process,  and  the  period  for  filing 
a  civil  action  in  a  district  court  of  the 
United  States,  as  provided  in  section 
205(g)  of  the  Social  Security  Act,  shall 
begin  as  of  the  date  on  which  the  party 
(parties)  and  the  authorized  representa¬ 
tive  of  the  Secretary  sign  the  agreement. 
Any  civil  action  under  the  expe¬ 
dited  appeals  process  must  be  filed  with¬ 
in  60  days  following  the  date  on  which 
the  agreement  is  signed  by,  or  on  behalf 
of,  the  Secretary, 

§  4()4.916f  Effect  of  a  request  that  does 
not  result  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  conditions 
for  use  of  the  process,  the  Secretary  shall 
so  advise  the  party  (parties)  and  shall 
treat  the  request  as  a  request  for  recon¬ 
sideration,  a  hearing,  or  Appeals  Coun¬ 
cil  review,  whichever  is  appropriate. 

5.  Section  404.940  is  reviewed  to  read 
as  follows : 

§  404.940  Ett'cct  of  presiding  officer’s 
decision. 

The  presiding  officer’s  decision,  pro¬ 
vided  for  in  §  404.939,  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
unless  it  is  reviewed  by  the  Appeals 
Council  (see  §§  404.948-404.950)  or  un¬ 
less  it  is  revised  in  accordance  with 
S  404.956,  or  unless  the  expedited  appeals 
process  is  used,  in  accordance  with 
p  404J16a.  If  a  party’s  request  for  review 
of  the  presiding  officer's  decision  is  de¬ 
nied  (see  §  404.947)  or  is  dismissed  (see 
§  404.952) ,  such  decision  shall  be  final 
and  binding  upon  all  parties  to  the  hear¬ 
ing  unless  a  civil  action  is  filed  in  a  dis¬ 
trict  court  of  the  United  States,  as  is  pro¬ 
vided  in  section  205(g)  of  the  Act,  or  un¬ 
less  the  decision  is  revised  in  accordance 
with  §  404.956. 


PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DIS¬ 
ABLED 

6.  Paragraph  (e)  is  added  to  §  405.705 
to  read  as  follows: 

§  405.705  Actions  which  are  not  initial 
determinations. 

*  «  «  *  « 

(e)  Whether  an  individual  is  qualified 
for  use  of  the  expedited  appeals  process 
as  provided  in  §  405.718. 

7.  Section  405.716  Is  added  to  read  as 
follows; 


FEDERAL  REGISTER,  VOL.  40,  NO.  223 — TUESDAY,  NOVEMBER  18,  1975 


RULES  AND  REGULATIONS 


53387 


§  405.716  Notice  of  reconsidered  deter¬ 
minations. 

Written  notice  of  the  reconsidered 
determination  shall  be  mailed  by  the 
Social  Security  Administration  to  the 
parties  and  their  representatives  at  their 
last  known  addresses.  Such  notice  shall 
state  the  specific  reasons  for  the  recon¬ 
sidered  determination  and  shall  advise 
the  parties  of  their  right  to  a  hearing 
if  the  amount  in  controversy  is  $100  or 
more,  or,  if  appropriate,  advise  them  of 
the  requirements  for  use  of  the  expedited 
appeals  process  (see  §  405.718). 

8.  Section  405.717  is  revised  to  read  as 
follows: 

§  405.717  Effect  of  a  reconsidered  deter¬ 
mination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties 
thereto  unless  a  request  for  a  hearing  is 
filed  with  the  Social  Security  Adminis¬ 
tration  within  6  months  after  the  date 
of  mailing  notice  of  the  reconsidered  de¬ 
termination  to  such  parties  and  a  deci¬ 
sion  rendered,  or  unless  the  reconsidered 
determination  is  revised  pursuant  to  the 
provisions  of  §  405.750,  or  unless  the  ex¬ 
pedited  appeals  process  is  used,  in  ac¬ 
cordance  with  §  405.718. 

9.  Sections  405.718  through  405.718e 
are  added  to  read  as  follows: 

§  405.718  Expedited  appeals  process; 
conditions  for  use  of  such  process. 

In  cases  in  which  a  reconsideration 
determination  has  been  made  or  a  higher 
level  of  appeal  has  been  reached,  an  ex¬ 
pedited  appeals  process  may  be  used  in 
lieu  of  the  hearing  and  Appeals  Council 
review,  if  the  following  conditions  are 
met: 

(a)  A  reconsideration  determination 
has  been  made  by  the  Secretary;  and 

(b)  The  individual  is  a  party  referred 
tdin  §  405.718b:  and 

(c)  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc¬ 
ess;  and 

(d)  The  individual  has  alleged,  and 
the  Secretary  agrees,  that  the  only  factor 
precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
§  405.704,  is  a  statutory  provision  which 
the  individual  alleges  to  be  unconstitu¬ 
tional;  and 

(e)  Where  more  than  one  individual 
Is  a  party  referred  to  in  §  405.718b,  each 
and  every  party  concurs  in  the  request 
for  the  expedited  appeals  process. 

§  405.718a  Expedited  appeals  process; 
place  and  time  of  filing  request. 

(a)  Place  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  filed: 

(1)  At  an  oflace  of  the  Social  Security 
Administration;  or 

(2)  In  the  case  of  an  Individual  in  the 
Philippines,  at  the  Veterans  Administra¬ 
tion  Regional  Office  in  the  Philippines  or 
with  a  presiding  ofiBcer;  or 

(3)  In  the  case  of  a  qualified  railroad 
retirement  beneficiary  (see  §  404.368  of 
this  chapter) ,  at  an  office  of  the  Railroad 
Retirement  Board. 


(b)  Time  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times; 

(1)  No  later  than  6  months  after  the 
date  on  the  notice  to  an  individual  of  the 
reconsidered  determination,  unless  the 
time  is  extended  in  accordance  with  the 
standards  set  out  in  §  404.612  or  §  404.954 
of  this  chapter;  or 

(2)  If  a  request  for  hearing  has  been 
timely  filed  (see  §  405.722) ,  at  any  time 
prior  to  the  individual’s  receipt  of  notice 
of  the  presiding  officer’s  decision;  or 

(3)  Within  60  days  after  the  date  on 
the  notice  to  such  individual  of  the  pre¬ 
siding  oflBcer’s  decision  or  dismissal,  un¬ 
less  the  time  is  extended  in  accordance 
with  the  standards  set  out  in  §  404.612 
or  §  404.954  of  this  chapter;  or 

(4)  If  a  request  for  review  by  the 
Appeals  Council  has  been  timely  filed 
(see  §  404.946  of  this  chapter) ,  at  any 
time  prior  to  receipt  by  such  individual 
of  notice  of  the  Appeals  Council’s  final 
action. 

§  405.718b  Expedited  appeals  process; 
parties. 

The  parties  to  the  expedited  appeals 
process  shall  be  the  person  or  persons 
who  were  parties  to  the  reconsideration 
determination  in  question  and,  if  appro¬ 
priate,  parties  to  the  hearing. 

§  405.718c  Expedited  appeals  process; 
agreement  requirements. 

(a)  (1)  An  authorized  representative 
of  the  Secretary  shall,  if  he  determines 
that  all  conditions  for  the  use  of  the 
expedited  appeals  process  are  met  (see 
§  405.718),  prepare  an  agreement  for 
signature  of  the  party  (parties)  and  an 
authorized  representative  of  the  Secre¬ 
tary. 

(2)  (i)  Where  a  request  for  hearing  has 
been  filed,  but  prior  to  issuance  of  a 
decision  a  request  for  the  expedited  ap¬ 
peals  process  is  filed,  the  Chief  Admin¬ 
istrative  Law  Judge  of  the  Bureau  of 
Hearings  and  Appeals,  or  his  designee, 
shall  determine  if  the  conditions  required 
for  entering  an  agreement  are  met. 

(li)  Where  a  hearing  decision  was  the 
last  action,  or  where  a  request  for  review 
is  pending  before  the  Appeals  Council, 
and  a  request  for  the  expedited  appeals 
process  is  filed,  the  Chairman  or  Deputy 
Chairman  of  the  Appeals  Council,  or  the 
Chairman’s  designee,  shall  determine  if 
the  conditions  required  for  an  agreement 
are  met. 

(b)  An  agreement  with  respect  to  the 
expedited  appeals  process  shall  provide 
that: 

(1)  The  facts  Involved  in  the  claim  are 
not  in  dispute:  and 

(2)  Except  as  indicated  in  paragraph 
(b)  (3)  of  this  section,  the  Secretary’s 
interpretation  of  the  law  is  not  in  dis¬ 
pute;  and 

(3)  The  sole  Issue(s)  In  dispute  Is  the 
application  of  a  statutory  provision (s) 
which  is  described  therein  and  which  is 
alleged  to  be  unconstitutional  by  the 
party  requesting  use  of  such  process;  and 

(4)  Except  for  the  provision  chal¬ 
lenged,  the  right  (s)  of  the  party  is  estab¬ 
lished;  and 


(5)  Hie  determination  or  decision 
made  by  the  Secretary  is  final  for  pur¬ 
poses  of  section  205(g)  of  the  Act. 

§  405.7 18d  Expedited  appeals  process; 
effect  of  agreement. 

The  agreement  described  in  §  405.718c, 
when  signed,  shall  constitute  a  waiver 
by  the  parties  and  the  Secretary  with 
respect  to  the  need  of  the  parties  to  pur¬ 
sue  the  remaining  steps  of  the  adminis¬ 
trative  appeals  process,  and  the  period 
for  filing  a  civil  action  in  a  district  court 
of  the  United  States,  as  provided  in  sec¬ 
tion  205(g)  of  the  Social  Security  Act, 
shall  begin  as  of  the  date  on  which  the 
party  (parties)  and  the  authorized  rep¬ 
resentative  of  the  Secretary  sign  the 
agreement.  Any  civil  action  under  the 
expedited  appeals  process  must  be  filed 
within  60  days  following  the  date  on 
which  the  agreement  is  signed  by,  or  on 
behalf  of,  the  Secretary. 

§  405.718e  Effect  of  a  request  that  does 
not  result  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  conditions 
for  the  use  of  the  process,  the  Secretary 
shall  so  advise  the  party  (parties)  and 
shall  treat  the  request  as  a  request  for 
reconsideration,  a  hearing,  or  Appeals 
Council  review,  whichever  is  appropriate. 

10.  Section  405.730  is  revised  to  read  as 
follows: 

§  405.730  Court  review. 

To  the  extent  authorized  by  section 
1869,  section  1876(f),  and  section  1879 
(d)  of  the  Act,  a  party  to  a  decision  of 
the  Appeals  Council  (see  §  404.950  of  this 
chapter),  or  the  decision  of  a  presiding 
oflBcer  where  the  request  for  review  by 
the  Appeals  Council  was  denied,  may  ob¬ 
tain  a  court  review  where  the  amount  in 
controversy  after  Appeals  Council  review 
is  $1,000  or  more,  by  filing  a  civil  action 
in  a  district  court  of  the  United  States 
in  accordance  with  the  provisions  of  sec¬ 
tion  205(g)  of  the  Act  (see  §  422.210  of 
this  chapter  for  the  filing  procedure) .  A 
party  to  a  reconsidered  determination 
may  obtain  a  court  review  where  the 
amount  in  controversy  is  $1,000  or  more 
and  he  requests  and  meets  the  conditions 
for  the  expedited  appeals  process  (see 
§  405.718). 

PART  410— FEDERAL  COAL  MINE  HEALTH 

AND  SAFETY  ACT  OF  1969,  TITLE  IV— 

BLACK  LUNG  BENEFITS 

11.  Paragraph  (1)  is  added  to  §  410.615 
to  read  as  follows: 

§  410.615  Administrative  actions  that 
are  not  initial  determinations. 

•  •  •  •  • 

(1)  The  determination  by  the  Social 
Security  Administration  that  an  individ¬ 
ual  is  not  qualified  for  use  of  the  expe¬ 
dited  appeals  process,  as  provided  in 
§  410.629a. 

12.  Section  410.628  is  revised  to  read  as 
follows : 

§  410.628  Notice  of  reconsidered  deter¬ 
mination. 

Written  notice  of  the  reconsidered  de¬ 
termination  shall  be  mailed  by  the  Social 
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Security  Administration  to  the  parties  at 
their  last  known  addresses.  The  recon¬ 
sidered  determination  shall  state  the 
specific  reasons  therefor  and  inform  the 
parties  of  their  right  to  a  hearing  (see 
§  410.630),  or,  if  appropriate,  inform  the 
parties  of  the  requirements  for  use  of  the 
expedited  appeals  process  (see  §  410.- 
629a) . 

13.  Section  410.629  is  revised  to  read 
as  fofiows: 

§  410.629  Effect  of  a  reeoncidered  detcr- 
iiiiiiatiofi. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  is 
requested  in  accordance  with  !  410.631 
and  a  decision  rendered  or  unless  such 
determination  is  revised  in  accordance 
vrith  S  410.671,  or  unless  the  expedited 
appeals  process  is  used  in  accordance 
witix  410.629a. 

14.  Sections  4'10.629a  throu^  410.6291 
are  added  to  read  as  follows: 

§  410.629a  Expedited  appeals  process; 
coaditions  for  use  of  such  process. 

In  cases  in  which  a  reconsideration 
determinaticm  has  been  made  or  a 
higher  level  of  appeal  has  been  reached, 
an  expedited  appeals  process  may  be 
used  in  lieu  of  the  hearing  and  Appeals 
Council  review,  if  the  following  condi¬ 
tions  are  met: 

(a)  A  reconsideration  determination 
has  been  made  by  the  Secretary;  and 

(b)  The  individual  is  a  party  referred 
to  in  §  410.629c;  and 

(c)  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc¬ 
ess;  and 

(d)  The  individual  has  alleged,  and  the 
Secretary  agrees,  that  the  on^  factor 
precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
§  410.610,  is  a  statutory  provision  which 
the  Individual  alleges  to  be  tmconsUtu- 
tional;  and 

(e)  Where  more  than  one  individual  is 
a  party  referred  to  in  i  410.629c,  eadi 
and  every  party  concurs  in  the  request 
for  the  expedited  appeals  process. 

§  410.629b  Expedited  appeals  process; 
place  and  time  of  filing  request. 

(a)  Place  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  filed: 

(1)  At  an  office  of  the  Social  Security 
Administration;  or 

(2)  With  a  presiding  officer. 

(b)  Time  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  6  months  after  the 
date  on  the  notice  to  an  Individual  of  the 
reconsidered  determination,  imless  the 
time  is  extended  for  good  cause  shown; 
or 

(2)  If  a  request  for  hearing  has  been 
timely  filed  (see  {  410.631),  at  any  time 
prior  to  the  individual’s  receipt  of  notice 
of  the  presiding  officer’s  decision;  or 

(3)  Wlthhi  60  days  after  the  date  on 
the  notice  to  such  Individual  of  the  pre¬ 
siding  officer’s  decision  or  dismissal,  un¬ 


less  the  time  Is  extended  for  good  cause 
shown;  or 

(4)  If  a  request  for  review  by  the  Ap¬ 
peals  CTouncil  has  been  timely  filed  (see 
§410.661),  at  any  time  prior  to  receipt 
by  such  individual  of  notice  of  the  Ap¬ 
peals  Council’s  final  action. 

§  410.629c  Expedited  appeals  process; 
parties. 

The  parties  to  the  expedited  appeals 
process  shall  be  the  person  or  persons 
who  were  F>arties  to  the  reconsideration 
determination  in  question  and,  if  appro¬ 
priate,  parties  to  the  hearing. 

§  410.629d  Expedited  appeals  process; 
agreetnent  requirements. 

(a)  (1)  An  authorized  representative  of 
the  Secretary  shall,  if  he  determines  that 
all  conditions  for  the  use  of  the  expedited 
appeals  process  are  met  (see  §  410.629), 
prepare  an  agreement  for  signature  of 
the  party  (parties)  and  an  authorized 
representative  of  the  Secretary. 

(2)  (i)  Where  a  request  for  hearing  has 
been  filed,  but  prior  to  issuance  of  a 
decision  a  request  for  the  expedited  ap¬ 
peals  process  is  filed,  the  C2iief  Adminis¬ 
trative  Law  Judge  of  the  Bureau  of 
Hearings  and  Appeals,  or  his  designee, 
^all  determine  if#  the  conditions  re¬ 
quired  for  entering  an  agreement  are 
met. 

(ii)  Where  a  hearing  decision  was  the 
last  action,  or  where  a  request  for  review 
is  pending  before  the  Appeals  Council, 
and  a  request  for  the  exp^ted  appeals 
process  is  filed,  the  Chairman  or  Deputy 
Chairman  of  the  Appeals  Council,  or  the 
(Chairman’s  designee,  shall  determine  if 
the  conditions  required  for  an  agreement 
are  met. 

(b)  An  agreement  with  respect  to  the 
expedited  appeals  process  shaU  provide 
that; 

( 1 )  The  facts  involved  in  the  claim  are 
not  in  dispute;  and 

(2)  Except  as  indicated  in  paragraph 
(b)  (3)  of  this  section,  the  Secretary’s 
interpretation  of  the  law  is  not  in  dis¬ 
pute;  and 

(3)  ’The  sole  issue(s)  in  dispute  is  the 
application  of  a  statutory  provision  (s) 
which  is  described  therein  and  which  is 
alleged  to  be  Unconstitutional  by  the 
party  requesting  use  of  such  process;  and 

(4)  Except  for  the  provision  chal¬ 
lenged.  the  right(s)  of  the  party  is  estab¬ 
lished;  and 

(5)  ’Ihe  determination  or  decision 
made  by  the  Secretary  is  final  for  pur¬ 
poses  of  section  205(g)  of  the  Act. 

§  410.629e  Expedited  appeals  process ; 
effect  of  agreement. 

The  agreement  described  in  §  410.629d, 
when  signed,  shall  constitute  a  waiver 
by  the  parties  and  the  Secretary  with  re¬ 
spect  to  the  need  of  the  parties  to  pursue 
the  remaining  steps  of  the  administrative 
appeals  process,  and  the  period  for  filing 
a  civil  action  in  a  district  court  of  the 
United  States,  as  provided  in  section 
205(g)  of  the  Social  Security  Act,  shall 
begin  as  of  the  date  on  which  the  party 
(parties)  and  the  authorized  represent¬ 
ative  of  the  Secretary  sign  the  agree¬ 


ment.  Any  civil  action  under  the  expe¬ 
dited  appeals  process  must  be  filed  within 
60  days  following  the  date  on  which  the 
agreement  is  signed  by,  or  on  behalf  of, 
the  Secretary. 

§  410.629f  Effect  of  a  request  tliat  does 
sot  result  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  conditions 
for  the  use  of  the  process,  the  Secretary 
shall  so  advise  the  party  (parties)  and 
shall  treat  the  request  as  a  request  for 
reconsideration,  a  hearing,  or  Appeals 
Council  review,  whichever  is  appropriate. 

15.  Section  410.655  is  revised  to  read  as 
follows; 

§  410.655  Effect  of  Administrative  Law 
Judge’s  decision. 

The  decision  of  the  Administrative  Law 
Judge  provided  for  in  §  410.654,  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  imless  it  is  reviewed  by  the  Ap¬ 
peals  Council  (see  §§  410.663-410.665)  or 
unless  it  is  revised  in  accordance  with 
§  410.'671,  or  unless  the  expedited  appeals 
process  is  used,  in  accordance  with 
§  410.629a.  If  a  party’s  request  for  review 
of  the  Administrative  Law  Judge’s  deci¬ 
sion  is  denied  (see  §  410.662)  or  is  dis¬ 
missed  (see  §  410.667) ,  such  decision  shall 
be  final  and  binding  upon  all  parties  to 
the  hearing  unless  a  civil  action  is  filed  in 
a  district  court  of  the  United  States,  as  is 
pnrovided  in  section  205(g)  of  the  Social 
Security  Act,  as  incorporated  in  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
by  section  413(b)  of  that  Act  (see 
§  410.670a) ,  or  unless  the  decision  is  re¬ 
vised  in  accordance  with  §  410.671. 


PART  416— SUPPLEMENTAL  SECURITY 

INCOME  FOR  THE  AGED,  BLIND,  AND 

DISABLED 

16.  Paragraph  (b)  of  §  416.1403  is  re¬ 
vised  to  read  as  follows : 

§  416.1403  Determinations. 

•  «  m  •  *  « 

(b)  Other  determinations.  Determina¬ 
tions  with  respect  to  presumptive  dis¬ 
ability  for  the  payment  of  benefits  prior 
to  a  determination  of  disability  and  with 
respect  to  eligibility  for,  or  amount  of, 
emergency  cash  advances  and  with  re- 
sp^t  to  whether  an  individual  is  quali¬ 
fied  for  use  of  the  expedited  appeals 
process  as  provided  in  §  416.1424  are  not 
considered  initial  determinations.  How¬ 
ever,  when  payment  of  presumptive  dis¬ 
ability  benefits  or  emergency  cash  ad¬ 
vances  are  made,  a  notice  shall  be  sent, 
explaining  the  nature  of  the  payments 
and  the  conditions  under  which  they 
are  made.  Notice  shall  also  be  sent  when 
no  further  presumptive  disability  pay¬ 
ments  can  be  made  or  a  determination  is 
made  that  an  individual  has  not  qualified 
for  use  of  the  expedited  appeals  process. 

17.  Section  416.1422  is  revised  to  read 
as  follows: 

§  416.1422  Notice  of  rcconaidcred  dc> 
termination. 

Written  notice  of  the  reconsidered  de¬ 
termination  shall  be  mailed  to  the  par¬ 
ties  at  their  last  known  addresses.  ’The 
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reconsidered  determination  shall  state 
the  specific  reasons  therefor  and  inform 
the  parties  of  their  right  to  a  hearing,  or, 
if  appropriate,  inform  the  parties  of  the 
requirements  for  use  of  the  expedited  ap¬ 
peals  process  (see  §  416.1424) . 

18.  Section  416.1423  is  revised  to  read 
as  follows: 

§  416.1423  Effect  of  a  reconsidered  de¬ 
termination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  aU  parties  to 
the  reconsideration  unless  a  hearing  is 
requested  and  a  decision  rendered  or  un¬ 
less  such  determination  is  reopened  and 
revised,  pursuant  to  §  416.1475  and 
§  416.1477,  or  unless  the  expedited  ap¬ 
peals  process  is  used,  in  accordance  with 
§  416.1424. 

19.  Sections  416.1424  through 
416.1424e  are  added  to  read  as  follows: 

§  416.1424  Expedited  appeals  process; 
conditions  for  use  of  such  process. 

An  expedited  appeals  process  may  be 
used  if  the  following  conditions  are  met: 

(a)  An  initial  and  reconsideration  de¬ 
termination  or  a  hearing  decision  have 
been  made  by  the  Secretary;  and 

(b)  The  Individual  is  a  party  referred 
to  in  §  416.1424b;  and 

(c)  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc¬ 
ess;  and 

(d)  The  individual  has  alleged,  and 
the  Secretary  agrees,  that  the  only  fac¬ 
tor  precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
§  416.1403(a),  is  a  statutory  provision 
which  the  individual  alleges  to  be  uncon¬ 
stitutional;  and 

(e)  Where  more  than  one  individual 
is  a  party  referred  to  in  §  416.1424b,  each 
and  every  party  concurs  in  the  request 
for  the  expedited  appeals  process. 

§  416.1424a  Expedited  appeals  process; 
place  and  time  of  filing  request. 

(a)  Place  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Secmity  Administration. 

(b)  Time  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  35  days  after  the 
date  on  the  notice  to  an  individual  of  the 
reconsidered  determination,  unless  the 
time  is  extended  in  accordance  with  the 
standards  set  out  in  §  404.612  of  this 
chapter  or  §  416.1474;  or 

(2)  If  a  request  for  hearing  has  been 
timely  filed  (see  §  416.1426) ,  at  any  time 
prior  to  the  individual’s  receipt  of  notice 
of  the  presiding  officer’s  decision;  or 

(3)  Within  35  days  after  the  date  on 
the  notice  to  such  individual  of  the 
presiding  officer’s  decision  or  dismissal, 
unless  the  time  is  extended  in  accordance 
with  the  standards  set  out  in  §  404.612  of 
this  chapter  or  $  416.1474;  or 

(4)  If  a  request  for  review  by  the  Ap¬ 
peals  Council  has  been  timely  filed  (see 
§  416.1462) ,  at  any  time  prior  to  receipt 


of  notice  of  the  Appeals  Council’s  final 
action. 

§  416.1424b  Expedited  appeals  process; 
parties. 

The  parties  to  the  expedited  appeals 
process  shall  be  the  person  or  persons 
who  were  parties  to  the  initial  determina¬ 
tion  in  question  and,  if  appropriate, 
parties  to  the  reconsideration  and  hear¬ 
ing. 

§  416.1424c  Expedited  appeals  process; 
agreement  requirements. 

(a)  (1)  An  authorized  representative 
of  the  Secretary  shall,  if  he  determines 
that  all  conditions  for  the  use  of  the  ex¬ 
pedited  appeals  process  are  met  (see 
§  416.1424) ,  prepare  an  agreement  for 
signature  of  the  party  (parties)  and  an 
authorized  representative  of  the  Secre¬ 
tary. 

(2)  (i)  Where  a  request  for  hearing 
has  been  filed,  but  prior  to  issuance  of  a 
decision  a  request  for  the  expedited  ap¬ 
peals  process  is  filed,  the  Clfief  Admin¬ 
istrative  Law  Judge  of  the  Bureau  of 
Hearings  and  Appeals,  or  his  designee, 
shall  determine  if  the  conditions  required 
for  entering  an  agreement  are  met. 

(ii)  Where  a  hearing  decision  was  the 
last  action,  or  where  a  request  for  review 
is  pending  before  the  Appeals  Council, 
and  a  request  for  the  exp^ted  appeals 
process  is  filed,  the  Chairman  or  Deputy 
Chairman  of  the  Appeals  Council,  or  the 
Chairman’s  designee,  shall  determine  if 
the  conditions  required  for  an  agree¬ 
ment  are  met. 

(b)  An  agreement  with  respect  to  the 
expedited  appeals  process  shaU  provide 
that: 

(1)  The  facts  involved  in  the  claim 
are  not  in  dispute;  and 

(2)  Except  as  indicated  in  paragraph 
(b)  (3)  of  this  section,  the  Secretary’s  in¬ 
terpretation  of  the  law  is  not  in  dispute; 
and 

(3)  The  sole  issue(s)  in  dispute  is  the 
application  of  a  statutory  provision(s) 
which  is  described  therein  and  which  is 
alleged  to  be  unconstitutional  by  the  par¬ 
ty  requesting  use  of  such  process;  and 

(4)  Except  for  the  provision  chal¬ 
lenged,  the  right(s)  of  the  party  is  estab¬ 
lished;  and 

(5)  The  determination  or  decision 
made  by  the  Secretary  is  final  for  piur- 
poses  of  section  205(g)  of  the  Act. 

§  416.1424d  Expedited  appeals  process; 
effect  of  agreement. 

’The  agreement  described  in  §  416.1424c, 
when  signed,  shall  constitute  a  waiver  by 
the  parties  and  the  Secretary  with  re¬ 
spect  to  the  need  of  the  parties  to  pwr- 
sue  the  remaining  steps  of  the  adminis¬ 
trative  appeals  process,  and  the  period 
for  filing  a  civil  action  in  a  district  court 
of  the  United  States,  as  provided  in  sec¬ 
tion  205(g)  of  the  Social  Security  Act, 
shall  begin  as  of  the  date  on  which  the 
party  (parties)  and  the  authorized  rep¬ 
resentative  of  the  Secretary  sign  the 
agreement.  Any  civil  action  under  the  ex¬ 
pedited  appeals  process  must  be  filed 
within  60  days  following  the  date  on 


which  the  agreement  is  signed  by,  or  on 
bdialf  of,  the  Secreta^. 

§  416.1424e  Eff ect  of  a  reqaest  that  does 
not  result  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  conditions 
for  the  use  of  the  process,  the  Secretary 
shall  so  advise  the  party  (parties)  and 
shall  treat  the  request  as  a  request  for 
reconsideration,  a  hearing,  or  Appeals 
Council  review,  whichever  is  appropriate. 

20.  Section  416.1458  is  revised  to  read 
as  follows: 

§  416.1458  Effect  of  presiding  officer's 
decision. 

The  presiding  officer’s  initial  hearing 
decision,  provided  for  in  §  416.1457(a), 
shall  be  final  and  binding  upon  all  par¬ 
ties  to  the  hearing  unless  it  is  reviewed 
by  the  Appeals  Coimcil,  or  unless  the  ex- 
p^ted  appeals  process  is  used,  in  ac¬ 
cordance  with  i  416.1424.  If  a  party’s  re¬ 
quest  for  review  of  the  presiding  officer’s 
decision  is  denied,  such  decision  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  unless  a  ci^  action  is  filed  in  a 
district  court  of  the  United  States  as  pro¬ 
vided  in  section  1631(c)  (3)  of  the  Act,  or 
unless  the  decision  is  revised  in  accord¬ 
ance  with  §  416.1475.  If  a  party’s  request 
for  review  of  the  presiding  officer’s  deci¬ 
sion  is  dismissed,  such  decision  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  unless  the  decision  is  revised  in 
accordance  with  §  416.1475. 


PART  422— ORGANIZATION  AND 
PROCEDURES 

21.  Section  422.210  is  revised  to  read 
as  follows: 

§  422.210  Court  review. 

(a)  General.  A  claimant  may  obtain  a 
court  review  of  a  decision  by  a  presiding 
officer  if  the  Appeals  Council  has  denied 
the  claimant’s  request  for  review  or  of  a 
decision  by  the  Appeals  Council  when 
that  is  the  final  decision  of  the  Secre¬ 
tary.  A  claimant  may  also  obtain  a  court 
review  of  a  reconsidered  determination 
or  of  a  decision  of  a  presiding  officer  un¬ 
der  the  conditions  set  forth  in  §§  404.- 
916e,  405.718d.  410.629e.  or  416.1424d  of 
this  chapter,  as  appropriate.  (For  court 
review  as  to  the  amoimt  of  benefits  for 
inpatient  hospital  services,  posthospital 
extended  care  services,  or  posthospital 
home  health  services,  under  Part  A  of 
title  XVm  of  the  Social  Security  Act, 
the  amount  in  controversy  must  be  $1,000 
or  more,  as  provided  under  section  1869 
(b)  of  the  Act.)  An  institution  or  agency 
may  obtain  a  court  review  of  a  decteion 
by  the  Appeals  Council  that  it  is  not  a 
provider  of  services  or  of  a  decision  by 
the  Appeals  Coimcil  terminating  an 
agreement  entered  into  by  the  institu¬ 
tion  or  agency  with  the  Secretary  (see 
section  1866(b)(2)  of  the  Act).  (The 
Social  Security  Act  does  not  provide  for 
a  right  to  court  review  of  a  final  deci¬ 
sion  of  the  Secretary  regarding  the  sta¬ 
tus  of  an  entity  which  is  not  a  “provider 
of  services,"  such  as  an  Independent  lab- 
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oratory.)  (See  sections  205(g)  and  1869 

(b)  and  (c)  of  the  Act  and  §S  404.931, 
404.940,  404.951,  and  404.954  of  this 
chapter.) 

(b)  Court  in  which  to  institute  civil 
action.  Any  civil  action  described  in  para¬ 
graph  (a)  of  this  section  must  be  in¬ 
stituted  in  the  district  court  of  the  United 
States  for  the  judicial  district  in  which 
the  claimant  resides  or  where  such  in¬ 
dividual  or  institution  or  agency  has  his 
principal  place  of  business.  If  the  in¬ 
dividual  does  not  reside  within  any  such 
judicial  district,  or  if  such  individual  or 
institution  or  agency  does  not  have  his 
principal  place  of  business  within  any 
such  judicial  district,  the  civil  action 
must  be  instituted  in  the  District  Court 
of  the  United  States  for  the  District  of 
Coliunbia. 

(c)  Time  for  instituting  civil  action. 
Any  civil  action  described  in  paragraph 
(a)  of  this  section  must  be  Instituted 
within  60  days  after  the  Appeals  Coun¬ 
cil’s  notice  of  denial  of  request  for  re¬ 
view  of  the  hearing  examiner’s  decision 
or  notice  of  the  decision  by  the  Appeals 
Council  is  mailed  to  the  individual,  in¬ 
stitution,  or  agency,  except  that  this  time 
may  be  extended  by  the  Appeals  Coun¬ 
cil  upon  a  showing  of  good  cause.  Where 
an  agreement  has  been  made  pursuant 
to  the  expedited  appeals  procedures  set 
forth  in  §§  404.916d,  405.718c,  410.629d, 
or  416.1424c  of  this  chapter,  as  appro¬ 
priate,  a  civil  action  under  section  205(g) 
of  the  Act  must  be  commenced  within  60 
days  from  the  date  of  the  signing  of  such 
agreement  by,  or  an  behalf  of,  the  Sec¬ 
retary,  except  where  the  time  described 
in  the  precising  sentence  of  this  para¬ 
graph  (c)  has  been  extended  by  the  Sec¬ 
retary  upon  a  showing  of  good  cause. 

(d)  Proper  defendant.  Where  any  civil 
action  described  in  paragraph  (a)  of  this* 
section  is  instituted,  the  person  holding 
the  office  of  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall,  in  his  official 
capacity,  be  the  proper  defendant.  Any 
such  civil  action  properly  instituted  shall 
survive  notwithstanding  any  change  of 
the  person  holding  the  office  of  Secre¬ 
tary  or  any  vacancy  in  such  office.  If  the 
complaint  is  erroneously  filed  against 
the  United  States  or  against  any  agency, 
officer,  or  employee  of  the  United  States 
other  than  toe  Secretary,  toe  plaintiff 
will  be  notified  that  he  has  named  an 
Incorrect  defendant  and  will  be  granted 
60  days  from  toe  date  of  mailing  of  such 
notice  in  which  to  commence  toe  action 
against  toe  correct  defendant,  toe 
Secretary. 

IPR  Doc.75-31116  Piled  ll-17-76;8:46  am] 

Title  20 — Employees’  Benefits 

CHAPTER  V— MANPOWER  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  LABOR 

PART  61»— SPECIAL  UNEMPLOYMENT 
ASSISTANCE 

Revisions  of  Regulations 

Correction 

In  FR  Doc.  29342  appearing  at  page 
51600  in  toe  issue  for  Wednesday,  No¬ 
vember  5,  1975,  toe  following  changes 
should  be  made: 


(1)  In  toe  second  column  on  page 
51607,  toe  6to  line  from  the  top,  the  word 
"Innaccurate"  should  read  “accurate”. 

(2)  In  S  619.15(b)  on  page  51606,  toe 
6to  line  from  the  bottom,  “§  19.23” 
should  read  “S  619.22.” 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  558 — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  ( 99-468 V)  filed  by  Allied 
Mills,  Inc.,  110  North  Wacker  Drive, 
Chicago,  Hi  60606,  proposing  safe  and  ef¬ 
fective  use  of  an  additional  tylosin  pre¬ 
mix  for  manufacture  of  swine  feed.  The 
supplemental  application  is  approved, 
effective  November  18,  1975. 

The  Commissioner  is  amending  Part 
558  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 

(21  CFR  514.11(e)  (2)  (ii) )  of  toe  animal 
di*ug  regiilations,  a  summary  of  toe  safety 
and  effectiveness  of  data  and  informa¬ 
tion  submitted  to  support  the  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  examina¬ 
tion  at  the  office  of  toe  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  558  is  amended  in 
§  558.625  by  revising  paragraph  (b)  (33) 
as  follows: 

§  558.625  Tylosin. 

•  •  i»  *  « 

(b)  *  *  * 

(33)  To  012323:  0.8  and  2  grams  per 
poimd;  paragraph  (f)  (1)  (vi)  (a)  of  this 
section. 

♦  •  *  «  • 

Effective  date.  This  amendment  shall 
become  effective  November  18,  1975. 

(Sec.  612(1),  82  Stat.  347  (21  U.S.C.  360b 
(1)).) 

Dated:  November  11,  1975. 

C.  D.  Van  Hottwelinc, 
Director.  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.76-31014  PUed  11-17-75:8:45  am] 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  630-76] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Obstruction  of  Justice  Prosecutions 

This  order  clarifies  responsibilities  of 
the  Assistant  Attorneys  General  in  ob¬ 
struction  of  justice  prosecutions.  ’The  De¬ 
partment’s  policy  was  first  described  in 
the  Attorney  General’s  Memorandum  to 


the  Heads  of  All  Departments  and  Agen¬ 
cies  in  the  Executive  Branch  of  toe  Gov¬ 
ernment,  dated  September  28, 1972.  That 
memorandum  stated  that: 

Obstruction  and  perjury  matters  will  be 
under  the  supervisory  Jurisdiction  of  the 
Division  and  Section  of  the  Department  hav¬ 
ing  responsibility  for  the  case  or  matter  In 
which  the  obstruction  occurred.  When  such 
responsibility  for  the  subject  matter  cannot 
be  identified,  supervisory  responsibility  is 
with  the  General  Crimes  Section  of  the 
Criminal  Division. 

This  order  authorizes  each  Assistant 
Attorney  General  in  charge  of  a  Divi¬ 
sion  of  toe  Department  of  Justice  to 
supervise  and  conduct  enforcement  of 
obstruction  of  justice  and  related  mat¬ 
ters  such  as  perjury  and  fraud,  when 
such  charges  arise  in  the  context  of  a 
case  or  matter  already  under  his  super¬ 
visory  jurisdiction. 

Supervision  of  obstruction,  perjury 
and  fraud  matters  includes  the  author¬ 
ity  to  appoint  special  attorneys  to  present 
evidence  to  grand  juries.  Initial  consulta¬ 
tion  with  the  Assistant  Attorney  General 
in  charge  of  the  Criminal  Division  is  re¬ 
quired.  to  determine  the  appropriate 
supervisory  jurisdiction  in  each  case.  In 
toe  event  the  Assistant  Attorney  General 
in  charge  of  toe  Division  having  respon¬ 
sibility  for  the  case  or  matter  does  not 
wish  to  assume  supervisory  jurisdiction, 
he  shall  refer  the  matter  to  the  Assistant 
Attorney  General  in  charge  of  toe 
Criminal  Division  for  handling  by  that 
Division. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  515  and  5  U.S.C. 
301,  Part  0  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  new  Subpart  Z-1  immediately 
after  Subpart  Z. 

Subpart  Z— 1 — Prosecutions  for  Obstruction  of 
Justice  and  Related  Charges 

Sec. 

0.179  Scope. 

0.179a  Enforcement  responsibility. 

Subpart  Z-1 — Prosecutions  for 
Obstruction  of  Justice  and  Related  Charges 

§  0.179  Scope. 

This  Subpart  applies  to  the  following 
matters : 

(a)  Obstruction  of  justice  and  ob¬ 
struction  of  a  criminal  investigation  (18 
U.S.C.  1501-1511); 

(b)  Perjury  and  subornation  of  per¬ 
jury  (18  U.S.C.  1621,  1622) ; 

(c)  False  declarations  before  a  grand 
jury  or  court  (18  U.S.C.  1623); 

(d)  Fraud  and  false  statements  in 
matters  within  the  jurisdiction  of  a  gov¬ 
ernment  agency  (18  U.S.C.  1001);  and 

(e)  Conspiracy  to  defraud  the  United 
States  (18  U.S.C.  371). 

§  0.179a  Enforcement  responsibilities. 

(a)  Mat’*rs  involving  charges  of  ob¬ 
struction  of  justice,  perjury,  fraud  or 
false  statement,  as  described  in  section 
0.179  of  this  Subpart,  shall  be  imder  toe 
supervisory  jurisdiction  of  the  Division 
having  responsibility  for  toe  case  or  mat¬ 
ter  in  which  the  alleged  obstruction  oc¬ 
curred.  The  Assistant  Attorney  General 
in  charge  of  each  Division -shall  have  full 
authority  to  conduct  prosecution  of  such 
charges,  including  authority  to  appoint 
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special  attorneys  to  present  evidence  to 
grand  Juries.  However,  such  enforcement 
shall  be  preceded  by  consultation  with 
the  Assistant  Attorney  General  in  charge 
of  the  Criminal  Division,  to  determine 
the  appropriate  supervisory  jurisdiction. 
(See  28  CFR  0.55(p).) 

(b)  In  the  event  the  Assistant  Attorney 
General  in  charge  of  the  Division  having 
responsibility  for  the  caso  or  matter  does 
not  wish  to  assume  supervisory  juris¬ 
diction  he  shall  refer  the  matter  to  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  for  handling  by 
that  Division. 

Dated:  November  7,  1975. 

Edward  H.  Levi, 
Attorney  General. 

[FR  Doc.75-31098  Filed  ll-17-76;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICA¬ 

TIONS  COMMISSION 

[FCC  75-1239] 

PART  I— PRACTICE  AND  PROCEDURE 
Order  Regarding  Practice  and  Procedure 

1.  In  proceedings  Involving  amendment 
of  the  FM  Table  of  Assignments  (§  73.202 
of  the  Rules)  or  the  Television  Table  of 
Assignments  (§  73.606) ,  it  appears  that  5 
copies  (an  original  and  4)  of  petitions  for 
rule  making,  comments,  reply  comments 
and  pleadings  will  suffice  to  meet  the 
Commission’s  needs.  We  are  therefore  re¬ 
ducing  the  number  of  copies  required  by 
the  rules. 

2.  Amendments  to  the  rules  are  set  out 
in  the  attached  Appendix.  Because  they 
are  procedural  in  nature,  the  prior  notice 
and  effective  date  requirements  of  5 
U.S.C.  553  are  Inapplicable.  Authority  for 
their  adoption  is  contained  in  Sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(1) 
and  303  (r). 

3.  Accordingly,  It  is  ordered,  effective 
November  18,  1975,  that  the  Rules  and 
Regulations  are  amended  as  set  out 
below. 

(Secs.  4,  303,  48  Btat.,  as  amended,  1066, 1092; 
47  U.S.C.  154,  303) . 

Adopted:  November  4,  1975. 

Released:  November  5,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  1.51(b)  Is  revised,  to  read 
as  follows: 

§  1.51  Number  of  copies  of  pleadings, 
briefs  and  other  papers. 

*  •  •  •  * 

(b)  In  rule  making  proceedings  which 
have  not  been  designated  for  hearing,  an 
original  and  11  copies  of  all  papers  shall 
be  filed.  See,  however,  S  1.420(e) . 

•  •  «  •  • 

2.  Section  1.401(b)  is  revised  to  read 
as  follows: 


§  1.401  Petitions  for  rule  making. 

•  «  •  •  • 

(b)  The  petition  for  rule  making  shall 
conform  to  the  requirements  of  8  1.49, 
1.52  and  1.419(b)  (or  §  1.420(e).  if  appli¬ 
cable),  and  shall  be  submitted  or  ad¬ 
dressed  to  the  Secretary,  Federal  Com¬ 
munications  Commission,  Washington, 
D.C. 20554. 

*  *  «  «  * 

3.  Section  1.420(e)  is  added,  to  read  as 
follows: 

§  1.420  Additional  procedures  in  pro¬ 
ceedings  for  amendment  of  the  FM 
or  Television  Table  of  Assignments. 
«  «  «  *  « 

(e)  An  original  and  4  copies  of  all 
petitions  for  rule  making,  comments,  re¬ 
ply  comments,  and  other  pleadings  shall 
be  filed  with  the  Commission. 

[FR  Doc.75-31107  Filed  ll-7-75;8;46  am] 


[Docket  No.  19555;  FCC  75-1225] 

PART  I— PRACTICE  AND  PROCEDURE 
Memorandum  Opinion  and  Order 

In  the  matter  of  implementation  of 
the  National  Environmental  Policy  Act 
of  1969. 

1.  A  Report  and  Order  in  this  proceed¬ 
ing  was  released  on  December  16.  1974 
(FCC  74-1042,  49  FCC  2d  1313,  39  FR 
43834,  December  19,  1974).  The  Report 
and  Order  promulgated  final  rules  im¬ 
plementing  the  National  Environmental 
Policy  Act  (NEPA.)‘  Four  petitions  for 
stay  of  the  effective  date  of  those  rules 
were  filed;  they  were  denied  on  January 
24,  1975,  FCC  75-97,  50  FCC  2d  814.  Peti¬ 
tions  for  reconsideration  have  been  filed 
by  the  following  interested  organiza¬ 
tions: 

American  Radio  Relay  League,  Inc.  (ARRL) 
Communications  Properties,  Inc.  (CPI) 

GTE  Service  Corporation  (GTE) 

MCI  Telecommunications  Corporation  (MCI) 
Frank  K.  Spain,  doing  business  as  Micro- 
wave  Service  Co.,  Microwave  Service  Com¬ 
pany  of  Florida,  Inc.,  and  Alabama  Micro- 
wave,  Inc.  (Mlrcowave  Service  Co.) 
Midwestern  Relay  Company  (Midwestern) 
Teleprompter  Corporation 
United  Video,  Inc. 

UtUities  Telecommunication  Council  (UTC) 

Reponsive  pleadings  have  been  filed 
by: 

American  Telephone  and  Telegraph  Company 
(AT&T) 

The  Association  of  American  Railroads 
(AAR) 

Citizens  for  Cable  Awareness  in  Pennsylva¬ 
nia  and  the  Philadelphia  Community  Cable 
CoaUtion  (CCAP) 

Western  Union 

2.  Most  of  the  petitions  question  the 
difference  between  the  treatment  of 
microwave  relay  antenna  towers  and 
other  antenna  towers.  Section  1.1305(a) 
of  the  rules  provides,  in  part,  that  actions 
authorizing  the  construction  of  the  fol¬ 
lowing  classes  of  communications  facili¬ 
ties  are  major  actions  within  the  mean¬ 
ing  of  NEP  A: 

(2)  Private  and  common  carrier  micro- 
wave  relay  antenna  towers  or  supporting 

»  42  U.S.C.  4321-4347. 


structures  exceeding  100  feet  in  height,  ex¬ 
cluding  pole  mounted  microwave  antennas. 

(3)  Standard  (AM).  FM,  television  and  in¬ 
ternational  broadcast  antenna  towers  or  sup¬ 
porting  structures  which  exceed  300  feet  In 
height,  and  all  AM  directional  arrays  without 
regard  to  height. 

(4)  Other  antenna  towers  or  supporting 
structures,  including  pole  mounted  micro- 
wave  antennas,  which  exceed  300  feet  in 
height  and  are  not  located  in  areas  devoted 
to  heavy  Industry  or  to  agrlcultxire. 

Petitioners  uniformly  state  that  gen¬ 
eral  statements  to  the  effect  that  micro- 
wave  relay  antenna  towers  are  bulkier  or 
more  conspicuous  than  other  antenna 
towers  are  erroneous,  and  that  there  is 
no  factual  basis  for  applying  the  rules  to 
microwave  facilities  over  IOC  feet  in 
height  while  applying  the  same  rules  to 
most  other  facilities  only  if  they  exceed 
300  feet  in  height.  On  further  considera¬ 
tion,  we  can  only  concede  that  the  rules 
in  this  respect  are  based  on  unwarranted 
assumptions  and  that  the  disparate  treat¬ 
ment  of  microwave  towers  cannot  be 
justified.  Some  microwave  towers  are 
bulkier  than  other  towers  of  the  same 
height,  but  many  are  not.  At  this  stage, 
a  fresh  look  at  the  criteria  for  classifying 
towers  appears  to  be  warranted. 

3.  The  following  alternatives  to  the 
present  rules  are  advanced  in  the  peti¬ 
tions  for  reconsideration: 

(1)  A  number  of  participants  suggest  that 
all  antenna  towers  be  listed  as  major  facili¬ 
ties  only  if  they  exceed  300  feet  In  height. 

(2)  MCI  and  IVestern  Union  suggest  a  300 
foot  cutoff  for  guyed  towers  and  a  100  foot 
cutoff  for  self-supporting  towers. 

(3)  Microwave  Service  Co.  urges  that  we 
precisely  define  the  t3rpe  of  towers  less  than 
300  feet  In  height  which  are  sufQclently 
bulky  to  be  considered  “major”. 

(4)  United  Video  suggests  that  we  use 
actual  width  and  bulk  as  well  as  height  in 
defining  major  actions. 

(5)  UTC  suggests  that  we  consider  the 
girth  at  the  top  of  the  tower,  to  distinguish 
between  the  bulk  of  tapered  and  non- 
tapered  towers.  AAR  supports  UTC’s 
position. 

(6)  AT&T  suggests  that  we  consider  the 
height  and  location,  but  not  the  use  of 
towers  in  devising  criteria  for  major  actions. 

4.  We  have  considered  various  possi¬ 
bilities  for  taking  the  bulk  as  well  as  the 
height  of  a  tower  into  account  in  dis¬ 
tinguishing  between  major  and  minor 
facilities,  but  none  has  proved  entirely 
prsMiticable.  What  is  needed  is  a  cutoff 
which  is  reasonable  but  is  also  simple  and 
clear-cut  and  is  based  on  information 
routinely  submitted  with  applications  for 
radio  facilities.  A  cutoff  based  on  tower 
height  meets  this  test,  but  one  based  on 
bulk  does  not.  We  have  decided  on  a  basic 
cutoff  of  300  feet  for  all  towers;  it  will 
apply  equally  to  either  self-supporting 
or  guyed  towers.  As  provided  in  the 
original  rules,  AM  directional  arrays, 
facilities  located  in  certain  sensitive 
areas,  and  facilities  whose  construction 
will  involve  an  extensve  change  in  surface 
features  will  be  considered  major 
facilities. 

5.  It  is  important  to  understand  the 
nature  of  the  distinction  between  major 
and  minor  facilities.  The  distinction  Is 
not  between  facilities  which  will  have 
significant  environmental  effect  (and 
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which  will  therefore  require  an  environ¬ 
mental  impact  statement)  and  those 
which  will  not.  Such  a  distinction  de¬ 
pends  on  many  factors,  including  the 
specific  location  of  the  facilities,  and  can¬ 
not  reliably  be  made  in  advance  by  rule. 

'fhe  distinction  we  are  making,  on  the 
basis  of  the  height  of  the  facilities  and 
other  factors,  relates  to  the  likelihood 
of  their  having  significant  effect.  It  is  a 
procedural  device  for  concentrating  our 
limited  resources  on  those  facilities 
which  are  most  likely  to  have  significant 
effect.*  Any  distinction  of  this  kind  is 
necessarily  judgmental.  However,  sc»ne 
cutoff  is  needed  and,  in  our  judgment, 

300  feet  is  a  reasonable  figure,  based 
upon  the  comments,  petitions,  and  re¬ 
sponsive  pleadings  filed  herein.  Also 
judgmental  is  our  decision  to  deal  in  the 
same  way  with  self-supporting  and 
guyed  towers  of  the  same  height.  As  a 
number  of  the  parties  stress,  the  self- 
supporting  tower  is  bulkier  and  more 
conspicuous.  The  guyed  tower  of  the 
same  height,  with  its  guy  wires,  on  the 
other  hand,  extends  over  a  far  greater 
land  area  and.  we  think,  can  reasonably 
be  treated  the  same. 

6.  Section  1.1305(a)  is  being  amended 
to  refiect  these  changes  and  to  eliminate 
the  distinction  between  microwave  relay 
and  other  antenna  towers.  The  amended 
rule  is  set  out  in  the  attached  Appendix. 

7.  Present  §  1.1305(a)(4)  classifies  as 
"minor”  antenna  towers  ■rrhich  are 
neither  broadcast  nor  microwave  towers 

■  and  which  are  located  in  areas  devoted 
to  heavy  Industry  or  to  agriculture.  What 
we  had  in  mind  were  facilities  operated 
In  support  of  the  agricultural  or  indus¬ 
trial  activities  in  question,  bearing  in 
mind  that  the  number  and  scale  of  such 
facilities  are  likely  to  be  in  a  reasonable 
proportion  to  the  agricultural  acreage  or 
Industrial  facilities  with  which  they  are 
associated.  This  is  true  of  microwave  as 
well  as  land  mobile  and  other  towers 
operated  in  support  of  either  an  agricul¬ 
tural  or  industrial  enterprise.  It  is  not 
necessarily  true,  for  example,  in  the  case 
of  a  broadcast  tower  erected  in  an  in¬ 
dustrial  area  or  of  a  microwave  system 
which  passes  through  an  area  devoted 
to  agriculture.  We  are  revising  this  pro¬ 
vision  to  more  clearly  refiect  our  intent. 
The  revised  provision,  set  out  as  part  of 
the  note  at  ^e  end  of  §  1.1305(a),  reads 
as  follows:  “The  provisions  of  this  para¬ 
graph  also  do  not  apply  to  facilities 
located  in  areas  devoted  to  heavy  indus¬ 
try  or  to  agriculture  which  are  operated 
In  support  of  the  agricultural  or  indus- 


*It  Is  appropriate  here  to  correct  the  Re¬ 
port  and  Order  In  one  respect.  The  last  sen¬ 
tence  or  paragraph  13  states  that  we  found 
It  unncessary  to  consider  the  number  of  ap¬ 
plications  for  which  routine  environmental 
processing  would  be  useful  and  productive. 
However,  we  have  taken  that  factor  Into  con¬ 
sideration  In  distinguishing  between  major 
and  minor  facilities.  It  Is  Important  In  this 
respect  to  appreciate  that  the  likelihood  that 
even  "major”  facilities  will  have  significant 
effect  Is  very  small  and  that  Impact  state¬ 
ments  will  be  prepared  fw  "minor”  faculties 
whenever  it  appears  that  they  will  In  fact 
have  significant  effect. 


trial  enterprises  with  which  they  are 
associated.” 

8.  United  Video  urges  that  the  time 
allowed  by  S  1.1315  for  commenting  on 
draft  environmental  impact  statements 
be  reduced  from  45  to  15  days  and  that 
the  time  allowed  for  applicant’s  reply  to 
such  comments  be  reduced  from  21  to  14 
days.  UTC,  on  the  other  hand,  asks  that 
the  time  for  filing  such  replies  be  in¬ 
creased  from  21  to  45  days.  United  Video 
states  that  the  delays  occasioned  by  such 
pleading  period  will  be  costly,  vhereas 
UTC  contends  that  the  21  day  period 
will  be  inadequate.  The  45  day  period  is 
specified  by  the  Council  on  Environ¬ 
mental  Quality  in  its  Guidelines  for  im¬ 
plementing  NEPA  and  reflects  the  judg¬ 
ment  of  that  expert  agency  concerning 
the  time  needed  for  filing  comments. 

Less  time  should  be  required  for  the  ap¬ 
plicant’s  reply  to  such  comments,  and 
21  days  reflects  our  considered  judgment 
as  to  the  time  needed.  Fourteen  days 
may  well  be  insufficient.  Except  in  com¬ 
parative  proceedings,  where  a  single  ap¬ 
plicant  lacks  full  control,  an  applicant 
can  always  expedite  the  process  by  filing 
early.  If  an  applicant  should  need  addi¬ 
tional  time,  he  may  of  course  request  an 
extension.  United  also  suggests  internal 
Commission  procedures  and  timetables 
for  the  preparation  of  impact  state¬ 
ments.  We  do  of  course  have  procedures 
and  we  will  do  our  best  to  expedite 
processing. 

9.  United  Video  also  suggests  that  top- 
moimted  antenna  lighting  apparatus  be 
excluded  in  computing  tower  height.  The 
information  we  regularly  receive  on 
tower  height  is  related  to  air  safety  con¬ 
siderations  and  includes  all  top-mounted 
apparatus  (e.g.,  antennas,  lights,  lighting 
rods) .  This  being  the  case,  the  exclusion 
of  top-movmted  apparatus  for  the  pur¬ 
pose  of  environmental  processing  would 
tend  to  confuse  and  delay  environmental 
processing.  The  suggestion  is  therefore 
rejected. 

10.  The  American  Radio  Relay  League 
(ARRL)  asks  the  Commission  to  rule 
that  the  environmental  regulations  are 
not  applicable  to  “applications  for  sta¬ 
tion  licenses  in  the  Amateur  Radio  Serv¬ 
ice  other  than  applications  for  licenses 
for  repeater  and  auxiliary  link  stations.” 
In  support  of  its  request,  ARRL  states 
that  an  application  for  a  station  license 
in  the  amateur  service  “neither  contains 
a  description  of  any  antenna  system  nor 
proposes  to  construct  any  particular  an¬ 
tenna  system.”  ARRL  states  further  that 
an  amateur  station  may  be  operated  on  a 
portable  or  mobile  basis  and  that  the 
amateur  rules  “contain  no  reference  to  or 
limitations  upon  the  characteristics,  in¬ 
cluding  the  size  and  height,  of  antenna 
systems.”  Quoting  further,  “An  amateur 
may  rebuild  or  otherwise  modify  his  an¬ 
tenna  system  every  day  in  the  year  if  he 
so  desires  without  seeking  permission 
from  or  giving  notice  to  the  Commis¬ 
sion.” 

11.  This  request  is  denied.  While  it  is 
most  vmlikely  that  amateur  operators  will 
construct  antenna  towers  which  are 
major  facilities  imder  the  environmental 
rules,  it  is  possible  for  amateur  operators 


to  construct  such  facilities.  Should  such 
facilities  be  constructed,  the  fact  that 
they  are  constructed  by  amateur  opera¬ 
tors  is  not  a  basis  for  exempting  them 
from  the  requirements  of  the  environ¬ 
mental  rules.  Contrary  to  the  statement 
of  ARRL,  an  amateur  operator  who  plans 
to  construct  facilities  which  are  “major” 
within  the  meaning  of  those  rules  may 
not  do  so  without  prior  Commission  ap¬ 
proval  pursuant  to  §  1.1311(c).  In  addi¬ 
tion,  prior  Commission  approval  on  the 
basis  of  air  safety  considerations  is  re¬ 
quired  by  §  97.45  of  the  Amateur  Rules, 

12.  This  brings  us  to  the  comments  of 
Citizens  for  Cable  Awareness  in  Pennsyl¬ 
vania  (CCAP) ,  which  raise  a  number  of 
objections  to  the  environmental  regula¬ 
tions.  The  nature  of  the  objections  is 
implicit  in  the  following  discussion  of 
them. 

(1)  We  have  adhered  closely  to  the 
CEQ  Guidelines  in  both  letter  and  spirit. 

In  our  opinion,  CCAP’s  statement  to  the 
contrary  is  totally  erroneous.  It  should 
hardly  be  expected  ttiat  our  rules  should 
be  the  same  as  those  of  other  Federal 
agencies  which  have  implemented  the 
Guidelines,  since  the  procedures  recom¬ 
mended  by  CEQ  have  been  merged  \^ith 
other  procedural  requirements  applicable 
only  to  the  Commission. 

(2)  The  Commission’s  procedures  do 
not  mention,  but  also  do  not  bypass,  the 
“A-95  Clearinghouse”  procedure.  All  staff 
units  were  instructed  in  January  to  for¬ 
ward  impact  statements  to  the  appropri¬ 
ate  State  Clearinghouses  and  were 
furnished  the  addresses  of  those  Clear¬ 
inghouses. 

(3)  Section  1.1305(a)  (1)  provides  that 
authorizing  the  construction  of  under¬ 
ground  cable  or  wave  guide  routes  and 
aerial  transmission  lines  for  long  dis¬ 
tance  telecommunication  is  a  major  ac¬ 
tion  within  the  meaning  of  NEPA.  CCAP 
obiects  to  the  phrase,  “for  long  distance 
telecommunication.”  However,  the 
phrase  is  no  more  than  a  limitation  of  the 
provision  to  construction  of  the  tjqje 
over  ■which  the  Commission  exercises 
authority.  The  Commission  does  not  reg¬ 
ulate  the  activities  of  intrastate  common 
carriers  by  wire  and  does  not  authorize 
the  construction  of  distribution  facili¬ 
ties  by  cable  television  systems.  Actions 
with  regard  to  these  matters  are  State 
or  local  actions,  not  Federal  actions,  and 
are  therefore  not  “major”  Federal  ac¬ 
tions.  The  passage  objected  to  adds  noth¬ 
ing  to  the  meaning  of  the  pro'vision  and 
is  being  deleted. 

(4)  The  Commission  does  not  author¬ 
ize  the  construction  of  buildings  as  such. 
’Thus,  for  example,  if  an  existing  licensee 
should  decide  to  build  a  new  studio  or 
transmitter  shed  on  the  same  site,  it 
would  not  need  the  Commission’s  ap¬ 
proval.  On  the  other  hand,  the  Commis¬ 
sion’s  approval  of  new  communications 
facilities — e.g.,  transmitter  and  anten¬ 
na — is  required,  and  it  is  obvious  that 
other  structures  would  not  be  built  if  the 
construction  permit  for  the  commimlca- 
tlons  facilities  were  denied.  If  the  Com¬ 
mission’s  approval  is  required,  considera¬ 
tion  will  be  given  to  the  environmental 
consequences  of  the  total  facility,  Includ- 
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Ing  buildings  at  or  near  the  transmitter 
site. 

(5)  It  is  expected  that  cross-refer¬ 
ences  to  the  environmental  regulations 
will  eventually  be  added  to  the  rules  ap¬ 
plicable  to  particular  communications 
services  (including  the  CARS  service) 
and  to  appropriate  forms.  However,  a 
cross-reference  from  the  cable  television 
rules  (Part  76)  would  not  be  appropriate 
for  reasons  stated  in  (3)  above. 

(6)  Environmental  determinations  are 
not  “solely  based  upon  the  applicant’s 
representations’’  (CCAP  Petition,  at  p. 

6).  See  §  1.1313. 

(7)  Section  1.1311(b)  provides,  in  part, 
that,  “If  the  applicant  perceives  unavoid¬ 
able  environmental  consequences,  it  may 
be  appropriate  to  attach  a  statement  by 
an  expert  in  the  relevant  disciplines 
•  *  CCAP  apparently  reads  this  pro¬ 
vision  as  meaning  that  the  applicant  is 
required  or  allowed  to  make  the  environ¬ 
mental  determination  (Petition,  at  p.  7) . 
That  reading  is  not  correct.  However, 
the  applicant  is  allowed  to  have  percep¬ 
tions  and  is  not  required  to  submit  with 
his  application  expert  statements  con¬ 
cerning  unavoidable  environmental  con¬ 
sequences  which  he  does  not  perceive. 

(8)  CCAP  states  that  “the  Commis¬ 
sion’s  procedures  should  require  sufflcient 
Information  to  be  submitted  so  that  the 
decision  can  be  made  by  its  staff.’’  That 
is  Indeed  our  purpose  and,  though  we 
have  not  attempted  an  exhaustive  list  of 
information  to  be  submitted,  we  believe 
we  have  accomplished  the  purpose.  See 
§  1.1113  (a)  and  (b)  and  paras.  37-38  of 
the  Report  and  Order. 

(9)  Information  submitted  by  the  ap¬ 
plicant  and  others  is  maintained  in  a 
public  file  in  the  Public  Reference  Room. 

(10)  We  fully  appreciate  that  second¬ 
ary  social  consequences  of  actions  which 
affect  the  physical  environment  must  be 
considered.  Thus,  construction  of  a  road 
or  sewer  may  increase  population  den¬ 
sity  and  strain  available  social  services, 
and  the  latter  possibility  should  be  con¬ 
sidered.  We  also  appreciate  that  the  ef¬ 
fect  on  the  physical  environment  may  it¬ 
self  be  secondary,  as  where  changes  in 
tax  or  rent  control  laws  may  result  in 
the  deterioration  of  housing.  What  we 
state  in  paragraph  11  of  the  Report  and 
Order  and  repeat  here  is  that  NEPA  has 
no  application  if  the  action  has  no  direct 
or  indirect  effect  on  the  physical  envi¬ 
ronment.  When  we  state  that  non-envi- 
ronmental  considerations  are  not  dis¬ 
cussed  in  impact  statements,  we  do  not 
mean  that  we  will  not  consider  second¬ 
ary  social  consequences:  rather,  we  mean 
that  we  do  not  reach  such  matters  as 
communications  efficiency  and  cost  to  the 
applicant  and  make  a  final  judgment  as 
to  whether  the  facilities  in  question 
should  be  authorized.  Or,  to  put  it  an¬ 
other  way,  the  impact  statement  process 
is  preliminary  to,  and  not  a  substitute 
for,  the  decision-making  process. 

(11)  We  consider  that  the  Federal 
Register  provides  entirely  satisfactory 
notice  of  the  actions  of  Federal  agencies 
to  any  Individual  or  group  which  has  the 


initiative  to  refer  to  it.  It  is  available  on 
a  subscription  basis  at  a  reasonable 
price  ($45.00  a  year)  and  in  most  public 
libraries.  However,  supplementary 
forms  of  notice  and  publicity  are  regu¬ 
larly  utilized  by  the  Commission.  The 
most  recent  of  these  is  a  mailing  list  of 
public  interest  groups  (including  CCAP) 
and  certain  individuals.  See  FCC  75-949, 

40  FR  34461,  Aug.  15, 1975. 

,  (12)  Section  1.1319  of  the  rules  makes 
it  quite  clear  that  cases  may  be  desig-’ 
nated  for  hearing  on  environmental  is¬ 
sues.  In  Commission  practice,  hearings 
on  applications  are  held  when  a  substan¬ 
tial  and  material  question  of  fact  is  pre¬ 
sented  or  the  Commission  for  any  reason 
is  unable  to  determine  on  the  record 
prior  to  hearing  that  grant  of  the  appli¬ 
cation  will  serve  the  public  interest.  See, 
e.g.,  47  U.S.C.  309(e) .  The  environmental 
rules  are  part  of  the  Rules  of  Practice 
and  Procedure  (47  CFR  Pt.  1),  which 
specify  the  criteria  for  holding  a  hearing. 
See,  e.g.,  47  CFR  1.591  and  1.593. 

(13)  In  view  of  the  foregoing,  it  Is  or¬ 
dered,  effective  December  19,  1975,  That 
§  1.1305  of  the  Rules  is  amended  as  set 
forth  below,  and  that  the  petitions  for 
reconsideration  are  in  other  respects  de¬ 
nied.  Authority  for  this  amendment  is 
contained  in  Sections  4(i)  and  303 (r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1)  and  303(r), 
and  in  the  National  Environmental  Pol¬ 
icy  Act,  42  U.S.C.  4321-4347. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303.) 

Adopted;  October  30,  1975. 

Released;  November  14, 1975. 

Federal  Communications 
Commission. 

I  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

Section  1.1305(a)(1),  (2),  (3)  and  (4), 
and  the  note  at  the  end  are  revised  to 
read  as  follows: 

§  1.1305  Major  actions. 

(a)  •  •  • 

(1)  Underground  cable  and  wave  guide 
routes  and  aerial  transmission  lines. 

(2)  Antenna  towers  or  supporting 
structures  which  exceed  300  feet  in 
height. 

(3)  AM  directional  arrays  without  re¬ 
gard  to  height. 

(4)  [Reserved] 

***** 

Note:  The  provisions  of  this  paragraph  do 
not  encompass  the  installation  of  addltlonsd 
cable  over  existing  underground  cable  routes 
or  the  mounting  of  microwave,  FM.  television 
or  other  antennas  comparable  thereto  In  size 
on  an  existing  building  or  antenna  tower. 
The  use  of  existing  routes,  buildings  and 
towers  Is  an  environmentally  desirable  al¬ 
ternative  to  the  construction  of  new  routes 
or  towers  and  Is  encouraged.  The  provisions 
of  this  paragraph  also  do  not  apply  to  fa¬ 
cilities  located  in  areas  devoted  to  heavy  In¬ 
dustry  or  to  agriculture  which  are  operated 
In  Support  of  the  Industrial  or  agricultural 
enteprlses  with  which  they  are  associated. 
***** 

[FR Doc.76-31108  Piled  ll-17-75;8;46  ami 


[Docket  No.  19869;  FCC  75-12441 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS,  GENERAL 
RULES  AND  REGULATIONS 

PART  94 — PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  the 
Commission’s  rules  to  establish  a  private 
operational-fixed  microwave  radio  serv¬ 
ice  (Part  94) . 

1.  ’The  Commission  has  under  consid¬ 
eration  a  number  of  Petitions  for  Recon¬ 
sideration  which  have  been  submitted 
with  respect  to  rule  changes  that  were 
adopted  in  the  above-entitled  proceeding 
in  the  Commission’s  Report  and  Order 
that  was  released  May  6,  1975,  and  pub¬ 
lished  in  the  Federal  Register  on  May  13. 
1975,  (40  FR  93) .  The  petitions  have  been 
filed  by  the  Central  Station  Industry  Fre¬ 
quency  Advisory  Committee  (CSIFAC), 
Cardion  Electronics  (Cardion) ,  Interna¬ 
tional  Microwave  Corporation  (IMC) , 
American  Petroleum  Institute  (API), 
Anixter-Mark,  Dartmouth  College  (Dart¬ 
mouth),  and  Utilities  Telecommimica- 
tions  Council  (UTC) . 

2.  The  rules  adopted  in  this  proceed¬ 
ing  established  the  Private  Operational- 
Fixed  (Microwave)  Service  (Part  94  of 
the  Commission’s  Rules)  and  cover  the 
licensing  and  operation  of  private  micro- 
wave  systems  in  the  frequency  bands 
above  952  MHz.  Each  of  the  petitioners 
supports  the  general  purposes  and  results 
of  these  rules,  that  were  to  take  effect 
on  August  1,  1975.‘  However,  the  peti¬ 
tioners  raise  a  number  of  issues  and  note 
ambiguities  as  to  certain  of  the  stand¬ 
ards  and  requirements  of  the  new  rules 
which  they  believe  warrant  considera¬ 
tion.  An  exception  Is  Dartmouth’s  peti¬ 
tion  where  reconsideration  is  sought  only 
if  our  intent  was  to  preclude  continued 
licensing  of  its  operations.  Dartmouth  is 
presently  authorized  to  operate  a  wide¬ 
band  video  system  in  the  6  GHz  band 
and  the  College  requests  clarification  as 
to  whether  its  system  may  continue  to  be 
renewed  on  an  indefinite  basis  notwith¬ 
standing  the  new  provisions  which  pre¬ 
clude  the  licensing  of  such  systems^below 
12  GHz.  This  matter  is  covered  in  new 
rule  §  94.15,  where  it  is  provided  that 
video  systems  that  were  authorized 
before  the  new  rules  take  effect  to  employ 
more  than  10  MHz  bandwidth  per  chan¬ 
nel  in  bands  below  12  GHz,  may  continue 
to  be  authorized  indefinitely.  Of  course, 
as  Dartmouth  recognizes,  this  exception 
does  not  apply  to  any  additional  stations 
which  might  be  brought  into  its  micro- 
wave  video  system  after  the  rules  take 
effect,  as  such  stations  would  have  to 
conform  to  the  new  rule  provisions. 

3.  In  view  of  the  foregoing,  Dart¬ 
mouth’s  problem  is  already  adequately 


^  By  Order  adopted  August  6,  1976,  the 
efiTectve  date  for  the  new  rules  was  deferred 
pending  Commission  action  on  these  recon¬ 
sideration  petitions  and  release  of  a  further 
Order. 
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addressed  in  the  new  rules  and  its  request 
for  reconsideration  is  obviated.  The  other 
petitions,  however,  raise  matters  that  the 
Commission  finds  warrant  reconsidera¬ 
tion  action  and  are  discussed  in  the  fol¬ 
lowing  paragraphs. 

4.  The  question  of  applicability  of  the 
new  rules  was  raised  in  the  API  and  UTC 
petitions  with  respect  to  license  modifi¬ 
cations.  Here,  the  petitioners  note  that 
although  a  “grandfather”  provision  in 
Part  94  (§  94.61(a))  permits  the  con¬ 
tinued  licensing  of  presently  authorized 
stations  until  August  1,  1985,  this  pro¬ 
vision  does  not  apply  to  modifications 
of  existing  systems  that  have  to  be  ap¬ 
proved  by  the  Commission  under  §  94.45. 
They  seek  assurance  that  the  “grand¬ 
father”  privilege  will  still  apply  to  that 
part  of  an  existing  station  or  system 
which  is  not  directly  involved  in  the 
modification  action.  For  example,  API 
states,  “it  seems  that  the  new  rules  could 
possibly  be  interpreted  to  require  com¬ 
plete  replacement  of  an  existing  Tsack- 
bone’  station,  not  complying  with  the 
new  rules,  when  an  application  is  filed 
to  add  a  ‘spur’  to  the  existing  facility.” 
“Certainly,”  API  contends,  "all  equip¬ 
ment  installed  on  the  new  ‘spur’  should 
meet  the  appropriate  new  standards; 
but  the  licensee  should  be  permitted  to 
continue  operating  the  previously  au¬ 
thorized  ‘backbone’  station  in  accord¬ 
ance  with  those  technical  standards  In 
force  prior  to  August  1, 1985.”  The  Com¬ 
mission  agrees  with  these  petitioners. 

It  was  our  intent  that  only  the  part  of 
an  existing  system  affected  by  the  modi¬ 
fication  being  sought  will  have  to  com¬ 
ply  with  the  new  standards  prior  to 
August  1, 1985. 

5.  Objections  of  CSIFAC  to  the  new 
rules  relate  to  licensing  and  operations 
of  central  station  alarm  facilities.  The 
new  rules  expanded  the  eligibility  for 
the  frequencies  in  the  952-960  MHz  band 
to  include  all  eligibles  in  the  Business 
Radio  Service  and  the  petitioner  asks 
for  reconsideration  of  this  action.  To 
support  its  request,  CSIFAC  notes  the 
national  emphasis  being  placed  on  pri¬ 
vate  protection  services  and  the  indus¬ 
try’s  efforts  to  develop  viable  alarm  sys¬ 
tems  for  microwave  applications.  Never¬ 
theless,  there  Is  not  a  convincing  show¬ 
ing  that  the  number  of  frequencies  gen¬ 
erally  available  for  operations  of  this 
nature  would  not  be  adequate  to  accom¬ 
modate  the  reasonable  demand  for  these 
facilities,  and  we  are  adhering  to  our 
finding  that  exclusive  microwave  allo¬ 
cations  for  central  station  alarm  pur¬ 
poses  within  the  Business  Radio  Service 
is  not  justified. 

6.  CSIFAC  also  requests  that  we  allow 
either  linearly  or  circularly  polarized 
antennas  to  be  used  at  the  central  sta¬ 
tion;  that  omnidirectional  linearly  po¬ 
larized  antennas  be  authorized  for  use 
at  the  outlying  stations;  and  that  the 
central  station  alarm  systems  generally 
be  exempted  from  the  antenna  stand¬ 
ards  in  the  table  in  §  94.75(b).  Each  of 
these  requested  actions  must  be  consid¬ 
ered  on  the  basis  of  the  problems  that 
could  result  with  respect  to  Intersystem 
interference.  From  this  standpoint,  the 


Commission  concurs  with  the  petitioner 
that  the  use  of  linear  or  circularly  po¬ 
larized  antennas  at  the  central  stations 
would  be  appropriate.  Thus,  we  are 
modifying  our  antenna  rules  to  provide 
an  exception  for  these  stations.  We  do 
not  agree,  however,  that  the  use  of  omni¬ 
directional  antennas  at  the  outlying  sta¬ 
tions  of  a  system  will  not  increase  the 
interference  potential.  Such  use  will 
serve  to  extend  the  perimeter  of  the 
operating  area  and  thereby  restrict  the 
re-useability  radius  for  these  frequen¬ 
cies.  We  will  require,  therefore,  that  a 
directional  antenna  be  used  at  the  out¬ 
lying  stations  with  either  circular  or 
linear  polarization  which  includes  the 
directional  gain  and  front-to-back  ratio 
requirements  given  in  revised  $  94.25. 

7.  The  new  general  antenna  standards 
were  objected  to  in  a  number  of  the  peti¬ 
tions.  Basically,  the  new  standards  pro¬ 
vide  that  there  will  be  either  a  Category 
A  or  a  Category  B  type  antenna.  The 
Category  A  antenna  is  to  be  used  in  areas 
which  are  expected  to  be  subject  to 
significant  frequency  congestion,  while 
the  Category  B  antenna  may  be  used  in 
other  areas.  Cardion,  IMC,  and  Anixter- 
Mark  all  argued  for  smaller  microwave 
antennas.  They  contend  that  low  power 
systems  theoretically  occupy  less  geo- 
spectral  area  when  utilizing  3*  beam- 
width  antennas  than  when  using  1” 
beamwidth  antennas  and,  therefore,  the 
3°  beamwidth  antennas  are  more  efiB- 
cient  in  the  utilization  of  the  spectnun. 
Their  arguments  were  based  upon  keep¬ 
ing  the  transmitter  output  power  the 
same  in  making  comparisons  among 
antennas.  This  is  somewhat  imrealistic, 
however,  because  the  level  of  transmitter 
output  power  is  as  important  in  causing 
or  preventing  interference  as  are  antenna 
characteristics.  Thus,  although  we  agree 
that  there  is  some  percentage  of  inter¬ 
ference  situations  in  which  a  narrow 
beam  antenna  is  not  the  optimum  one  to 
use,  high  power  systems  are  the  most 
likely  to  cause  interference  (these  have 
been  excluded  from  the  petitioner’s 
analysis)  and,  in  new  systems,  the  trans¬ 
mitter  power  should  be  adjusted  for 
higher  gain  antennas.  Therefore,  while  in 
existing  systems  the  tendency  might  be, 
when  changing  to  a  larger  antenna,  not 
to  adjust  the  transmitter  power  to  com¬ 
pensate  for  the  Increased  antenna  gain, 
we  feel  that  in  the  interest  of  efficient 
spectnun  utilization  the  maximum  effec¬ 
tive  radiated  power  should  be  no  more 
than  that  necessary  for  reliable  com¬ 
munications,  thus  implying  the  neces¬ 
sity  for  a  downward  adjustment.  Re¬ 
quirement  to  this  effect  is  contained  in 
§  94.73(a). 

8.  Some  of  the  petitioners  also  objected 
to  the  standards  that  require  high  per¬ 
formance  antennas,  primarily  because  of 
cost  considerations.  We  have  reviewed 
these  standards  on  the  basis  of  the  peti¬ 
tions  and  available  industry  data  and, 
while  we  have  concluded  that  upgrading 
of  the  standards  is  necessary  and  desir¬ 
able,  we  agree  with  the  petitioners  that 
some  changes  are  warranted.  Thus,  we 
have  relaxed  the  criteria,  particularly 
with  respect  to  off-axis  radiation  and,  in 


some  cases,  the  beamwidth.*  In  reaching 
this  conclusion,  we  considered  a  number 
of  alternate  suggestions.  Including  one 
by  IMC  that  sldelobe  gain  (l.e.,  gain 
above  an  isotropic  radiator  for  off-axis 
radiation  of  an  antenna)  be  specified  in¬ 
stead  of  sldelobe  sunpression  (l.e.,  the 
ratio  of  off-axis  radiated  power  to  on- 
axis  radiated  power).  We  feel  that  this 
proposal  has  some  merit  but  is  not  justi¬ 
fied  in  the  light  of  generally  accepted 
practices  in  the  antenna  Industry. 
Antenna  radiation  patterns  are  almost 
universally  specified  in  terms  of  radiation 
suppression  with  reference  to  gain  on  the 
antenna  axis.  Off-axis  gain  may  be 
readilv  derived  from  these  data  for  those 
who  wish  to  use  it.  We  also  considered 
Anixter-Mark’s  suggestion  that  the  an¬ 
tenna  standards  should  be  based  upon  a 
maximum  effective  radiated  power 
(ERP)  pattern  instead  of  radiation  sup¬ 
pression  as  now  specified  in  the  rules. 
However,  this  approach  is  also  contrary 
to  commonly  accepted  industry  practices 
and  to  the  general  approach  we  have 
taken  in  Part  94  and  it  is,  therefore, 
rejected. 

9.  As  noted,  the  use  of  a  Categoi'y  B 
antenna  is  limited  to  areas  where  there  is 
no  “freouency  congestion.”  Several  of 
the  petitioners  suggested  the  need  for 
guidance  as  to  what  areas  could  be  con¬ 
sidered  under  this  term.  Obviously,  there 
is  no  practical  way  to  delineate  these 
areas  where  a  Category  B  antenna  could 
be  employed  since  the  system  parameters 
and  the  situation  at  the  specific  time  an 
application  is  made  must  be  examined  to 
determine  whether  an  area  qualifies. 
However,  it  is  feasible  to  list  areas  that 
would  be  automatically  excluded  by  vir¬ 
tue  of  apparent  frequency  congestion  for 
use  of  Category  B  antennas.  Accordingly, 
the  Conunlssion  intends  to  provide  a  list¬ 
ing  from  tlme-to-time  of  those  areas 
which  are  judged  to  be  frequency  con¬ 
gested  areas  and  where  the  use  of  Cate¬ 
gory  A  antennas  would  be  required. 

10,  One  other  matter  with  respect  to 
antennas  was  noted  bv  UTC  who  re¬ 
quested  that  the  definition  of  a  “peri¬ 
scope  antenna  system”  be  modified  to 
limit  the  horizontal  distance  from  the 
tower  to  the  vertically  mounted  parabolic 
reflector  to  a  maximvun  of  20  feet.  How¬ 
ever,  we  find  this  limitation  would  un¬ 
duly  restrict  the  engineering  of  micro¬ 
wave  systems  utilizing  periscope  anten¬ 
nas  because  it  leaves  little  flexibility  for 
adapting  the  antenna  system  to  local  site 
obstructions,  different  tower  heights,  etc. 
and  we  are  denying  this  request. 

11.  The  other  major  area  of  concern 
raised  In  the  reconsideration  petitions  is 
In  connection  with  the  interference  pro¬ 
tection  criteria  set  forth  in  §  94.63.  Gen¬ 
erally,  the  provisions  under  this  section 
require  applicants  for  new  or  modified 
microwave  systems  to  make  an  analysis 
to  determine  that  the  proposed  facilities 
will  not  cause  Interference  to  existing 


■Notwithstanding  the  relaxation  of  some 
of  the  antenna  standards,  we  have  retained 
in  the  rules  a  requirement  for  the  use  of  a 
high  performance  antenna  where  present  or 
potential  Interference  problems  can  be  re¬ 
solved  by  the  use  of  such  antennas. 
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systems  above  prescribed  levels  unless 
consent  to  higher  interference  is  agreed 
to  by  the  licensees  involved.  We  provided 
that  the  interference  protection  criteria 
would  be  applied  by  calculating  the  ratio 
in  dB  between  the  desired  (carrier)  sig¬ 
nal  and  the  undesired  (interfering)  sig¬ 
nal  (C/I  ratio)  at  the  input  to  the  re¬ 
ceiver  under  investigation.  Further,  we 
decided  that  applicants  would  not  be  re¬ 
quired  to  use  any  one  method  for  deter¬ 
mining  C/I  ratios,  but  could  use  any 
technique  developed  by  any  recognized 
authority  which  has  been  demonstrated 
to  be  capable  of  producing  reliable  data 
for  interference  calculations. 

12.  Notwithstanding  the  Commission 
findings  as  indicated  above,  UTC  asks 
that  the  revised  EIA  Bulletin  lOB  be 
specified  as  the  only  procedure  to  be  fol¬ 
lowed  in  determining  interference  levels. 
They  contend  that  “endless  confusion” 
will  probably  result  if  a  number  of  dif¬ 
ferent  procedures  are  used,  and  they 
imply  that  using  the  EIA  procedure  will 
result  in  imiformity.  We  do  not  agree  for 
at  least  the  reason  that  we  are  not  con¬ 
vinced  that  uniformity  in  this  area  is  a 
benefit,  especially  since  this  approach 
would  severely  limit  applicants  with 
capability  to  do  more  detailed  intefer- 
ence  analysis  than  is  afforded  by  EIA 
Bulletin  lOB.  Further,  applicants  ought 
to  have  the  opportimity  to  follow  any  ac¬ 
ceptable  good  engineering  practice  par¬ 
ticularly  when  it  is  conceivable  that 
better  methodology  will  be  developed  by 
EIA  or  others  than  the  present  EIA 
procedures.  UTC  makes  a  more  com¬ 
pelling  argument  that  even  if  the  Com¬ 
mission  rejects  its  suggestion  for  allow¬ 
ing  only  present  EIA  methods,  this  ap¬ 
pears  to  be  the  only  procedure  now  being 
developed  and  it  will  t«Uce  six  months  to 
one  year  for  EIA  to  publish  its  Bulletin 
lOB.  An  extension  of  the  effective  date 
for  requiring  interference  protection 
analysis  is  requested,  therefore,  until  at 
least  January  1,  1976.  Here,  we  agree 
with  the  petitioner.  While  the  rules  pro¬ 
vide  guidelines  that  make  it  possible  for 
an  applicant  to  make  a  satisfactory  in¬ 
terference  analysis,  we  recognize  that  the 
use  of  methods  such  as  those  being  de¬ 
veloped  by  EIA  may  significantly  facil¬ 
itate  this  process.  Thus,  the  Commission 
finds  that  the  additional  time  requested 
to  allow  for  development  of  EIA  and 
other  producers  for  doing  this  type  of 
analysis  may  be  warranted,  and  we  are 
Including  this  problem  in  our  general 
discussion  as  to  the  need  for  delaying  the 
effective  date  of  the  new  rules.  (See  para¬ 
graph  22,  infra.) 

13.  UTC  requested  that  the  interfer¬ 
ence  protection  criteria  given  in  §  94.63 
should  include  the  number  of  exposures 
as  well  as  the  level  of  exposures.  They 
argue  that  the  total  noise  in  a  micro- 
wave  system  is  not  delineated  unless  both 
of  these  limitations  are  specified.  The 
Commission  feels  that  this  position  is 
correct  in  principle  but  that  further  study 
is  necessary  to  determine  the  specific 
criteria  to  use  in  specifying  the  total  in¬ 
terference  levels  to  be  allowed.  Therefore, 
we  are  not  changing  the  Interference  cri¬ 
teria  in  this  respect  as  now  set  forth  in 
the  rules,  but  we  will  initiate  a  study  to 


determine  what  total  interference  levels 
should  be  specified  and  will  propose  at 
the  conclusion  of  this  study  that  the  re¬ 
sulting  interference  criteria  be  Included 
in  the  rules. 

14.  Cardion  argued  that  the  alternate 
interference  criteria  given  in  §  94.63(d) 
(3)  is  not  reasonable.  They  maintain  that 
the  co-channel  carrier  to  interference 
(C/I)  level  ratio  of  90  dB  applicable  to 
all  bands  (except  the  952-960  MHz  band) 
is  too  stringent  and  the  65  dB  appli¬ 
cable  to  the  952  MHz  band  is  too  lenient. 
While  we  believe  that  the  90  dB  figure  is 
soimd,  we  concur  that  the  65  dB  C/I  ratio 
for  the  952-960  MHz  band  is  too  lenient 
and  are,  therefore,  changing  this  to  75 
dB.  Cardion  also  suggested  that  there  is 
no  reason  why  the  adjacent  channel  in¬ 
terference  criteria  (43  dB  C/I  ratio  for 
the  952-960  MHz  band  given  in  §  94.63 
(d)  (3)  (ii)  should  be  different  from  the 
other  bands  (56  dB  C/I  ratio) .  We  agree 
with  this  position  and  are  amending  the 
rules  to  make  the  adjacent  channel  C/I 
ratio  56  dB  for  all  bands,  with  the  ex¬ 
ception  of  one  hop  systems  in  the  952 
MHz  band  used  for  control  and  fixed 
relay  operation  for  which  the  ratio  will 
remain  43  dB. 

15.  Cardion  also  suggested  that  we 
provide  the  same  interference  criteria  for 
the  952  to  960  MHz  band  as  for  the  other 
short  haul  bands.  With  one  exception,  the 
Commission  believes  this  position  is  valid 
and  we  are  amending  our  rules  as  re¬ 
quested.  The  exception  involves  very 
short  (one  hop)  systems  used  for  control 
links  for  radio  repeaters  in  the  land  mo¬ 
bile  services.  For  this  case,  the  interfer¬ 
ence  criteria  for  interference  from  other 
stations  into  these  systems  will  remain 

■  250  pWpO  per  exposure  for  co-channel 
sibeband-to-sideband  interference  and 
1000  pWpO  per  exposure  for  co-channel 
carrier  beat  interference.  Hov/ever,  inter¬ 
ference  from  these  stations  into  otoer 
microwave  systems  will  be  required  to 
meet  the  criteria  for  long  and  short  haul 
systems  as  specified  in  §  94.63(b) . 

16.  We  have  provided  exceptions  in 
§  94.63(e)  to  requirements  for  perform¬ 
ing  interference  protection  analysis  in 
certain  station  modification  applications. 
UTC  asked  for  two  additional  exceptions. 
One  is  the  situation  in  which  a  different 
transmitter  is  substituted  for  an  existing 
one  with  equal  frequency  tolerance.  The 
second  case  covers  a  decrease  in  the 
transmitter  output  power  by  any  amount. 
The  Commission  finds  that  such  provi¬ 
sions  are  warranted  and  §  94.63(e)  has 
been  changed  to  require  no  interference 
protection  analysis  in  these  two  cases. 

17.  Channelling  plans  for  the  frequency 
bands  above  952  MHz  were  another  sub- 

-ject  in  some  of  the  petitions.  Cardion 
requested  that  the  952  MHz  channel  allo¬ 
cations  should  be  changed  to  allow  more 
200  kHz  channels.  They  advocate  a  fre¬ 
quency  arrangement  and  realignment  in 
this  band  that  increases  the  200  kHz 
channels,  but  at  the  cost  of  deleting  50 
kHz  and  100  kHz  channels.  This  results 
in  a  drastic  reduction  in  total  fre¬ 
quency  pairs.  This  we  do  not  feel  is  justi¬ 
fied  at  this  time  since  it  has  not  been 
adequately  demonstrated  that  the  prac¬ 


tical  need  in  this  band  is  for  greater 
niunbers  of  200  kHz  channels.  Should  this 
need  eventuate,  this  issue  will  be  re¬ 
visited.  API  and  UTC  requested  that  the 
channelling  plans  for  the  6525  to  6875 
MHz  band  be  modified  to  change  the  im¬ 
paired  frequencies  to  paired  frequencies 
so  as  to  alleviate  potential  interference 
problems  while  also  increasing  the  use¬ 
ful  frequency  pairs  in  the  band.  We  agree 
that  the  unpaired  frequencies  should  be 
changed  to  paired  frequencies  to  the  ex¬ 
tent  that  it  is  practical  to  do  so.  The  rules 
have  been  amended  to  change  the  un¬ 
paired  frequencies  to  paired  frequencies 
in  §  94.65(g)  (1) ,  but  we  are  footnoting 
these  corrected  frequencies  to  permit 
their  assignment  for  unpaired  use  as  may 
be  necessary.  We  also  agree  that  the  fre¬ 
quency  table  in  §  94.65(g)  (2)  should  be 
changed  for  the  purpose  of  alleviating  in¬ 
terference  problems.  The  revised  table 
avoids  the  pertinent  interference  prob¬ 
lems  while  retaining  the  use  of  most  of 
the  frequencies  of  the  original  tables. 
However,  because  of  the  proximity  of  one 
frequency  to  the  bandeifee,  special  limi¬ 
tations  have  been  imposed  upon  this  fre¬ 
quency  to  prevent  interference  to  the 
adjacent  band.  We  are  retaining  one  fre¬ 
quency  pair  for  maintenance,  emergency 
restoration  and  temporary  use  subject  to 
the  condition  that  such  use  will  cause  no 
interference  to  other  frequencies  in  this 
band.  Where  this  pair  cannot  be  used  be¬ 
cause  of  frequency  conflict,  others  may 
be  authorized  under  existing  STA  pro¬ 
cedures.  We  have  looked  into  similar 
modifications  in  the  other  bands  that 
have  unpaired  frequencies  available  but 
see  no  apparent  need  at  this  time  for 
changes  of  the  nature  being  adopted  in 
the  6  GHz  band. 

18.  A  nuihber  of  additional  requests  in 
the  petitions  under  consideration,  and 
matters  that  have  come  to  our  attention 
through  studies  and  consultations,  indi¬ 
cate  the  need  for  modifications  of  the 
new  rules  in  the  following  areas.  In  the 
12  GHz  band  there  are  some  low  power 
equipments  utilizing  double  sideband  AM, 
video  and  digital  modulation,  IMG  said 
that  the  frequency  tolerance  and  anten¬ 
na  requirements  of  the  new  rules  would 
preclude  these  uses.  While  we  believe 
that  technical  standards  should  be  raised 
as  the  spectrum  becomes  more  crowded 
and  new  technology  is  developed,  we  do 
feel  that  some  provisions  should  be  made 
in  the  rules  for  these  low  power,  utili¬ 
tarian-type  systems  serving  specialized 
needs.  To  subject  all  such  systems  to  the 
full  burden  of  the  technical  requirements 
and  additional  costs  of  longer  haul  sys¬ 
tems  could  seriously  inhibit  many  worth¬ 
while  uses  of  the  band.  Therefore,  sys¬ 
tems  of  3  tandem  hops  or  le.ss,  and  with 
stations  operating  at  55  dBm  or  less 
effective  radiated  power,  which  will  ac¬ 
cept  a  co-channel  Interference  of  —90 
dBm  will  be  authorized  on  four  fre¬ 
quencies  in  the  12,200-12,700  MHz  band. 
In  addition,  on  these  four  frequencies,  a 
band-width  of  up  to  12  MHz  may  be  made 
available  upon  a  showing  of  need  and  the 
frequency  tolerance  will  be  relaxed  to 
0.01%  provided  that  an  antenna  beam- 
wldUi  of  4  degrees  is  not  exceeded.  The 
rules  have  been  modified  accordingly. 
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19.  UTC  questions  the  need  for  §  94.13 
(b)  concerning  the  Interconnection  of 
private  microwave  stations  inasmuch  as 
interconnection  is  permitted  by  S  94.11 
^a)  under  points  of  communication.  The 
difference  in  the  §  94.13(b)  provision  is 
to  require  compliance  with  the  filing  and 
reporting  requirements  of  §  94.17  for  co¬ 
operative  use  of  stations.  However,  it  is 
not  necessary  that  such  requirements  be 
met  for  Interconnection  of  private  sys¬ 
tems  and  we  are  deleting  §  94.13(b) .  The 
petitioner  also  requests  that  the  require¬ 
ment  to  have  a  transmitter  Iden^ca- 
tion  card  or  plate  affixed  to  each  trans¬ 
mitter  be  deleted  since  this  equipment 
may  be  readily  Identified  from  the  sta¬ 
tion  license.  We  agree  with  this  request 
and  paragraph  (c)  of  §  94.107  is  being 
deleted. 

20.  Another  deletion  we  are  making 
removes  the  requirements  in  §  94.81  for 
the  submission  of  technical  Information 
for  application  reference  as  to  antennas 
and  certain  receivers.  It  Is  likely,  how¬ 
ever,  that  these  or  similar  requirements 
will  be  restored  hi  connection  with  oiu: 
planned  further  development  of  our  mi¬ 
crowave  technical  data  base  following  a 
Commission  study  as  to  the  specific  na¬ 
ture  of  the  Information  which  will  be 
of  most  value  in  these  respects. 

21.  A  number  of  minor  deletions  or 
changes  essentially  of  an  editorial  or  cor¬ 
rection  nature  are  included  in  the  modi¬ 
fications  resulting  from  this  action.  A 
specific  change  of  note  in  this  regard  is 
to  the  power  limitation  table  in  S  94.73 
(a)(1)  where  we  have  now  properly 
aligned  the  limitations  with  the  partic¬ 
ular  frequency  bands  involved. 

22.  In  addition,  Part  2.106  of  the  Rules 
is  being  amended  to  make  Footnote  NG 
52  be  consistent  with  §  94.25(h).  The 
latter  was  amended  to  extend  the  1976 
licensing  cutoff  date  in  §  91.552(e)  to 
August  1, 1980  for  stations  used  for  trans¬ 
mission  of  program  material  to  Cable 
Television  (CATV)  systems. 

23.  The  final  matter  to  be  considered 
concerns  numerous  requests  for  postpon¬ 
ing  the  effective  date  of  the  new  rules 
(which  had  been  scheduled  for  August  1, 
1975) ,  to  provide  an  opportunity  for  the 
orderly  implementation  of  new  require¬ 
ments.  As  noted  in  paragraph  12,  supra, 
there  are  apparent  benefits  in  a  post¬ 
ponement  with  regard  to  the  develop¬ 
ment  and  use  of  industry  methods  for 
calculating  Interference  protection  anal¬ 
ysis.  Further,  there  is  indication  that, 
to  a  large  extent,  re-tooling  for  the  man¬ 
ufacturing  of  new  radio  equipment  to 
comply  with  our  new  equipment  tech¬ 
nical  standards  will  necessitate  more 
time  than  has  been  afforded  by  the  Jan¬ 
uary  1,  1976  effective  date.  In  considera¬ 
tion  of  these  compelling  factors,  the 
Commission  determines  that  it  is  in  the 
public  interest  to  extend  the  effective 
date  of  the  technical  rules  (subpart  c)  of 
Part  94  vmtil  July  1,  1976.  There  is  no 
need  to  postpone  the  effective  date  of 
the  remaining  rules. 

24.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  modification 
of  the  rules  as  shown  in  the  attached  ap¬ 
pendix  is  in  the  public  interest,  conveni¬ 
ence,  and  necessity.  Tlierefore,  the  peti¬ 


tions  for  reconsideration  Identified  above 
are  granted  to  the  extent  indicated  and 
are  denied  in  all  other  respects. 

25.  Accordingly,  it  is  ordered  That, 
rule  changes  adopted  for  Part  2  and  Part 
94  by  the  Commission’s  Report  and  Or¬ 
der  in  this  proceeding  are  amended  as 
shown  below.  It  is  further  ordered  That, 
the  Effective  Date  for  Subpart  C  and 
§  94.15(b),  Part  94,  as  amended  herein, 
is  extended  from  August  1, 1975  to  July  1, 
1976  and  that  those  remaining  Rules  in 
Part  94  and  Part  2  are  effective  Janu¬ 
ary  1,  1976,  pursuant  to  section  4(1)  and 
303  (r)  of  the  Communications  Act  of 
1934  as  amended.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 

Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303. 

Adopted:  November  5, 1975. 

Released:  November  14, 1975. 

Federal  Comhunications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  2  of  the  Commission’s  Rules  is 
amended  as  follows: 

1.  Section  2.106,  Footnote  NQ52  to  the 
frequency  table  is  revised  to  read  as  fol¬ 
lows: 

§  2.106  Table  of  Frequency  Allocations. 

*  •  •  *  • 

NO  Footnotes 

•  •  •  •  • 

N062  Stations  used  for  transmission  of 
program  material  to  cable  television  (CATV) 
systems,  which  are  authorized  to  operate  in 
the  band  12.2-12.7  OHz  on  November  22, 
1965,  may  continue  to  be  authorized  to  so 
operate  vmtil  August  1,  1980,  under  the  con¬ 
ditions  specified  in  that  license. 

*  •  •  •  • 

Part  94  of  the  Commission’s  Rules  are 
amended  as  follows: 

1.  Section  94.9(b)  (3)  is  revised  to  read 
as  follows: 

§  94.9  Permissibility  of  conununications. 

•  •  *  *  • 

(b)  •  •  • 

(3)  For  transmission  of  program  ma¬ 
terial  to  cable  television  systems,  except 
for  operations  of  this  nature  authorize 
pursuant  to  8  94.25(h). 

2.  Section  94.13  is  revised  as  follows: 

§  94.13  Interconnection  of  private  op¬ 
erational-fixed  microwave  stations. 

Stations  authorized  under  this  part 
may  be  interconnected  with  facilities  of 
common  carriers  subject  to  applicable 
tariffs. 

3.  Section  94.15(b)  is  revised  to  read  as 
follows: 

§  94.15  Policy  governing  the  assignment 
of  freffuencies. 

•  •  •  •  * 

(b)  All  applicants  for  new  or  modified 
stations  shall  make  an  engineering  anal¬ 
ysis  of  the  potential  Interference  between 
the  proposed  facilities  and  previously  au¬ 
thorized  facilities  and  pending  applica¬ 
tions.  The  applicant  shall  include  as  sup¬ 
plemental  information  with  the  appli¬ 


cation:  (1)  a  certification  that  based 
upon  frequency  engineering  analysis,  the 
potential  interference  shall  not  exceed 
that  prescribed  by  the  interference  cri¬ 
teria  in  8  94.63;  or  (2)  if  the  potential 
interference  is  to  exceed  that  prescribed 
by  8  94.63,  a  statement  to  the  effect  that 
all  parties  affected  have  agreed  to  accept 
the  higher  level  of  interference.  In  either 
case,  the  applicant  shall  furnish  the 
names  of  the  licensees  and  the  call  signs 
of  the  stations  which  were  considered  in 
conducting  the  engineering  analysis. 
Further,  applicants  shall  notify  these 
licensees  of  the  filing  of  his  proposal  and 
they,  in  turn  shall  cooperate  promptly 
and  fully  in  the  exchange  of  technical 
information  necessary  to  perform  fre¬ 
quency  engineering  analysis  and,  in  the 
event  of  technical  differences,  cooperate 
in  resolving  these  differences. 

•  •  •  •  * 

4.  In  Section  94.25,  the  first  sentence 
of  paragraph  (h)  is  revised  to  read  as 
follows: 

§  94.25  Filing  of  applications. 

•  •  •  •  * 

(h)  Applications  for  authorizations  to 
construct  new  microwave  operational 
fixed  radio  stations  for  transmission  of 
program  material  to  cable  television  sys¬ 
tems  will  not  be  accepted. 

*  •  *  •  • 

5.  Section  94.63  is  amended  by  revising 
(b)  introductory  paragraph,  <b)  (2) ,  (d) 
(3)  and  (e) : 

§  94.63  Interference  protection  criteria 
for  operational-fixed  stations. 

•  •  •  •  • 

(b)  The  interference  protection  cri¬ 
teria  for  operational  fixed  stations,  other 
than  those  licensed  under  the  provisions 
of  8  94.65(h)(3)  are  as  follows: 

•  •  •  •  * 

(2)  To  short-haul  analog  systems 
employing  frequency  modulated  radio 
and  frequency  divison  multiplexing  to 
provide  multiple  voice  channels,  the  al¬ 
lowable  interference  level  per  exposure: 

(1)  Due  to  co-channel  sideband-to- 
sideband  interference  shall  not  exceed 
25  pWpO  except  in  the  952-960  MHz 
band  interference  into  single  link  fixed 
relay  and  control  stations  shall  not  ex¬ 
ceed  250  pWpO  exposure. 

(ii)  Due  to  co-channel  carrier-beat 
Interference  shall  not  exceed  50  pWpO 
except  in  the  952-960  MHz  band  inter¬ 
ference  into  single  link  fixed  relay  and 
control  stations  shall  not  exceed  1000 
pWpO  per  exposure. 

•  •  *  «  * 

(d)  Applying  the  criteria. 
***** 

(3)  Except  as  provided  in  §  94.90, 
where  the  applicant’s  proposed  facilities 
are  of  a  type  not  included  in  paragraph 
(b)  of  this  Section  or  where  the  develop¬ 
ment  of  the  carrier  to  interference 
(C/T)  ratio  is  not  covered  by  generally 
acceptable  procedures,  or  where  the 
applicant  does  not  wish  to  develop  the 
carrier  to  interference  ratio,  the  appli¬ 
cant  shall,  in  the  absence  of  criteria  or 
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a  developed  C/I  ratio,  employ  the  follow¬ 
ing  C/I  protection  ratios: 

(i)  Co-channel  Interference:  Both 
sideband  and  carrier-beat,  applicable  to 
all  bands;  the  existing  or  previously  au¬ 
thorized  system  shall  be  afforded  a  car¬ 
rier  to  Interfering  signal  protection  ratio 
of  at  least  90  dB  except  in  the  952-960 
MHz  band  where  it  shall  be  75  dB. . 

(ii)  Adjacent  channel  interference: 
Applicable  to  all  bands;  the  existing  or 
previously  authorized  system  shall  bs 
afforded  a  carrier  to  interfering  signal 
protection  ratio  of  at  least  56  dB. 

*  •  •  •  « 

(e)  An  applicant  filing  for  a  modifi¬ 
cation  of  an  existing  station  under  the 
provisions  of  §  94.45  need  not  perform 
the  interference  protection  analyses  re¬ 
quired  by  this  section  if  the  only  modi¬ 
fications  made  to  the  station  are  one  or 
more  of  the  following: 

(1)  Substitution  of  transmitting 
equipment  having  equal  or  tighter  fre¬ 
quency  tolerance. 

(2)  Any  decrease  in  antenna  primary 
lobe  beamwldth  which  is  accompanied 
by  a  corresponding  decrease  in  antenna 
input  power  so  as  to  not  increase  the 
effective  radiated  power  in  excess  of  a 
2  to  1  ratio. 

(3)  Any  decrease  in  transmitter  out¬ 
put  power  by  any  amount. 

6.  Section  94.65  (g),  (h)(2)  and  (i) 
are  revised  to  read  as  follows: 

§  94.65  Frequencies. 

•  *  •  *  « 

(g)  6525-6875  MHz. 

(1)  10  MHz  maximum  bandwidth. 

Paireo  Frequencies 


Receive  (or 

Transmit  (or  receive) :  transmit) 

0646* _ *6716 

6666* _ *6726 

6606  _  6785 

6686  _  6746 

6695  _  6766 

6606  _  6765 

6616 . 6775 

6626  _  6786 

6635  _  6795 

6646  _  6806 

6666  _  6816 

6666  _  6826 

6676  _ : _  6835 

6685  _  6846 

6696  _  6866 

6706  _  6865 

6636* _ *6676 


(2)  5  MHz  maximum  bandwidth. 
Paired  Frequencies 

(Receive  or 


Transmit  (or  receive) —  tranamit) 

6660.0  _  6730. 0 

6660.0  _  6740.  0 

6690.0  _  6760. 0 

6600.0  _  6760.  0 

6610.0 _  6770. 0 


(Receive  or 


Transmit  (or  Deceive) —  transmit) 

6620.0  _ 6780.  0 

6630.0  _  6790. 0 

6640.0  _ 6800.  0 

0660.0  _ _ _  6810. 0 

6660.0  _  6820.  0 

6670.0  . . . -  6830.  0 

6680.0  _  6840.  0 

6690.0  _  6850.0 

6700.0  _  6860.  0 

6710.0  *6870.0 


Unpaired  Fbbquencies 

6720* 

*  Available  only  for  emergfsncy  restoration, 
maintenance  bypass,  or  other  temporary-fixed 
purposes.  Such  uses  are  authorized  on  a  non¬ 
interference  basis  to  other  frequencies  1* 
this  band.  Interference  analysis  required  by 
§  04.63(a)  does  not  apply  ^  this  frequency 
pair. 

*  These  frequencies  may  be  assigned  for  un¬ 
paired  use. 

*  Use  of  this  frequency  is  authorized  on  a 
non-interference  basis  to  Broadcast  opera¬ 
tions  in  the  band  6875-7126  MHz. 

(h)  12,200-12,700  MHz. 

***** 

( 2 )  10  MHz  Maximum  Bandwidth. 

Paired  FEtEQUENCiES 

Receive  (or 


Transmit  (or  receive) :  transmit) 

12.220*  _ _ *12,460 

12,240  _ 12,480 

12,260* _ _ -  *12,600 

12,280  _  12,620 

12,300  * _ *  12,540 

12,320  _  12,560 

12,340* _ *12,680 

12,360  12,600 

12.380  . . 12,620 

12,400  . — .  12,640 

12,420  _  12,660 

12,440  . 12,680 


*  Available  for  systems  employing  one-way 
transmissions. 

*  These  frequencies  may  be  assigned  in  ac¬ 
cordance  with  §  94.90. 

(i)  Frequencies  in  bands  authorized 
in  §  94.61(b)  above  13,000  MHz  are  not 
paired  and  will  be  specified  in  authoriza¬ 
tions. 

7.  Section  94.67  is  revised  to  read  as 
follows: 

§  94.67  Frequency  tolerance. 

(a)  Stations  in  this  service  shall  main¬ 
tain  the  carrier  frequency  of  each 
authorized  transmitter  to  within  the 
following  percentage  of  ttie  assigned  fre¬ 
quency. 

Frequency  band  Tolerance  as  percentage 

MHz:  of  assigned  frequency 

952-960  *  _  0. 0006 

1850-1990 _ _ _  0. 002 

2130-2160  _  0. 001 

2160-2160  _  0. 001 

2180-2200  _  0. 001 

2460-2500  _  0.001 

2600-2690  _  (*) 

6526-6875  _  0. 006 

12,200-12.780  _ *0.006 


(Receive  or 


Transmit  (or  receive) —  transmit) 

12,700-40,000  . . .  0.  03 

Above  40,000 _  (*) 


*  Transmitters  operated  at  remote  sites  as 
part  of  a  central  protection  alarm  system 
are  permitted  a  tolerance  of  .002%. 

*In  accordance  with  the  technical  stand¬ 
ards  contained  in  Subpart  I.  Part  74  of  this 
chapter. 

*  For  exceptions  see  $  94.50. 

*To  be  specified  in  authorization. 

8.  Section  94.73  is  revised  to  read  as 
follows: 

§  94.73  Power  limitations. 

(a)  On  any  authorized  frequency,  the 
average  power  delivered  to  an  antenna 
in  this  service  shall  be  the  minimum 
amount  of  power  necessary  to  carry  out 
the  communications  desired.  Application 
of  this  principle  shall  Include,  but  not 
limited  to  requiring  a  licensee  who  re¬ 
places  one  or  more  of  his  antennas  with 
larger  antennas  to  reduce  his  antenna 
input  power  by  an  amount  appropriate 
to  compensate  for  the  Increased  primary 
lobe  gain  of  the  replacement  anten- 
na(8).  In  no  event  shall  the  average  ef¬ 
fective  radiated  power  (ERP)  as  refer¬ 
enced  to  an  Isotropic  radiator,  exceed 
th*  values  specified  below.  Further,  the 
output  power  of  a  transmitter  on  any 
authorized  frequency  in  this  service  shall 
not  exceed  the  following: 


Maximum 

transmitter 

output 

power 

Frequency  baud:  (Watts) 

952-960  MHz... . i28 

1850-6876  MHz .  20 

12,200-40,000  MHz .  19 

As  specified  In 
Above  40,000  MHz _ authorization 


*  When  an  omnidirectional  transmitting 
antenna  Is  authorized  the  maximum  shall  be 
100  watts. 


(2) 

Maximum 

allowable 

Frequency  band:  ERQ*  dBm 

962-960  MHz _  *70 

1850-2690  MHz . »«75 

6526-40,000  MHz .  «*80 

As  specified  la 
Above  40,000  MHz _ authorization 


*  Peak  envelope  power  shall  not  exceed  five 
times  the  average  power. 

*  When  an  omnidirectional  transmitting 
antenna  Is  authorized  In  the  bands  962-960 
MHz  and  2160-2160  MHz  the  maximum  shall 
be  60  dBm. 

*  Except  In  the  bands  2656-2660  MHz  and 
12,600-12,700  MHz  the  maximum  allowable 
ERP  Is  specified  In  {  94.77. 

*  Except  as  provided  In  §  94.90. 

9.  Section  94.75  (b) ,  (c)  and  (e)  are  re¬ 
vised  and  (f)  is  added  to  read  as  follows: 

§  94.75  Antenna  limitations. 

***** 

(b)  Directional  antenntis  shall ‘meet 
the  performance  standards  (for  parallel 
polarization)  Indicated  in  the  following 
table: 
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Antenna  standards 


Mazitnum 


bramwidth  to  Minimum  radiation  suppression  at  angle  in  degrees  from  eenterline  of  main  beam  in  decibels— 


Frequency  band  (in  megahertz) 

Category 

8dB  points  — 
(Includpd  angle 
in  degrees) 

5  to  10  10  to  15  15  to  20  20  to  30  30  to  100  100  to  140  140  to  180 

«62to960>‘ . 

....  A 

14.0  .. 

6 

11 

14 

17 

20 

24 

B 

20.0  .. 

6 

10 

13 

15 

20 

1880toae90> . 

....  A 

5.0 

12 

18 

22 

25 

29 

33 

3'J 

B 

8.0 

5 

18 

20 

20 

25 

28 

36 

6625  to  6875 . 

....  A 

1.5 

26 

29 

32 

34 

38 

41 

49 

B 

2.0 

21 

25 

29 

32 

35 

39 

45 

B,200  to  12,700  ‘ . . 

....  A 

1.0 

23 

28 

35 

39 

41 

42 

50 

B 

2.0 

20 

25 

28 

30 

32 

37 

47 

Above  12,700— To  be  specified  in  autboriiation  except  that  bands  shared  with  domestic  public  radio  services  stations  (part  21)  shall  conform  to  standards  contained  in  {  21.108(c). 


I  Except  for  the  frequencies  952.1,  952.2,  952.3,  952.4  952.5,  952.6,  952.7,  956.4,  956.5, 
909A,  and  959.9  MIlz,  where  the  mtiximum  beamwidth  is  300°. 

*  Except  for  2,150-2,160  MHi,  where  the  maximum  beamwidth  is  360°  and  except 
for  frequencies  in  the  2,500-2,690  MIlx  band  where  standards  contained  in  subpart  I, 
part  74,  of  this  chapter  apply. 

*  Except  as  provided  in  {  94.90. 

*  Antennas  used  at  outlying  stations  as  part  of  a  central  protection  alarm  system 
need  conform  to  only  the  following  2  standards:  (1)  The  minimum  on-beam  forward 


gain  must  be  at  least  10  dB,  (2)  the  minimum  front-to-back  ratio  must  be  at  least 
20  dB. 

Note.— Stations  in  this  service  must  employ  an  antenna  that  meets  the  perform¬ 
ance  standards  for  category  A,  except  that,  in  areas  not  subject  to  frequency  con¬ 
gestion  antennas  meeting  standards  for  category  B  may  lie  employed.  Note,  however, 
that  the  jPommlssion  may  require  the  use  of  a  high  performance  antenna  where  inter¬ 
ference  problems  can  be  resolved  by  the  use  of  such  antennas. 


(c)  Applicatants  shall  request,  and 
authorization  for  stations  in  this  serv¬ 
ice  will  specify,  the  polarization  of  each 
transmitted  signal.  When  periscope  an¬ 
tenna  systems  or  passive  repeaters  are 
employed,  the  applicant  shall  indicate 
the  expected  polarization  of  the  reflected 
signal.  The  polarization  should  be  ex¬ 
pressed  as  either  horizontal,  vertical,  or 
as  an  angle  from  vertical.  Antenna  polar¬ 
izations  of  horizontal  and  vertical  should 
be  denoted  by  the  abbreviations  (H)  and 
(V),  respectively.  For  antennas  vising 
linear  polarizations  other  than  horizon¬ 
tal  or  vertical,  the  polarization  should  be 
stated  in  degrees  measured  from  the  ver¬ 
tical,  with  angles  between  0“  and  -f90° 
denoting  the  on-coming  electric  field 
vector  displacement  in  a  counterclock¬ 
wise  direction,  and  angles  between  0“  and 
—90°  denoting  the  oncoming  electric 
field  vector  displacement  in  a  clockwise 
direction.  In  the  event  polarization  di¬ 
versity  is  authorized,  the  two  polariza¬ 
tions  must  be  separated  by  90°.  Anten¬ 
nas  employing  other  than  linearly  polar¬ 
ized  feM  systems  will  not  be  authorized, 
except  to  stations  operating  in  the  952- 
960  MHz  band  as  a  part  of  a  central  pro¬ 
tection  system. 

«  •  *  «  ♦ 

(e)  The  provisions  of  paragraphs  (a) 
and  (c)  of  this  section  shall  also  apply 
to  passive  repeaters  employed  to  redirect 
or  repeat  the  signal  from  a  station’s  di¬ 
rectional  antenna  system. 

(f )  Periscope  antennas  used  at  an  elec¬ 
tric  power  facility  plant  area  will  be  ex¬ 
cluded  from  the  requir«nents  of  para¬ 
graphs  (b)  and  (d)  of  this  section  on  a 
case-by-case  basis  where  technical  con¬ 
siderations  preclude  the  use  of  other 
types  ot  antenna  systems. 

10.  Section  94.77(a)  is  revised  to  read 
as  follows: 

§  94.77  Inlcrference  lo  gco-slatioiiary 

satellites. 

*.**•* 

(a)  The  transmitting  antenna(s)  for 
a  station  operating  in  the  band  2655- 
2690  MHz  and  employing  an  equivalent 
isotropically  radiated  power  exceeding 
-f  65  dBm,  shall  be  so  oriented  that  the 
direction  of  maximiun  radiation  will  be 
removed  at  least  2.0°  from  the  geo-  sta¬ 
tionary  orbit,  taking  into  account  atmos¬ 


pheric  refraction.  However,  an  exception 
may  be  authorized  in  unusual  circum¬ 
stances  upon  a  ohowing  that  there  is  no 
reasonable  alternative  to  the  transmis¬ 
sion  path  proposed,  and  there  is  no  evi¬ 
dence  that  such  exception  would  cause 
interference  to  the  geo -stationary  satel¬ 
lite  orbit.  In  such  case,  a  transmission 
path  may  be  authorized  where  the  maxi¬ 
mum  vsdue  of  equivalent  isotropically 
radiated  power  does  not  exceed:  (1) 
-1-77  dBm  in  any  direction  within  0.5*  of 
the  geo-stationary  orbit;  or  (2)  -f77  to 
+85  dBm  on  a  linear  decibel  scale  (8  dB 
degree) ,  in  any  direction  within  0.5°  and 
1.5*  of  the  geo-stationary  orbit,  taking 
into  accoimt  the  effect  of  atmospheric 
refraction. 

11.  Section  94.81  is  revised  as  follows: 

§  94.81  Type  acceptance  and  technical 
information  filings  of  ^  microwave 
equipment. 

Except  for  equipment  used  under  a  de¬ 
velopmental  authorization,  type  accept¬ 
ance  by  the  Commission  is  required  for 
all  transmitters  employed  in  this  serv¬ 
ice.  Requirements  for  obtaining  type 
acceptance  by  the  Commission  are 
contained  in  Subpart  J  Part  2  of  this 
chapter. 

•  •  *  •  • 

12.  Section  94.90  has  been  added  to 
read  as  follows: 

§  94.90  Special  provisions  for  low  power, 
limited  coverage  systems  in  the 
12,200-12,700  MHz  band. 

Notwithstanding  any  contrary  provi¬ 
sions  in  this  part,  the  frequency  pairs 
12,200/12,460,  12,260/12,500,  12,300/12,- 
540  and  12,340/12,580  may  be  authorized 
for  low  power,  limited  coverage  systems 
subject  to  the  following: 

(a)  Maximvun  effective  radiated  power 
(ERP)  shall  be  55  dBm. 

(b)  The  rated  transmitter  output 
power  shall  not  exceed  0.500  watts. 

(c)  Frequency  tolerance  shall  be  main¬ 
tained  to  within  0.01  percent  of  the  as¬ 
signed  frequency. 

(d)  Maximvun  beamwidth  not  to  ex¬ 
ceed  4  degrees.  However,  the  sidelobe 
suppression  criteria  contained  in  Section 
94.75(b)  of  this  part  shall  not  apply, 
except  that  a  minimum  front-to-back 
ratio  of  38dB  shall  apply. 


(e)  Upon  a  showing  of  need,  a  maxi¬ 
mum  bandwidth  of  12  MHz  may  be  au¬ 
thorized  per  frequency  assigned. 

(f)  Radio  systems  authorized  under 
the  provisions  of  this  section  shall  have 
no  more  than  three  hops  in  tandem  but 
in  any  event,  the  maximum  tandem 
length  of  the  system  should  not  exceed 
25  miles. 

(g)  Interfering  signals  at  the  receiver 
antenna  terminals  of  stations  authorized 
vmder  this  section  shall  not  exceed  —90 
dBm  and  —70  dBm,  respectively,  for  co¬ 
channel  and  adjacent  channel  interfer¬ 
ing  signals. 

(h)  Stations  authorized  vmder  the  pro¬ 
visions  of  this  section  shall  provide  the 
protection  from  interference  specified  in 
Section  94.63  of  this  part  to  stations  op¬ 
erating  in  accordance  with  the  other  pro¬ 
visions  of  this  part. 

§  94.107  [Amended] 

13.  Section  94.107(c)  is  removed. 

[PR  Doc.75-31109  Filed  ll-17-75;8:45  am] 


[Docket  No.  20490] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Various  Procedural  Requirements  for  the 
Domestic  Public  Radio  Service;  Correc¬ 
tion 

In  the  matter  of  amendment  of  Parts 
21  and  43  of  the  Commission’s  Rules  and 
Regulations  relative  to  various  proced¬ 
ural  requlremenCs  for  the  Domestic  Pub¬ 
lic  Radio  Services. 

In  the  First  Report  and  Order,  FCC75- 
1073,  released  October  6,  1975  at  40  FR 
47496,  the  following  corrections  to  the 
text  are  made: 

1.  The  first  sentences  of  paragraphs 
(c)  and  (d)  of  §  21.15  are  revised  to  read 
as  follows: 

§  21.15  Technical  content  of  applica- 
tion.s. 

•  •  •  «  • 

(c)  Each  application  involving  a  new 
or  modified  antenna  supporting  struc¬ 
ture  or  passive  facility,  the  addition  or 
removal  of  an  antenna,  or  the  reposi¬ 
tioning  of  an  authorized  antenna  for  a 
station  or  receive  only  facility  must  be 
accompanied  by  a  vertical  profile  sketch 
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of  the  total  structure  depicting  its  struc¬ 
tural  nature  and  clearly  indicating  the 
ground  elevation  (above  mean  sea  level) 
at  the  structure  site,  the  overall  height 
of  the  structure  above  ground  (includ¬ 
ing  obstruction  lights  when  required, 
lightning  rods,  etc.)  and,  if  mounted  on 
a  building,  its  overall  height  above  the 
building.  •  *  • 

(d)  Bach  application  proposing  a  new 
or  modified  antenna  structure  for  a  sta¬ 
tion  (Including  a  receive  only  facility  or 
passive  repeater)  so  as  to  change  its 
overall  height  shall  include  a  statement 
indicating  whether  or  not  notification 
of  the  Federal  Aeronautics  Administra¬ 
tion  (PAA)  is  required.  *  *  • 

*  *  •  •  » 

2.  In  §  21.113(b)  revise  footnote  1  to 
the  Table  to  read  as  follows: 

§21.113  Quiet  Zones. 

•  *  •  •  * 

(b)  •  *  * 

'  Ekiuivalent  values  of  power  flux  den¬ 
sity  are  calculated  assuming  free.-space 
diaracterlstic  impedance  of  376.7=120 
'ohms. 

•  *  •  •  * 

Released:  November  7, 197i. 

Federal  ClOMirmriCATiONS 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-31110  PUed  ll-17-7*:$:46  am) 


[Docket  No.  RM-aSTS] 

PART  73— RADIO  BROADCAST  SERVICES 

Report  and  Order  Regarding  Termination 
of  Proceeding 

In  the  matter  of  amendment  of  §  73.606 
(b).  Table  of  Assignments.  Television 
Broadcast  Stations.  (Anaoortes  and  Bell¬ 
ingham,  Washington) . 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  adopted 
February  12,  1975,  40  PR  8282,  Inviting 
comments  on  a  proposal  to  delete  Chan¬ 
nel  24  from  Bellingham,  Washington, 
and  reassign  it  to  Anacortes,  Washing¬ 
ton.  Hie  only  commenting  party  is  the 
petitioner,  Ceorl  Corporation,  which 
states  that  if  the  channel  is  assigned  it 
will  apply  for  its  use,  and,  if  authorized, 
it  will  construct  pronmtly, 

2.  Anacortes  (pop.  7,701) located  on 
Pidalgo  Island  in  the  northwest  corner 
of  Washington,  is  the  second  largest  city 
in  Skagit  County  (pop.  52,381).  Ana- 
coi-tes  has  an  industrial  base  consisting 
of  petroleum  refining,  fisheries,  and  lum¬ 
ber  and  plirwood  manufacturing.  The 
petitioner  also  reports  that  Anacortes  is 
an  important  seaport,  handling  com¬ 
mercial  and  ferry  traffic  from  Vancouver 
Island  '(British  Columbia).  Economic 
growth  in  Skagit  County  is  anticipated 
due  to  the  county  government’s  approval 
of  a  reeonlng  plan  for  a  nuclear  power 
plant  and  the  zoning  of  120  acres  of  land 


population  figures  nre  from  the  1970 
U.3.  Oensua. 


for  industrial  purposes  in  hopes  that  it 
will  become  a  new  industrial  park. 

3.  Bellingham  (pop.  39,375),  from 
which  the  petitioner  proposed  to  delete 
Channel  24.  is  locate  eighteen  miles 
north-northeast  of  Anacortes.  The  peti¬ 
tioner  states  that  it  intends  to  provide 
service  to  the  western  portion  of  Skagit 
County  which  includes  San  Juan  Coun¬ 
ty  (pop.  3,856)  and  Island  County  (pop. 
27,011)  as  well  as  the  communities  of 
Mt.  Vernon,  pop.  8,804;  Burlington,  pop. 
3,133;  and  S^ro-Wooley,  pop.  4,593.  Al¬ 
though  not  stated,  it  appears  that  the 
proposed  assignment  would  also  provide 
service  to  Bellingham. 

4.  The  petitioner  states  that  the  pro¬ 
posed  assignment  would  serve  more  tiian 
65,000  persons  who  are  presently  within 
the  Grade  A  contour  of  only  one  televi¬ 
sion  station  (KVOS-TV,  Bellingham) 
and  on  the  fringes  of  the  Grade  B  con¬ 
tours  of  three  commercial  television  sta¬ 
tions  (KOMO-TV,  KING-TV,  Seattle; 
KSTW,  Tacoma)  and  an  educational 
station  (KCTS-TV,  Seattle) .  It  further 
states  that  this  proposal  is  in  the  public 
interest  because  it  would  provide  a  first 
local  television  service.  It  should  be 
noted  that  the  deletion  of  Channel  24 
from  Bellingham  would  still  leave  Bell¬ 
ingham  with  two  unoccupied  television 
assignments,  (me  commercial  and  one 
noncommeixial  educational,  as  well  as 
the  opiating  station,  KVOS--TV. 

5.  In  a  letter  addressed  to  the  Com¬ 
mission,  William  T.  Berry,  General  Man¬ 
ager  of  AM  radio  station  KAGT,  Ana¬ 
cortes,  Washington,  expressed  concern 
about  the  proposed  station’s  ability  to 
raise  enough  revenues  for  operation  due 
to  the  Canadian  legislation  denying  tax 
benefits  to  Canadian  advertisers  on 
American  stations.  Mr.  Berry  also  claims 
that  the  petitioner’s  proposed  antenna 
site,  Mt.  Erie,  is  not  available  since  Puget 
Sound  Power  and  light  Co.  refuses  to 
allow  any  additional  transmitting  anten¬ 
nas  on  the  mountain. 

6.  It  tiiould  be  noted  that  Mr.  Berry’s 
contention  that  the  proposed  station  at 
Anacortes  would  be  unable  to  raise 
enough  revenues  for  operation  does  not 
diminish  the  petitioner’s  showing  that 
assignment  of  the  channel  would  create 
the  possibility  of  providing  a  first  local 
television  service  and  a  second  television 
service  to  a  large  area.  Mr.  Berry  does 
not  allege  that  the  grant  of  authoriza¬ 
tion  to  construct  a  TV  station  in  Ana¬ 
cortes  would  diminish  in  any  way  the 
programming  service  of  the  existing 
aural  broadcast  stations  in  the  commu¬ 
nity.  If  it  was  his  intent  to  raise  a  Carroll 
issue,  such  an  issue  should  be  raised  at 
the  application  stage.* 

7.  After  Commission  review  of  the  ter¬ 
rain  in  the  area  aroimd  Anacortes,  it  is 
our  opinion  that  other  transmitter  sites 
are  available  for  use  if  the  proposed  site 
on  Mt.  Erie  is  indeed  unavailable  that 
would  meet  all  engineering  standards. 

8.  Anacortes  is  located  within  250 
miles  of  the  U.S.-Canadlan  border. 


“  Carroll  Broadcasting  Co.  v.  F.C.C.,  258  F. 
2(i  440  (DC.  Cir.  1958). 


’Therefore,  under  the  Canadian-United 
States  Television  Agreement,  the  pro¬ 
posed  amendment  requires  the  consent 
of  the  Canadian  government.  This  con¬ 
sent  has  been  obtained. 

9.  We  believe  that  the  showing  of 
CJeorl  Corporation  is  sufiBcient  to  demon¬ 
strate  a  need  for  a  television  assignment 
to  Anacortes.  In  addition,  we  note  that 
such  an  assignment  would  bring  Ana¬ 
cortes  its  first  local  television  service.  Re¬ 
marks  in  opposition  to  the  assignment 
have  been  impersuasive.  ’Therefore,  the 
Commission  finds  that  adoption  of  the 
Ceorl  Corporation  proposal  is  warranted. 

10.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  Sections  4(i) , 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Com¬ 
mission’s  Rules,  it  is  ordered.  That  effec¬ 
tive  December  18,  1975,  the  Television 
Table  of  Assignments  contained  in 
§  73  606(b)  of  the  Commission’s  Rules 
and  Regulations  is  amended.  Insofar  as 
the  cities  listed  below  are  concerned,  to 
read  as  follows: 


§  7.3.60(t  [.Anirndcd  1 

#  *  41  4>  • 

(b)  *  *  * 

City :  Channel  No. 

Anacortes,  Washing¬ 
ton  _  24 

Bellingham,  Wash¬ 
ington  _  12+,  *34,  64 

*  *  *  •  * 


11.  Jt  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066.  1068,  1082,  1083  ;  47  UAC.  154,  166,  303, 
307) 

Adopted:  October  30,  1975. 

Released:  November  5,  1975. 

Federal  Communications 
Commission, 

I  seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.75-31111  Filed  ll-17-76;8:46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDUFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION, 

TRANSPORTATION,  SALE,  PURCHASE,  BAR¬ 
TER.  EXPORTATION,  AND  IMPORTATION  OF 
WILDLIFE 

PART  17— ENDANGERED  AND  THREAT 
ENED  WILDLIFE  AND  PLANTS 

Reclassification  of  the  American  Alligatoi 
and  Other  Amendments;  Corrections 

In  FR  Doc.  75-25480  appearing  at  page 
44412  in  the  Federal  Register  of  Friday, 
September  26,  1975,  the  following 

changes  should  be  made: 

1.  On  page  44418,  under  the  “Scientific 
Name’’  column,  the  entry  for  “Gazelle, 
Cflark’s  (Dibatag)’’  is  corrected  to  read 
“ Ammodorcas  clarkei”. 

2.  Off  page  44418.  under  the  “Scientific 
Name’’  column,  the  entry  for  “Monkey, 
Red-backed  SquiiTel”  is  corrected  to 
read  “Saimiri  oerstedii  (Saimiri  sciureus 
oerstedii)  ’’. 
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3.  On  page  44419,  under  the  “Scientific 
Name”  column,  the  entry  for  “Prairie 
Dog,  Mexican”  is  corrected  to  read  "Cy- 
nomys  mexicanus”. 

4.  On  page  44419,  under  the  “Scientific 
Name”  column,  the  entry  for  “Prairie 
Dog,  Utah”  is  corrected  to  read  “Cynomys 
parvidens”. 

5.  On  page  44419,  under  the  "Common 
Name”  column,  the  entry  “Ratkangaroo, 
Hesueur’s”  is  corrected  to  read  “Rat- 
kangaroo,  Lesueur’s”. 

6.  On  page  44420,  under  the  “Scientific 
Name”  column,  the  entry  for  “Gallinule, 
Hawaiian”  is  corrected  to  read  “Gallinula 
chloropus  sandvicensis” . 

7.  On  page  44420,  under  the  “Scientific 
Name”  column,  the  entry  for  “Goose, 
Hawaiian  (Nene)”  is  corrected  to  read 
"Branta  sandvicensis”. 

8.  On  page  44420,  under  the  “Common 
Name”  coliunn,  the  entry  “Hawk,  Galla- 
pagos”  is  corrected  to  read  “Hawk, 
Galapagos”. 

9.  On  page  44422,  under  the  “Special 
Rules”  column,  the  entry  for  the  “Darter, 
Bayou”  is  corrected  to  read  “§  17.44(b)”. 

10.  On  page  44422,  under  the  “Scientific 
Name”  column,  the  entry  for  “Salaman¬ 
der,  Texas  Blind”  is  corrected  to  read 
“Typhlomolge  rathbuni”. 

11.  One  page  44423,  under  the  “Scien¬ 
tific  Name”  column,  the  entry  for  “Snail, 
Manus  Island  Tree”  is  corrected  to  read 
“Papnstyla  pulcherrima.” 

12.  On  page  44423,  under  the  “Com¬ 
mon  Name”  column,  the  entry  “MOL- 
LUSKS”  is  deleted  and  replaced  by  the 
word  “CLAMS.” 

13.  On  page  44423,  under  the  “com¬ 
mon  Name”  coliunn,  below  the  new  entry 
“CLAMS:  [reserved]”  is  inserted  “CRUS¬ 
TACEANS:  [reserved.]” 

14.  On  page  44423  under  the  “Com¬ 
mon  Name”  column,  after  the  entry  “IN¬ 
SECTS:  [reserved]”  the  entry  “OTHER 
FORMS:  [reserved]”  is  deleted  and  re¬ 
placed  by  the  entry  “COMMON 
SPONGES  AND  OTHER  FORMS:  [re¬ 
served].” 

15.  On  page  44424  in  the  second  line  of 
section  17.21(f)(2)  the  word  “carriers” 
is  deleted  and  the  word  “carries”  inserted 
and  that  line  should  now  read  “en¬ 
dangered  wildlife  which  carries  a”; 

16.  Also,  on  page  44424  in  section  17.22 
(a)  (6)  the  comma  at  the  end  of  the 
second  line  should  be  changed  to  a  colon. 

17.  On  page  44427,  section  17.40  is  cor¬ 
rected  by  adding  the  following  line  after 
the  last  line  of  paragraph  (a)  (1)  (i)  (B) : 
“by  regulation  prohibit  any  further  com¬ 
mercial  importation  of  such  wildlife  from 
that  State.” 

18.  Also  on  page  44427,  in  the  fourth 
line  of  section  17.40(b)  (l)(v)  the  word 
“this”  is  inserted  after  the  word  “by”, 
“(a)  (4)  (ii)  ”  is  deleted  and  replaced  with 
“(a)  (1)”,  and  that  line  should  now  read 
“act  prohibited  by  this  paragraph  (a) 

(1)”. 

19.  On  page  44428,  middle  column,  in 
section  17.42(a)  (2)  (iv),  add  the  words 
“in  the  wild”  after  the  word  “threat¬ 
ened”. 

20.  On  page  44428,  in  section  17.42  the 
paragraph  “(c)  Special  conditions”  is  re¬ 
designated  as  “(C)  Special  conditions”. 


21.  On  page  44429,  section  17.45  is  cor¬ 
rected  to  read  “section  17.46  Special 
rules — snails  and  clams  [Reserved]”. 

22.  On  page  44429,  section  17.48  is  cor¬ 
rected  to  read  “section  17.48  Special 
rules — common  sponges  and  other  forms 
[Reserved]”. 

23.  On  page  44420,  under  the  “Scientif¬ 
ic  Name”  column,  the  entry  for  “Duck, 
Mexican”  is  corrected  to  read  "Anas 
diazi”. 

24.  On  page  44425,  section  17.23(b)  (4) 

(ii)  is  corrected  to  read  “Became  binding 
prior  to  the  date  when  the  notice  of  a 
review  of  the  status  of  the  species  or  the 
notice  of  proposed  rulemaking  proposing 
to  list  such  wildlife  as  endangered  was 
published  in  the  Federal  Register, 
whichever  is  earlier;  and.”. 

Dated:  November  12,  1975. 

Lynn  A.  Greenwalt, 

Director, 

Fish  and  Wildlife  Service. 

[PR  Doc.76-31134  FUed  ll-17-75;8:45  am] 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

National  Wildlife  Refuges 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1976. 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation ;  for  individ¬ 
ual  wildlife  refuge  areas. 

Arizona 

cabeza  prieta  national  wildlife  refuge 

The  Cabeza  Prieta  National  Wildlife 
Refuge,  Arizona,  is  open  to  public  access, 
use,  and  recreational  activities  from 
January  1  through  December  31,  1976, 
subject  to  the  provisions  of  Title  50,  Code 
of  Federal  Regulations,  and  all  appli¬ 
cable  Federal  and  State  laws  and  regu¬ 
lations  and  all  official  signs  posted  in 
the  area.  For  purposes  of  protecting 
human  safety  as  well  as  the  fragile  en¬ 
vironment  of  the  940,000-acre  Cabeza 
Prieta  National  Wildlife  Refuge,  all 
entry  into  the  refuge  is  subject  to  the 
possession  of  a  valid  permit  issued  by  the 
Refuge  Manager  or  his  designated  as¬ 
sistant.  Such  permit  may  .be  obtained 
at  the  offices  of  the  U.S.  Fish  and  Wild¬ 
life  Service  located  at  356  W.  First 
Street,  Yuma,  Arizona  or  at  1611  2nd 
Avenue,  Ajo,  Arizona,  between  the  hours 
of  8  a.m.  and  5  p.m.,  Mondays  through 
Fridays  (except  holidays) . 

One  permit  will  be  required  for  each 
vehicle  entering  the  refuge,  the  driver  of 
which  must  apply  in  person  to  receive 
the  permit  and  a  copy  of  the  public  use 
regulations.  Each  person  entering  the 
refuge  by  means  other  than  motorized 
vehicles  is  also  required  to  possess  an 
entry  permit,  obtainable  as  required  for 
vehicular  entry. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 


Regulations,  Part  28,  and  are  effective 
through  December  31,  1976. 

KOFA  GAME  RANGE 

The  Kofa  Game  Range,  Arizona,  is 
open  to  public  access,  use,  and  recrea¬ 
tional  activities  from  January  1  through 
December  31,  1976,  subject  to  the  provi¬ 
sions  of  Title  50,  Code  of  Federal  Regu¬ 
lations,  and  all  applicable  Federal  and 
State  laws  and  regulations  and  all  offi¬ 
cial  signs  posted  in  the  area.  For  purposes 
of  protecting  wilderness  values  and  the 
fragile  desert  environments  of  the  660,- 
000-acre  Kofa  Game  Range,  all  motorized 
vehicular  travel  is  restricted  to  desig¬ 
nated  routes  of  travel.  Maps  delineating 
such  routes  may  be  obtained  at  the  office 
of  the  U.S.  Fish  and  Wildlife  Service,  356 
W.  First  Street,  Yuma,  Arizona  between 
the  hours  of  8  a.m.  and  5  p.m.  Mondays 
through  Fridays  (except  holidays). 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

Arizona  and  Californu 

HAVASU  NATIONAL  WILDLIFE  REFUGE 

The  Havasu  National  Wildlife  Refugs, 
Arizona  and  California,  is  open  to  pub¬ 
lic  access,  use,  and  recreational  activities 
from  January  1  through  December  31, 
1976,  subject  to  the  provisions  of  Title 
50,  (3ode  of  Federal  Regulations,  and  all 
applicable  Federal  and  State  laws  and 
regulations  and  all  official  signs  posted  in 
the  area,  and  the  following  special  con¬ 
ditions  : 

(1)  Waterskiing  is  permitted  only  on 
the  channelized  segment  of  the  Colorado 
River  except  for  that  portion  of  the  river 
called  “Topock  Gorge”  which  is  desig¬ 
nated  by  buoys  as  being  “Closed  to 
Waterskiing”.  The  north  buoy  line  is 
located  between  the  1-40  highway  bridge 
and  the  A.T.  &  S.F.  Railroad  bridge.  The 
south  buoy  line  is  located  cm  an  imag¬ 
inary  line  between  the  southern  en¬ 
trance  to  Jops  Landing  on  the  Arizona 
shoreline  and  the  southern  entrance  to 
Clear  Bay  on  the  California  shoreline. 

(2)  The  observer  of  a  person  in  tow 
behind  a  boat  shall  continuously  ob¬ 
serve  the  person  (s)  being  towed  and 
shall  display  a  flag  immediately  after 
the  towed  person (s)  falls  into  the  water 
and  during  the  time  preparatory  to 
skiing  while  the  person (s)  is  still  in  the 
water.  Such  flag  shall  be  a  bright  or  bril¬ 
liant  orange  or  red  color,  measuring  no 
less  than  twelve  inches  on  each  side, 
mounted  on  a  handle,  and  displayed  as 
to  be  visible  in  every  direction. 

(3)  Camping  is  restricted  to  tent  and 
boat  camping  along  the  Arizona  shore¬ 
line  below  the  buoy  line  designating  the 
southern  entrance  to  Topock  Gorge.  This 
buoy  line  is  located  on  an  imaginary  line 
between  the  southern  entrance  to  Clear 
Bay  on  the  California  shoreline  and  the 
southern  entrance  to  Jops  Landing  on  the 
Arizona  shoreline.  Camping  is  prohibited 
at  Mesquite  Bay. 
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Recreational  vehicles  and  tent  camp¬ 
ing  is  permitted  at  Five  Mile  Landing  and 
Catfish  Paradise  concessions  for  a  nomi¬ 
nal  fee.  All  camping  is  limited  to  stays 
of  no  longer  than  7  days. 

(4)  Boating  is  permitted  in  all  waters 
of  the  refuge  except  where  restricted  by 
appropriate  signs.  Wakeless  speed  only 
is  permitted  east  of  the  buoys  on  the  Bill 
Williams  River  and  within  the  harbors 
of  Five  Mile  Landing  and  Catfish  Para¬ 
dise. 

(5)  Wheeled  vehicles,  including  motor¬ 
bikes,  are  permitted  only  on  designated 
roads  and  parking  areas.  Driving  off 
roads  or  on  roads  closed  by  signs  or  bar¬ 
riers  is  prohibited. 

(6)  swimming,  wading,  scuba  diving, 
and  skin  diving  are  permitted  except 
where  restricted  by  signs. 

(7)  Fires  may  be  built  only  In  ai’eas 
where  camping  is  allowed. 

(8)  Litter  facilities  are  provided  only 
for  recreational  users  who  are  swimming, 
boating,  picnicking,  fishing,  himting, 
hiking  or  camping.  Other  uses  of  litter 
facilities  is  prohibited. 

(9)  Additional  attachments  to  mobile 
homes  and  travel  trailers  located  at  ref¬ 
uge  concessions  must  be  limited  to 
cabanas,  awnings,  or  similar  types  of 
shades  that  are  easily  removable,  port¬ 
able  and  not  permanently  fixed  to  the 
ground.  They  may  be  equipped  with 
windbreaks  of  a  similar  portable  nature 
that  do  not  completely  enclose  the  sides, 
but  may  not  be  utilized  for  regular  living 
or  sleeping  space  or  to  house  household 
equipment  other  than  lounge  furniture. 

(10)  Residents  are  required  to  main¬ 
tain  their  lots  and  trailers  in  a  neat, 
orderly  and  ha2!ard-free  condition.  No 
storage  will  be  allowed  imder  the  mobile 
home,  travel  trailer,  or  porch  area.  The 
interior  of  the  mobile  home,  travel 
trailer,  storage  shed  or  storage  yard  are 
the  only  authorized  storage  areas. 

(11)  Concession  operators  and  tenants 
will  maintain  their  facilities  and  resi¬ 
dences  in  accordance  with  Title  25, 
Housing  and  Community  Development; 
Chapter  5,  Mobile  Home  Parks,  Special 
Occupancy  Trailer  Parks  and  Camp- 
grovmds;  California  Administration 
Code;  State  of  California. 

(12)  All  trailers  and  attachments  and 
other  structures  on  the  lots  must  be 
capable  of  being  removed  within  24 
hours  of  notice.  All  tires  must  remain 
on  the  mobile  home  or  travel  trailer  at 
all  times. 

(13)  The  mooring  of  unattended  boats 
is  allowed  only  at  designated  boat  slips  at 
Five  Mile  Landing  and  Catfish  Paradise 
concessions. 

The  provisions  of  tills  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

The  Imperial  National  Wildlife  Ref¬ 
uge,  Arizona  and  California,  Is  open  to 


public  access,  use,  and  recreational  ac¬ 
tivities  from  January  1  through  Decem¬ 
ber  31,  1976,  subject  to  the  provisions  of 
Title  50,  Code  of  Federal  Regulations, 
and  all  applicable  Federal  and  State  laws 
and  regulations.  The  public  use  areas  on 
the  25,764-acre  Imperial  National  Wild¬ 
life  Refuge  are  designated  on  maps  avail¬ 
able  at  refuge  headquarters,  Martinez 
Lake,  Arizona,  and  from  the  Regional  Di¬ 
rector,  U.S.  Rsh  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mex¬ 
ico  87103,  and  are  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  An  area  on  the  west  end  of  Mar¬ 
tinez  Lake,  consisting  of  approximately 
175  acres,  and  an  area  of  approximately 
60  acres  in  the  north  end  of  Ferguson 
Lake  (areas  as  designated  by  signs  or  on 
above-mehtioned  map)  shall  be  closed 
to  public  entry  during  the  periods  Janu¬ 
ary  1  through  March  1,  1976,  inclusive: 
and  October  1  through  December  31, 
1976,  inclusive. 

(2)  Waterskiing  is  permitted  only  on 
certain  sections  of  the  main  stream 
(channel)  of  the  Colorado  River  where 
designated  by  signs.  In  general,  these 
open  areas  are  the  main  stream  of  the 
Colorado  River  in  the  Martinez  and 
Ferguson  Lakes  area  and  adjacent  to  the 
Picacho  State  Recreational  Area.  Back¬ 
waters  are  closed  to  waterskiing. 

(3)  Boating  is  permitted  in  all  waters 
of  the  refuge  except  where  prohibited  by 
appropriate  signs  and  in  those  areas 
closed  to  public  entry. 

(4)  Blocking  of  boat  ramps  or  routes 
of  public  access  is  prohibited. 

(5)  Hiking,  sightseeing,  and  photog¬ 
raphy  are  permitted  except  in  those  areas 
closed  to  public  entry. 

(6)  The  removal  or  disturbance  of 
sand,  gravel  or  rock  is  prohibited. 

(7)  Camping;  l.e.,  overnight  camping, 
is  prohibited.  It  has  been  determined  that 
camping  is  detrimental  to  the  accom¬ 
plishment  of  refuge  wildlife  ecological 
objectives. 

(8)  The  removal  or  disturbance  of 
dead  wood  is  prohibited. 

(9)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31,  1976. 

Oklahoma 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE 

The  Salt  Plains  National  Wildlife 
Refuge,  Oklahoma,  is  open  to  public 
access,  use,  and  recreational  activities 
from  January  1  through  December  31, 
1976,  subject  to  the  provisions  of  Title  50, 
Code  of  Federal  Regulations,  and  all 
applicable  Federal  and  State  laws  and 
regulations.  The  pubhc  use  areas  on  the 
32,009-acre  Salt  Plains  National  Wild¬ 
life  Refuge  are  designated  on  maps  avail¬ 


able  at  refuge  headquarters.  Jet,  Okla¬ 
homa,  and  from  the  Regional  Director, 
U.S.  Pish  and  WUdlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103, 
and  subject  to  the  following  special  con¬ 
ditions: 

(1)  The  public  is  permitted  to  enter 
upon  the  Great  Salt  Plains  from  the  west 
along  designated  routes  of  travel  to  col¬ 
lect  gypsum  (selenite)  crystals.  Vehicles 
win  be  allowed  only  along  such  travel 
lanes  and  parking  areas  as  are  posted 
for  such  activity. 

(2)  Each  individual  may  collect  for 
his  personal  use  up  to  a  maximum  of  10 
pounds  plus  one  crystal  or  crystal  cluster 
per  day. 

(3)  Digging  for  crystals  will  be  con¬ 
fined  to  areas  posted  for  such  activity. 

(4)  The  period  of  use  shall  be  on  Sat¬ 
urdays,  Sundays  and  holidays,  from 
April  1  through  October  15,  1976,  in¬ 
clusive. 

The  provisions  of  this  sp^ial  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

SEQUOYAH  NATIONAL  WILDLIFE  REFUGE 

The  Sequoyah  National  Wildlife  Ref¬ 
uge,  Oklahoma,  is  open  to  public  access, 
use,  and  recreational  activity  from 
January  1  through  December  31,  1976, 
subject  to  the  provisions  of  Title  50, 
Code  of  Federal  Regulations,  and  all  ap¬ 
plicable  Federal  and  State  laws  and 
regulations  and  all  official  signs  posted 
in  the  area.  The  refuge  area,  compris¬ 
ing  approximately  20,800  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Sallisaw,  Oklahoma,  and 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103,  and  Is 
subject  to  the  following  special  condi¬ 
tions: 

(1)  An  area  of  approximately  2,200 
acres,  south  of  Vian  Creek  and  east  of 
the  refuge  tour  road,  shall  be  closed,  as 
posted,  to  all  public  access  during  the 
periods  January  1  through  March  31, 
1976,  inclusive,  and  October  1  through 
December  31,  1976,  Inclusive..  This  land 
Is  fet  aside  to  provide  an  area  of  mini¬ 
mum  disturbance  for  waterfowl  and 
other  wildlife  -during  the  winter  months. 

(2)  Some  refuge  roads  may  be  closed 
to  vehicle  entry  from  January  1  through 
March  31,  1976,  inclusive,  and  from  Oc¬ 
tober  1  through  December  31,  1976,  In¬ 
clusive,  as  posted,  to  prevent  disturbance 
of  wintering  and  migrating  waterfowl, 

(3)  Sightseeing,  nature  observation, 
photography  and  hiking  are  permitted. 

(4)  Picnicking  Is  permitted  onlv  at 
the  Vlan  Creek  Recreation  Area.  Picnic 
fires  may  be  built  at  the  recreation  area 
only  in  the  fire  grills  provided  or  in  camp 
stoves  or  charcoal  grills. 

(5)  Overnight  camping  Is  not  per¬ 
mitted  except  for  youth  conservation 
groups  supervised  by  adults.  Permits 
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must  be  obtained  in  advance  from  the 
Refuge  Manager. 

(6)  Firearms  and  long  bows  and  ar¬ 
rows  are  prohibited  except  as  permitted 
by  special  hunting  regulations.  When 
permitted,  firearms  and/or  long  bows 
and  arrows  being  transported  in  a  motor 
vehicle  must  be  unloaded  and  disman¬ 
tled  (in  the  case  of  firearms) ;  luistrung 
(in  the  case  of  bows),  or  cased.  Posses¬ 
sion  of  any  firearms  and/or  long  bow  and 
arrows  on  the  refuge  at  night  or  in  refuge 
areas  closed  to  hunting  is  prohibited  ex¬ 
cept  as  otherwise  permitt^  by  Title  50, 
Code  of  Federal  Regulations. 

(7)  Boating  is  permitted  in  accord¬ 
ance  with  Federal  and  State  regulations. 

(8)  Waterskiing  is  prohibited  in  all 
refuge  waters. 

(9)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  move¬ 
ments  of  the  animal,  except  that  dogs 
may  be  used  for  hunting  in  accordance 
with  refuge  hunting  regulations. 

(10)  Pecan  picking  is  limited  to  one 

(1)  gallon  per  person  per  day. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

WICHITA  MOUNTAINS  WILDLIFE  REFUGE 

The  Wichita  Mountains  Wildlife  Ref¬ 
uge,  Oklahoma,  is  open  to  public  access, 
use,  and  recreational  activity  from  Janu¬ 
ary  1  through  December  31, 1976,  subject 
to  the  provisions  of  Title  50,  Code  of  Fed¬ 
eral  Regulations,  and  all  applicable  Fed¬ 
eral  and  State  laws  and  relations  and 
all  official  signs  posted  in  the  area.  The 
public  use  area  totals  approximately 
22,400  acres  and  is  delineated  on  maps 
available  at  refuge  headquarters.  Cache, 
Oklahoma,  and  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103,  and  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  Sightseeing,  nature  observation, 
photography  and  hiking  are  permitted. 

(2)  Camping  and  picnicking  are  per¬ 
mitted  in  recreation  areas  containing  fa¬ 
cilities  for  these  purposes  unless  pro¬ 
hibited  by  signs.  Exceeding  posted  visit¬ 
ing  hours  or  unit  capacities  of  these  areas 
is  prohibited.  A  written  permit  is  re¬ 
quired  for  stays  exceeding  seven  (7)  days. 

(3)  Fires  are  permitted  only  in  recrea¬ 
tion  areas  where  camping  or  picnicking  is 
allowed  and  only  at  such  times  or  hours 
that  the  areas  are  open  to  these  uses. 


Dead  fallen  timber  may  be  used. 

(4)  Boating  is  permitted  only  on 
Elmer  Thomas  Lake.  All  other  fioatlng 
devices  are  prohibited  on  all  refuge  wa¬ 
ters  imless  permitted  by  other  Federal 
regulations.  Boating  is  prohibited  in 
marked  scuba  diving  and  swimming 
areas. 

( 5 )  Swimming,  wading,  snorkeling  and 
skin  diving  are  permitted  only  at  desig¬ 
nated  swimming  beaches,  and  only  when 
these  beaches  are  manned  by  refuge  su¬ 
pervised  lifeguards.  Lifejackets  and  buoy¬ 
ant  vests  may  be  worn  while  swimming. 
Food,  beverages  and  pets  are  prohibited 
on  swimming  beaches.  Beach  users  must 
comply  with  all  offieial  beach  signs  posted 
on  the  area  and  with  the  directions  of 
authorized  lifeguards. 

(6)  Scuba  diving  is  permitted  only  on 
Elmer  Thomas  Lake.  Diving  areas  must 
be  marked  with  appropriate  warning 
flags  when  outside  of  marked  swimming 
areas.  Flags  must  be  removed  before  leav¬ 
ing  the  area.  Inflatable  vests  may  be 
worn  while  diving. 

(7)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 

(8)  Vehicles  foimd  parked  in  any 
closed  area,  any  “no  parking”  area,  or  in 
any  area  after  posted  visiting  hours  may 
be  removed  from  the  area.  Any  charges 
or  expenses  incurred  by  such  removal,  in¬ 
cluding  storage  fees,  shall  be  borne  by 
the  owner  of  the  vehicle. 

(9)  The  use  of  gliders,  including  hang- 
gliders,  is  prohibited. 

(10)  Possession  or  use  of  any  alcoholic 
beverage  by  persons  \mder  twenty -one 
(21)  years  of  age  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

W.  O., Nelson,  Jr., 
Regional  Director, 
Albuquerque,  New  Mexico. 

November  10, 1975. 

IPR  DOC.7&-31096  Piled  11-17-76:8:45  am] 


PART  33— SPORT  FISHING 
Audubon  National  Wildlife  Refuge,  N.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  November  13, 1975. 


§  33.5  Special  regulations;  sport  fish¬ 
ing,  for  individual  wildlife  refuge 
arcms. 

North  Dakota 

AUDUBON  NATIONAL  WILDLIFE  REFUGE 

Lake  Audubon  within  Audubon  Na- 
tionai  Wildlife  Refuge  is  open  to  all  fish¬ 
ing  December  15, 1975  through  March  28, 
1976  and  is  closed  from  March  29  through 
December  14,  1976. 

Sport  fishing  on  the  Audubon  National 
Wildlife  Refuge,  Coleharbor,  North  Da¬ 
kota  is  permitted  on  all  water  areas 
throughout  the  refuge.  The  water  area, 
comprising  5,900  acres  is  delineated  on 
maps  available  at  refuge  headquarters 
or  at  the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Bismarck, 
North  Dakota  58501. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  33,  and  are 
effective  through  December  14, 1976. 

David  C.  McGlauchlin, 
Refuse  Manager,  Audubon  Na¬ 
tional  Wildlife  Refuge,  Cole- 
harbor,  North  Dakota  58531. 

November  10,  1975. 

[PR  Doc.75-31097  PUed  ll-17-75;8:45  am] 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Federal  Maritime  Commission 
Section  213.3367  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Chairman  is  excepted  under 
Schedule  C. 

Effective  November  18,  1975.  Section 
213.3367(c)  is  added  as  set  out  below: 

§  213.3367  Federal  Maritime  Commis¬ 
sion. 

*  «  «  «  « 

(c)  One  Confidential  Assistant  to  the 
Chairman. 

(6  UJ8.C.  3301,  3302;  EO  10677,  3  CPR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.75-31311  PUed  ll-17-76;9:80  am] 
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This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFI^Part201 

FINANCIAL  ASSISTANCE  AND  SOCIAL 
SERVICES  PROGRAM 

Proposed  Establishment  of  New  Part 
November  7, 1975. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  add  a  new  Part  20  to  Subchap¬ 
ter  D,  Chapter  I,  of  Title  25  of  the  Code 
of  Federal  Regulations.  This  addition  is 
proposed  pursuant  to  the  authority  con¬ 
tained  in  25  U.S.C.  13. 

The  purpose  of  this  addition  is  to  set 
forth  the  regulations  under  which  finan¬ 
cial  assistance  and  social  services  pro¬ 
gram  will  be  made  available  to  eligible 
Indians  and  Alaska  Natives. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations 
to  the  Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Washington, 
D.C.  20245,  on  or  before  December  17, 
1975. 

It  is  proposed  to  add  Part  20  to  Sub¬ 
chapter  D,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  20— FINANCIAL  ASSISTANCE 
AND  SOCIAL  SERVICES  PROGRAM 

Subpart  A — Purpose  and  Definitions 

Sec. 

20.1  Definitions. 

20.2  Purpose. 

20.3  Policy. 

Subpart  B — Application  Procedures 

20.10  Application  for  assistance  or  services. 

20.11  Securing  inforiaatloa. 

20.12  Decision. 

20.13  Written  notice. 

20.14  Adjusting  Incorrect  payments. 

Subpart  C — Eligibility  Conditions 

20.20  General. 

20.21  General  assistance. 

20.22  Child  welfare  assistance. 

20.23  Miscellaneous  assistance. 

20.24  Family  and  community  services. 

20.25  Consultation  with  tribes. 

Subpart  D — Appeals  and  Waivers 

20.30  Hearings  and  appeals. 

20.31  Waivers  or  exceptions. 

Atjthoritt:  25  U.S.O.  13. 


Subpart  A — Purpose  and  Definitions 
§  20.1  Definitions. 

As  used  in  this  Part: 

(a)  “Appeal”  means  the  process  of 
making  a  written  request  for  correction 
of  an  action  or  decision  claimed  to  vio¬ 
late  a  person’s  legal  right  or  privileges  as 
provided  in  25  CFR  Part  2. 

(b)  “Applicant”  means  an  individual 
or  persons  on  whose  behalf  an  applica¬ 
tion  has  been  made  under  this  Part. 

(c)  “Application”  means  the  process 
through  which  a  request  is  made  for  serv¬ 
ices. 

(d)  “Area  Director”  means  the  Bureau 
official  in  charge  of  an  Area  Office. 

(e)  “Bureau”  means  the  Bureau  of  In¬ 
dian  Affairs,  United  States  Department 
of  the  Interior. 

(f)  “Child”  means  a  person  who  is  in 
gestation  or  under  the  age  of  18  or  such 
other  age  of  majority  as  may  be  estab¬ 
lished  for  purposes  of  parental  support 
by  tribal  or  state  law  (if  any)  applicable 
to  the  person  at  his  or  her  residence,  ex¬ 
cept  that  no  person  who  has  been  eman¬ 
cipated  by  marriage  shall  be  deemed  a 
child. 

(g)  “Child  welfare  assistance”  means 
financial  assistance  provided  on  behalf 
of  an  Indian  child,  or  an  Indian  under 
age  22  if  assistance  was  initiated  before 
age  18,  whose  special  needs  require 
placement  in  a  foster  home  or  special¬ 
ized  non-medical  care  facility:  or  pro¬ 
vided  when  a  child  has  special  needs  or, 
requires  special  services  not  available  un¬ 
der  general  assistance  in  accordance 
with  standards  of  payments  established 
by  the  State  pursuant  to  the  foster  care 
program  under  Title  IV  of  the  Social  Se¬ 
curity  Act  (49  Stat.  620). 

(h)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(i)  “Family  and  community  .services” 
means  social  services,  including  protec¬ 
tive  services,  not  involving  money  pay¬ 
ment,  usually  provided  through  the  so¬ 
cial  work  skills  of  casework,  group  work 
or  community  development  to  solve  so¬ 
cial  problems  Involving  children,  adults 
or  communities. 

(j)  “Foster  care  service”  means  those 
social  services  provided  when  an  Indian 
child  lives  away  from  the  family  home. 

(k)  “(General  assistance”  means  finan¬ 
cial  assistance  as  determined  by  the  ap¬ 
plicant’s  need  less  resources. 

(l)  “Indian”  means  any  person  who  is 
a  member,  or  a  Vi  degree  blood  quantum 
descendant  of  a  member,  of  any  Indian 
tribe. 

(m)  “Indian  tribe”  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pueblo, 


Colony,  or  Community,  Including  any 
Alaska  Native  village  or  regional  or  vill¬ 
age  corporation  as  defined  in  or  estab¬ 
lished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  is  federally  recognized  as  eligible 
by  the  United  States  (Government  for 
the  special  programs  and  services  pro¬ 
vided  by  the  Secretary  to  Indians  because 
of  their  status  as  Indians. 

(n)  “Miscellaneous  assistance”  means 
a  financial  payment  made  for  burial 
services,  to  facilitate  the  provision  of 
emergency  food  or  disaster  programs,  or 
for  other  costs  not  defined  in  this  Part 
but  related  to  services  for  needy  In¬ 
dians. 

(o)  “Near  reservation”  means  those 
areas  or  communities  adjacent  or  con¬ 
tiguous  to  reservations  which  are  recom¬ 
mended  to  the  Commissioner  by  the  local 
Bureau  Superintendent  in  consultation 
with  the  tribal  governing  body  of  those 
reservations  as  locales  appropriate  for 
the  extension  of  financial  assistance  and/ 
or  social  services,  based  upon  such  gen¬ 
eral  criteria  as:  (1)  Number  of  Indian 
people  native  to  the  reservation  residing 
in  the  area,  (2)  a  designation  by  the 
tribal  governing  body  that  their  mem¬ 
bers  residing  in  the  area  are  socially  and 
economically  affiliated  with  their  re¬ 
spective  tribe,  (3)  geographical  proxim¬ 
ity  of  the  area  to  the  reservation,  and 
(4)  administrative  feasibility  of  provid¬ 
ing  an  adequate  level  of  services  to  the 
area.  The  Commissioner  shall  designate 
each  area  and  publish  the  designations  in 
the  Federal  Register. 

(p)  “Need”  means  the  deficit  between 
resources  and  money  amounts  necessary 
to  meet  the  cost  of  basic  items  and/or 
special  items  by  the  applicant  as  estab¬ 
lished  pursuant  to  the  Social  Security 
Act  by  the  public  welfare  agency  of  tlje 
state  in  which  the  Indian  resides  and 
which  shall  be  used  by  the  Bureau  in 
determining  the  amount  of  financial  as¬ 
sistance  to  be  provided  to  Indians  re¬ 
siding  in  that  state. 

(q)  “Public  assistance”  means  those 
programs  of  assistance  provided  under 
Title  IV  of  the  Social  Security  Act  (49 
Stat.  620) ,  as  amended. 

(r)  “Recipient”  means  an  individual  or 
persons  who  have  been  determined  eligi¬ 
ble  and  are  receiving  financial  assistance 
or  services  under  this  Part. 

(s)  “Reservation”  means  any  Federally 
recognized  Indian  reservation,  Indian 
trust  land,  public  domain  Indian  al¬ 
lotment,  the  State  of  Alaska,  and  tradi¬ 
tional  Indian  coimtry  In  the  State 
Oklahoma. 
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(t)  “Resources”  means  income  or  serv¬ 
ices  available  to  an  Indian  person  or 
family  unless  excluded  by  Federal  stat¬ 
ute  for  public  assistance  or  Supple¬ 
mental  Security  Income  from  being  con¬ 
sidered  as  income  for  the  pxuTJOse  of  de¬ 
termining  financial  assistance. 

(u)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(V)  “Superintendent”  means  the  Bu¬ 
reau  oflBcial  in  charge  of  an  agency  of¬ 
fice. 

(w)  “Supplemental  Security  Income” 
means  those  programs  of  assistance  pro¬ 
vided  under  Title  XVI  of  the  Social 
Security  Act  (49  Stat.  620),  as  amended. 

(x)  “Traditional  Indian  country” 
means  the  State  of  Oklahoma  except 
Oklahoma  C^ty  and  Tulsa. 

§  20.2  Purpose. 

Hie  regulations  in  this  Part  govern 
the  provision  of  general  assistance,  child 
welfare  assistance,  miscellaneous  assist¬ 
ance  and  family  and  commimity  services 
to  eligible  Indians. 

§  20.3  Policy. 

When  assistance  or  services  are  not 
available  or  not  being  provided  by  state, 
local,  or  other  agencies,  general  assist¬ 
ance,  child  welfare  assistance,  miscel¬ 
laneous  assistance  and  family  and  com¬ 
munity  services  shall  be  provided  for 
eligible  Indians  by  the  Bureau  in  a  man¬ 
ner  designed  to  promote  personal  and 
family  unity  and  economic  and  social 
stability,  working  toward  attainment  of 
self-sufficiency. 

Subpart  B — Application  Procedures 

§  20.10  Application  for  assistance  or 
services. 

(a)  Written  application  by  or  on 
behalf  of  any  individual  or  group  will  be 
accepted  for  assistance  or  services  under 
this  Part.  In  addition  to  applications 
from  Indians  desiring  assistance  or  serv¬ 
ices,  referrals  will  be  accepted  directly 
from  relatives,  interested  individuals, 
social  welfare  agencies,  law  enforcement 
agencies,  courts  and  others. 

(b)  Applications  for  assistance  or 
services  imder  this  Part  shall  be  made  to 
the  Superintendent  or  his  designated 
representative. 

§  20.11  Securing  information. 

The  applicants  will  be  given  an  oppor- 
ttmlty  to  present  pertinent  information 
regarding  their  circumstances.  If  it  is 
necessary  to  secure  information  from 
other  sources,  the  applicant  will  be  asked 
to  authorize  the  release  of  information. 
The  applicant  will  be  informed  in  ad¬ 
vance  of  the  kinds  of  information  to  be 
sought,  the  sources  to  be  used,  and  that 
the  information  obtained  will  be  used 
only  in  connection  with  the  application 
for  assistance  or  services  under  this 
Part. 

§  20.12  Decision. 

Upon  receipt  of  an  application  for  as¬ 
sistance  or  services  imder  this  Part,  the 
Superintendent  will  insure  that: 

(a)  The  application  is  promptly 
considered. 


(b)  A  decision  is  made  on  whether 
the  applicant  meets  the  appropriate 
eligibility  criteria  given  in  Subpart  C  of 
this  Part  for  the  type  of  assistance 
requested. 

(c)  The  financial  assistance  or  serv¬ 
ices  are  provided  as  required  to  meet 
the  needs  of  eligible  applicants  and 
recipients. 

§  20.13  Written  notice. 

Written  notice  of  a  decision  will  be 
provided  to  all  applicants  for  financial 
assistance  under  this  Part,  including  the 
reasons  therefor.  This  written  notice  of 
a  decision  shall  advise  the  applicant  as 
to  the  right  of  appeal  under  §  20.30.  A 
written  notice  of  approval  for  financial 
assistance  shall  advise  the  recipient  of 
his  or  her  responsibility  to  report 
changes  in  his  or  her  circumstances. 

§  20.14  Adjusting  incorrect  payments. 

(a)  When  the  Bureau  finds  that  an 
incorrect  payment  of  financial  assist¬ 
ance  has  been  made  to  an  individual  or 
family,  proper  adjustment  or  recovery 
shall  be  required,  as  appropriate  to  the 
circumstances  that  resulted  in  an  incor¬ 
rect  payment. 

(b)  Applicants  who  knowingly  and 
willfully  provide  the  Bureau  false,  ficti¬ 
tious  or  fraudulent  information  are  sub¬ 
ject  to  a  fine  of  not  more  than  $10,000 
or  imprisonment  for  not  more  than  five 
years,  or  both.  (18  U.S.C.  §  1001) 

Subpart  C — Eligibility  Conditions 
§  20.20  General. 

(a)  Basic  eligibility  conditions  shall 
be: 

(1)  The  applicant  must  be  an  Indian, 
except  that  in  the  States  of  Alaska  and 
Oklahoma  a  one-quarter  degree  Indian 
or  Native  blood  quantum  will  be  an  ad¬ 
ditional  eligibility  requirement;  and 

(2)  The  applicant  must  reside  on  a 
reservation;  or 

(3)  The  applicant  must  reside  near 
reservation  and  be  a  member  of  the 
tribe  or  tribes  located  on  that  reserva¬ 
tion. 

(b)  The  applicant  must  further  meet 
the  additional  eligibility  conditions  for 
each  of  the  specific  programs  of  assist¬ 
ance  or  services  as  set  forth  in  8§  20.21 
through  20.24  in  order  to  be  eligible  for 
assistance  under  that  program. 

§  20.21  General  assistance. 

Indians  meetings  the  requirements 
prescribed  in  §  20.20(a)  shall  be  con¬ 
sidered  eligible  for  general  assistance 
under  this  Part  provided  that: 

(a)  Their  resources  do  not  meet  their 
need. 

(b)  They  do  not  receive  and  are  not 
eligible  to  receive  public  assistance  or 
Supplemental  Security  Income  pay¬ 
ments  and  are  not  included  in  such 
payments  made  to  others.  However, 
otherwise  eligible  Indians  may  receive 
general  assistance  under  this  Part  upon 
application  for  and  pending  Initial  re¬ 
ceipt  of  such  payments. 

(c)  They  reside  in  areas  where  gen¬ 
eral  assistance  is  not  available  to  all 
residents  no  the  same  basis  from  a  State, 
county,  or  local  public  jurisdiction. 


(d)  They  seek  and  accept  available 
emplosrment  which  they  are  able  and 
qualified  to  perform. 

§  20.22  Child  vreifare  assistance. 

An  Indian  child  meeting  the  require¬ 
ments  prescribed  in  §  20.20(a)  shall  be 
considered  eligible  for  child  welfare  as¬ 
sistance  or  services  under  this  Part  pro¬ 
vided  that: 

(a)  The  child’s  legally  responsible  par¬ 
ent  or  guardian: 

(1)  Is  imable  to  provide  necessary  care 
and  guidance  for  the  child  in  the  home 
and  is  miable  to  meet  the  cost  of  foster 
care,  or 

(2)  Is  unable  to  provide  for  the  child’s 
special  needs  which  cannot  be  met 
through  other  assistance  programs  in¬ 
cluding  the  Bureau’s  general  assistance 
program. 

(b)  The  child  is  not  receiving  and  is 
not  eligible  to  receive  public  assistance 
or  Supplemental  Security  Income  pay¬ 
ments  and  is  not  included  in  such  pay¬ 
ments  made  to  others.  However,  an 
otherwise  eligible  child  may  receive  child 
welfare  assistance  under  this  Part  upon 
application  for  and  pending  initial  re¬ 
ceipt  of  such  payments. 

§  20.23  Miscellaneous  assislaiiee. 

In  the  absence  of  other  resources,  mis¬ 
cellaneous  assistance  shall  be  provided 
to  eligible  Indians  under  the  criteria  set 
out  in  §20.20(a). 

§  20.24  Family  and  community  services. 

(a)  Family  and  community  services 
shall  be  provided  for  Indians  who  meet 
the  criteria  set  out  in  §  20.20(a)  who  re¬ 
quest  such  services  or  on  whose  behalf 
such  services  are  requested. 

(b)  Family  and  community  services 
may  include,  but  are  not  limited  to,  the 
following: 

(1)  Family  and  individual  counseling 
to  assist  in  solving  problems  related  to 
family  functioning,  housekeeping  prac¬ 
tices,  care  and  supervision  of  children, 
interpersonal  relationships,  economic  op- 
IX)rtunity,  money  management,  and 
problems  related  to  illness,  physical  or 
mental  handicaps,  drug  abuse,  alcohol¬ 
ism  and  violation  of  law. 

(2)  Protection  services  which  are  pro¬ 
vided  when  children  or  adults  are  de¬ 
prived  temporarily  or  permanently  of 
needed  supervision  by  responsible  adults, 
or  are  neglected,  exploited,  or  need  serv¬ 
ices  when  they  are  mentally  retarded, 
physically  handicapped  or  otherwise 
seriously  disabled,  and  for  children  who 
have  run  away  from  home.  Such  services 
include  but  are  not  limited  to  the  fol¬ 
lowing: 

(i)  Response  to  requests  from  mem¬ 
bers  of  the  community  in  behalf  of 
children  or  adults  alleged  to  need  pro¬ 
tective  services. 

(ii)  Family  supplemental  services,  in¬ 
cluding  referral  for  homemaker  and  day 
care  services,  and  which  appropriately 
divert  children  from  the  juvenile  justice 
system. 

(ill)  Assistance  to  responsible  family 
members  or  guardians  to  seek  appro¬ 
priate  court  protections  for  the  child 
or  adult  and,  In  the  absence  of  such 
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responsible  adult,  to  seek  the  appoint¬ 
ment  of  a  guardian. 

(iv)  Response  to  requests  by  a  Cotirt 
of  Indian  Offenses  or  tnbal  court  for 
evaluation  of  alleged  neglect,  exploita¬ 
tion,  or  other  disability,  for  planning 
treatmait  and,  as  appropriate,  provide 
treatment  of  the  causes  of  the  condi¬ 
tion. 

(3)  Probation  services  which  are  pro¬ 
vided  when  after  an  adjudication  of  de¬ 
linquency  by  a  Court  of  Indian  Offenses 
or  tilbal  court,  the  child  or  youth  is 
placed  on  probation  and  permitted  to  re¬ 
main  in  the  family  home  under  super¬ 
vision.  Such  services  may  include  but  are 
not  limited  to: 

(i)  Evaluation  of  alleged  deliquency 
reported  by  members  of  the  community 
and  reporting  for  CMisideration  by  the 
Court  of  Indian  Offenses  or  tribal  court, 
those  children  or  youth  who  appear  to 
come  imder  the  jurisdiction  of  the  court. 

(ii)  Recommendation  of  a  plan  for  the 
court’s  disposition  of  the  case. 

(ili)  Supervision  of  the  probation  in¬ 
cluding  recommendations  for  return  to 
the  court  for  violation  of  probation  or  for 
termination  of  probation. 

(4)  Foster  care  services  for  children 
which  shall  be  provided  when  an  Indian 
child  is  a  recipient  of  child  welfare  as¬ 
sistance  under  §  20.22  of  this  Part  and 
services  are  not  available  from  smother 
source,  and  may  be  provided  as  needed 
for  an  Indian  child  living  away  from  its 
parent(s)  in  the  absence  of  a  child  wel¬ 
fare  assistance  payment.  Such  services 
shall  include  but  are  not  limited  to: 

(i)  Determination  that  foster  care  is 
the  best  available  plan  for  the  child. 

(ii)  Development  of  an  immediate  and 
long  range  plan  to  establish  a  more  stable 
emotional  and  social  life  for  the  child  and 
its  family,  including  referral  of  the  child 
for  adoption  when  indicated. 

(lii)  Assistance  in  the  recruitment  and 
development  of  suitable  foster  homes  and 
other  foster  care  facilities. 

(iv)  Assistance  to  responsible  family 
members,  or  at  the  request  of  an  Indian 
court,  in  the  selection  of  a  suitable  foster 
care  facility  and  a  continued  evaluation 
of  the  suitability  of  the  facility. 

(v)  Assistance  in  the  placement  of  an 
Indian  child  for  long  or  short  term  foster 
care  suited  to  his  needs  and  to  review 
the  plan  periodically. 

(vi)  Assistance  to  parent(s),  foster 
parent  (s),  or  other  caretaker  (s)  to  pro¬ 
vide  care  and  guidance  for  the  child  in 
foster  care. 

(5)  Foster  care  services  for  adults 
which  shall  be  provided  when  a  general 
assistance  payment  under  S  20.21  is  made 
for  their  care  in  a  foster  care  facility,  or 
wh^  needed  in  the  absence  of  a  general 
assistance  payment.  The  services  may  in¬ 
clude  but  are  not  limited  to: 

(1)  Arranging  for  care  in  a  private 
family  home,  or  a  facility  for  the  care  of 
the  aged  or  disabled  except  where  the 
primary  service  provided  by  the  facility 
is  medical. 

(il)  Assistance  to  responsible  family 
members,  guardians,  or  at  the  request  of 


an  Indian  court,  in  selecting  a  facility 
which  will  provide  needed  care. 

(iii)  Assistance  with  providing  for  con¬ 
tinuity  with  family  and  community  tiea. 

(iv)  Ass^tance  with  the  continual 
evaluation  of  the  suitability  of  the  se¬ 
lected  care  facility,  including  referral 
for  other  care  as  indicated. 

(6)  Community  services  which  are 
services  involving  other  groups,  agencies, 
and  facilities  in  the  community  may  in¬ 
clude  but  are  not  limited  to: 

(1)  Responses  to  comm\mity  needs  for 
evaluating  social  conditions  affecting 
the  well-being  of  its  citizens. 

(ii)  Treatment  of  the  identified  con¬ 
ditions  that  are  within  the  competence 
of  social  services. 

(iii)  Maintenance  of  liaisonship  with 
other  commvmlty  agencies  for  the  pur¬ 
pose  of : 

CA)  Identifying  the  availability  of 
services  that  may  be  brought  to  bear  on 
the  social  problems  of  Individuals,  fam¬ 
ilies  and  children. 

(B)  Feu;ilitating  the  use  of  available 
commvmity  services  by  Indian  persons 
who  need  ^em. 

§  20.25  Censuhalien  with  tribes. 

Bureau  personnel  shall  provide  con¬ 
sultation  and  adivce  to  tribal  entities, 
including  Courts  of  Indian  Offenses  and 
tribal  courts,  seeking  to  organize  their 
commimity  services  to  meet  more  effec¬ 
tively  the  social  welfare  needs  of  their 
members. 

Subpart  D — Appeals  and  Waivers 
§  20.30  Hearings  and  appeals. 

Any  applicant  for  or  recipient  of  fi¬ 
nancial  assistance  under  this  Part  who  is 
adversely  affected  by  any  decision  or 
action  concerning  eligibility  or  assistance 
provided  may  appeal  and  request  a  hesu:- 
Ing  before  the  Superintendent  or  his  des¬ 
ignated  representative  with  privilege  of 
counsel  at  no  cost  to  the  Bureau  of  In¬ 
dian  Affairs.  If  adversely  affected  by  a 
decision  msule  as  a  result  of  the  hearing, 
the  applicant  may  appeal  to  the  Area  Di¬ 
rector  and  to  subsequent  levels  of  au¬ 
thority  within  the  Bureau  of  Indian  Af¬ 
fairs  in  accordance  with  procedures  for 
appeals  from  administrative  actions  pre¬ 
scribed  in  25  CFR  Part  2. 

§  20.31  Waivers  or  exceptions. 

The  regulations  in  this  Part  shall  not 
be  deemed  exhaustive  of  the  authority  of 
the  Commissioner,  and  waiver  of  or  ex¬ 
ception  to  the  regulations  in  this  Part 
may  be  made  upon  a  finding  by  the  Com¬ 
missioner  that  such  waiver  or  exception 
is  justified  by  circmnstances  not  contem¬ 
plated  by  these  rules  and  that  such  ac¬ 
tion  is  desirable  to  carry  out  the  purpose 
of  25  CFR  1.2. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  15.103,  Indian  Social  SenricM— 
ChUd  Welfare  Assistance;  No.  15.113  Indian 
Social  Services — General  Assistance;  No. 
15.132  Indian  Social  Services — Counseling.) 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
[FR  Doc.75-31092  Filed  ll-17-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1036  ] 

[Docket  No.  AO-17&-A421 

MILK  IN  THE  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agree¬ 
ment  and  Order 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  on  December  3,  1975, 
at  the  Sheraton-Hc«*ins  Motor  Inn, 
5500  Riverside  Drive,  Cleveland,  Ohio 
(located  at  Cleveland-Hopkins  Interna¬ 
tional  Airport)  beginning  at  10:00  a.m., 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  regulating  the  han¬ 
dling  of  rnilk  in  the  Eastern  Ohio-West¬ 
ern  Pennsylvania  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  cx’ders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amaidments, 
hereinafter  set  forth,  and  any  appropri¬ 
ate  modifications  thereof,  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order.  In  this  regard,  it  should  be  noted 
that  consideration  of  Proposal  No.  1  may 
'  necessarily  encompass  a  review  of  the 
order’s  schedule  of  pasrment  dates  to  de¬ 
termine  if  such  schedule  is  compatible 
with  the  proposed  application  of  charges 
on  overdue  accounts. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairylea  Cooperative  Inc. 

Proposal  No.  1 — Amend  §  1036.78, 
Charges  on  overdue  accounts,  to  read: 
Any  unpaid  obligation  of  a  handler  or  of 
the  market  administrator  pursuant  to 
is  1036,71,  1036.72,  1036.77,  1036.85  and 
1036.86  shall  be  Increased  one  percent 
effective  the  day  following  the  due  date 
of  such  obligation,  and  an  additional  one 
percent  on  the  net  obligation  on  the  due 
date  of  each  month  thereafter  until  such 
obligation  is  paid. 

Proposed  by  the  Dairy  Division, 

Agricultural  Marketing  Service 

Proposal  No.  2 — Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  prociued  {from  the  Market 
Administrator,  P.O.  Box  30128,  Cleveland, 
Ohio,  44130,  or  from  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 


FEDERAL  REGISTER,  VOL.  40,  NO.  223— TUESDAY,  NOVEMBER  18,  197S 


53406 


PROPOSED  RULES 


United  States  Department  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
Inspected. 

Signed  at  Washington,  D.C.,  on:  No¬ 
vember  14,  1975. 

*  Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc.75-31281  Filed  11-17-76:8:45  am] 


.DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14CFRPart39] 

[Docket  No.  75-WE-53-AD] 

AIRWORTHINESS  DIRECTIVES 

Douglas  Model  DC-10  Series  Airplanes 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Douglas  DC- 10  Series  airplanes  incor¬ 
porating  Bertea  Corporation  P/N  216051 
elevator  actuator  manifold  assemblies. 
There  have  been  two  instances  of  single 
(inboard)  elevator  surfaces  travelling  to 
the  extreme  trailing  edge  up  position 
(split  elevators)  and  jamming  in  that 
position  on  Douglas  Model  DC-10  Series 
airplanes.  Interference  can  exist  be¬ 
tween  the  internal  control  linkage  and 
the  manifold  when  the  linkage  is  moved 
towards  the  actuator  retract  position, 
due  to  extreme  tolerance  conditions  in 
certain  manifold  assemblies  which  occur 
during  manufacturing.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type,  the  proposed 
airworthiness  directive  would  require  in¬ 
spection  of  the  Bertea  P/N  216051  actua¬ 
tor  manifold  assemblies,  and  rework  if 
required,  in  accordance  with  Bertea 
Service  Bulletin  No.  27-48,  Revision  1. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transpor¬ 
tation,  Federal  Aviation  Administration, 
Western  Region,  Attention;  Regional 
Counsel,  Airworthiness  Rule  Docket, 
P.O.  Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  California  90009.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  22,  1975  will  be  considered  by  the 
agency  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  the  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 


1958  (49  U.S.C.  1354(a) ,  1421,  and  1423), 
and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

MCDONNELL  DOUGLAS.  Applies  to  all  Douglas 
Model  DC-iO-10,  -lOP,  -30.  -30P.  and  -40 
Series  airplanes,  certificated  in  all  cate¬ 
gories,  Incorporating  Bertea  Corporation 
P/N  216051  elevator  actuator  manifold 
assemblies  with  serial  numbers  240  to 
600,  Inclusive. 

Compliance  required  within  the  next  1500 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  jamming  of  inboard  elevator 
surfaces  accomplish  the  following: 

(a)  Inspect  the  Inboard  eelvator  actuator 
manifold  assemblies  for  Interference  between 
the  internal  control  linkage  and  the  mani¬ 
fold.  and  rework  if  required,  in  accordance 
with  Bertea  Service  Bulletin  No.  27-48,  Re¬ 
vision  1,  dated  October  9,  1975,  or  later  FAA- 
approved  revisions,  or  an  equivalent  inspec¬ 
tion  and  rework  procedure  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region.  (Douglas  Service  Bulletin 
No.  27-141,  dated  October  10,  1975,  caUs  at¬ 
tention  to  the  Bertea  service  bulletin) . 

(b)  Special  flight  permits  may  be  issued 
per  FAR'S  21.197  and  21.199  to  operate  air¬ 
planes  to  a  base  for  the  accomplishment  of 
maintenance  required  by  this  AD. 

Issued  in  Los  Angeles,  California  on 
November  7,  1975. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[Fft  Doc.75-31023  Filed  11-17-75:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-NE-29] 
ALTERATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

Correction 

In  FR  Doc.  75-29269  appearing  at  page 
50726  in  the  issue  for  Friday,  October  31, 


1975,  make  the  following  changes: 

1.  On  page  50727,  the  first  column,  the 
first  complete  paragraph,  the  fifth  line, 
the  figures  “809”  should  read  “800”. 

2.  On  the  same  page,  the  middle 
column; 

a.  The  heading  after  the  first  para¬ 
graph  should  read; 

PoBTLAND,  Maine,  Transition  Area 

b.  The  material  in  smaller  print,  the 
fifth  line  from  the  bottom  which  pres¬ 
ently  reads  “longitude  69”57'0"  W.,  then 
counterclock-”*  should  read  "longitude 
69°57'00''  W.,  then  coimterlock-”. 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  76-WA-20] 
ALTERATION  OF  AREA  HIGH  ROUTE 
Proposed  Rule  Making 
Correction 

In  FR  Doc.  75-30195  appearing  at  page 
52409  in  the  issue  for  Monday,  Novem¬ 
ber  10,  1975,  change  the  longitudinal 
reading  in  the  third  line  of  the  fourth 
paragraph  which  reads  190*27'6"  to 
read:  "109*27'26''.” 


COMMODITY  FUTURES  TRADING 
COMMISSION 
[  17  CFR  Chapter  1  ] 
COMMODITY  OPTIONS 
Temporary  Regulations 
Correction 

In  FR  Doc  75-28432  appearing  at  page 
49360  in  the  issue  of  Wednesday,  Octo¬ 
ber  22,  1975,  the  first  and  second  com¬ 
plete  paragraphs  in  the  second  column 
on  page  49360  are  part  of  footnote  3  and 
should  be  transferred  to  appear  below 
the  last  line  of  footnote  3  reading, 
“modity  for  future  delivery.  .  .  .” 


ENVIRONMENTAL  PROTECTION  AGENCY 
[  40  CFR  Part  85  ] 

[FRL  437-7] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW  MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE  ENGINES 

Emission  Regulations  for  New  Motorcycles 
Correction 

In  FR  Doc.  75-28178,  appearing  at  page  49496,  in  the  issue  for  Wednesday, 
October  22,  1975,  as  corrected  at  page  52415,  in  the  issue  for  Monday,  November  10, 
1975,  make  the  following  change; 

On  page  52415,  in  the  paragraph  designated  “6”,  the  corrected  equations  should  be 
transposed  to  read  as  follows : 

6.'  On  page  49509,  in  the  third  column,  the  equations  should  read  as  follows: 

a.  In  §  85.478-23(a)  (6)  (vii) ; 

Percent  efficiency  =  [  (v)-(lv)  ]  /[  (vl)-(lv)  ]  X 100  percent  (A) 

b.  In  §  85.478-23 (a)  (6)  (vUi) : 

Percent  efficiency  =  [  1  +  (v-vi)  /(iil-lv)  ]  X 100  percent  (A) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart76] 

[Docket  Ne.  a040C] 

CABLE  TELEVISION  SYSTEM 

Order  Extending  Time  Regarding  Signal 
Strength  Contours 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  Rules  and  Regu¬ 
lations  to  modify  or  eliminate  the  use  of 
signal  strength  contours  for  purposes  of 
cable  television  system  regulation. 

1.  The  Commission  has  before  it  a  mo¬ 
tion  in  the  above-captioned  proceeding 
filed  by  Kaiser  Broadcasting  Company 
requesting  that  the  Commission  hold 
said  rule  making  proceeding  in  abeyance 
or.  in  the  alternative,  extend  for  a  period 
of  sixty  days  the  time  for  filing  com- 
ments.‘ 

2.  As  justificatiwi  for  Its  request,  pe¬ 
titioner  references  the  Ccmimission’s  re¬ 
cently  adopted  Order  specifying  the  con¬ 
tour  prediction  showings  it  would  accept 
in  required  filings,  contested  cases,  and 
in  the  application  of  its  rule.*  In  this  Or¬ 
der  the  Commission  suspended  the  use  of 
the  terrain  roughness  correcting  factor  * 
for  tide  filing  of  predicted  signal  strength 
contoiu's  and  indicated  that  in  the  in¬ 
terim  prlma  facie  weight  would  be  given 
to  contours  calculated  form  the  newly 
modified  propagation  curves  *  absent 
correction  for  terrain  roughness.  The 
Commission  stated  that  such  a  suspen¬ 
sion  for  a  period  of  six  months  would  af- 
foi^^the  time  necessary  for  further  study 
and  ultimate  resolution  of  the  terrain 
rou^iness  problem.  Petitioner  notes  that 
the  captioned  proceeding  is  Intended  (1) 
to  assess  the  imp8u;t  of  the  new  predicted 
c(Hi  tours  on  the  rights  and  obligations  of 
television  broadcast  stations  and  cable 
tdevislon  systems  in  the  context  of  the 
cable  television  regulations  found  in  Part 
7S  of  the  Commission’s  Rules,  and  (2) 
to  examine  the  propriety  of  substituting 
fixed  mileage  zones  for  contours  in  any 
or  all  of  those  cable  television  rules  now 
referencing  signal  strength  eontoiu-s.  In 
view  of  the  above,  petitioner  contends 
that  our  recent  Ord^  has  resulted  in  a 
significant  change  of  circumstance  that 
mandates  either  a  suspension  of  the  sub¬ 
ject  rule  making  proceeding  or  at  least 
an  extension  of  the  time  for  filing  com¬ 
ments.  Petitioner  states  that  it  had 
planned  to  file  evidentiary  data  based  on 
the  Commission’s  original  contour  pre¬ 
diction  decision  ‘  which  had  required 
that  contour  calculations  be  made  using 
both  the  new  propagation  curves  and  the 
terrain  roughness  factor,  and  that  even 
if  the  Commission  decides  against  defer¬ 
ring  further  comment  or  action  in  the 
captioned  rule  making  proceeding,  there 
is  clearly  inadequate  time  to  have  its 

‘  Kaiser  states  that  oonascl  for  Storer 
Broadcasting  Company  and  Metromedia  Join 
Kaiser  in  these  alternative  requeete. 

2FCC  76  - ,  -  PCC  2d  -  (1975). 

“See  e.g.  §§73.684  (h>.  (1),  (J),  (k),  and 
(1)  of  the  Commission's  RuIm. 

« See  Report  and  Order  in  Dockets  16004 
and  ISOSg.  FCC  76-636,  63  FOC  3d  866  (1975). 

•Id. 


study  redone  and  to  assess  the  impact  of 
these  changes  on  the  issues  set  forth  for 
commwit.*  While  asking  for  an  extension 
of  sixty  days  for  the  filing  of  comments, 
petitioner,  as  noted  above,  also  requests, 
in  the  alternative,  that  the  Commission 
suspend  the  subject  proceeding  until  the 
terrain  roughness  issue  is  resolved. 

3.  Because  of  the  Commission’s  recent 
action  concerning  the  use  of  the  terrain 
roughness  factor  in  predicting  contour 
locations,  it  appears  appropriate  to  grant 
an  extension  of  time  in  this  proceeding 
adequate  to  allow  parties  to  cemsider  the 
implications  of  possible  changes  in  that 
area  before  commenting  in  this  proceed¬ 
ing.  For  this  purpose  the  comment  and 
reply  dates  will  be  extended  to  Decem¬ 
ber  15,  197S  and  January  12,  1976,  re¬ 
spectively.  An  indefinite  extension  would 
not  appear  to  be  appropriate  in  view  of 
the  extended  tim^  that  may  be  required 
to  resolve  the  terrain  roughness  question. 
And  whateva:  the  outcome  of  that  con¬ 
sideration,  it  would  appear  that  the  prob¬ 
lems  prompting  the  issuance  of  the  No¬ 
tice  in  this  proceeding  will  continue  to 
exist. 

Accordingly,  it  is  ordered.  That  tha 
dates  for  filing  comments  and  replies  In 
the  above-captiemed  proceeding  are  ex¬ 
tended  to  December  15,  1975  and  Janu¬ 
ary  12,  1976,  respectively. 

This  action  is  taken  by  the  Chief,  Cable 
Television  Bureau,  pursuant  to  authority 
delegated  by  §  0.288(a)  of  the  Oomjjiis- 
sion’s  Rules. 

Adopted:  November  5, 1975. 

Released;  November  7, 1975. 

Federal  Communications 
Commission, 

[seal!  David  D.  Kinley, 

Chief,  Cable  Television 
Bureau. 

[FR  Doc  76-31112  Pked  11-17-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SUE 
STANDARDS 

Definition  of  Small  Business  for  Purpose 
of  Sales  of  Government  Tinober 

Pursuant  to  a  notice  published  in  the 
Federal  Register  on  July  31, 1975  (40  FR 
32142),  the  Small  Business  Administra¬ 
tion  held  public  hearings  at  9  a.m.,  on 
August  28,  and  September  4,  1975,  re¬ 
spectively,  in  Portland,  Oregon,  and  At¬ 
lanta,  Georgia,  on  the  question  whether 
the  currently  effective  500 -employee  size 
standard  applicable  to  sales  of  Govern¬ 
ment  timber  should  be  raised,  lowered,  or 
left  at  500  employees. 

*  Petltioaer  notes  that  the  Commiaeion  an¬ 
nouncement  of  Its  terrain  roughness  action 
was  Issued  less  than  seven  days  prior  to  the 
November  10,  1976  comment  due  date  estab¬ 
lished  In  this  proceeding.  Hence,  petitioner 
seeks  waiver  mt  §  1.46  of  the  Commission’s 
Rules  which  requires  that  motions  for  exten¬ 
sions  of  tieae  in  the  filing  of  rule  making 
comments  be  submitted  at  least  seven  days 
prior  to  the  date  set  for  the  comments’ 
receipt. 


The  hearings  were  well-attended  and 
various  points  of  view  were  ably  pre¬ 
sented.  Thereafter,  the  public  was  given 
tmtil  September  22, 1975,  to  submit  addi¬ 
tional  data,  evidence,  and  arguments  in 
wi'iting  for  inclusion  in  the  record.  Copies 
of  the  transcripts  of  both  hearings  and 
material  submitted  in  connection  there¬ 
with  were  made  available,  and  are  still 
available,  for  review  in  the  Small  Busi¬ 
ness  Administration  San  Francisco, 
Seattle,  and  Atlanta  Regional  Offices,  the 
Portland  Disti'ict  Office,  and  in  the 
Washington  Central  Office. 

On  the  basis  of  all  of  the  evidence  sub¬ 
mitted,  the  hearing  panel  has  recom¬ 
mended  to  the  Administrator  of  the 
Small  Business  Administration  that  the 
currently  effective  500-employee  size 
standard  should  be  retained,  and  the 
Administrator  has  determined  to  adopt 
the  panel’s  recommendation.  The  basis 
for  the  recommendation  is  as  follows: 

Careful  consideration  has  been  given 
both  to  the  argument  that  the  standard 
should  be  increased  and  the  argument 
that  the  standard  should  be  reduced.  As 
for  the  former,  it  is  conceded  that  the  six 
to  ten  concerns  which  apparently  now 
exist  in  the  industry  with  employment 
somewhat  in  excess  of  500  persons  are 
relatively  small  with  respect  to  the  giants 
of  the  industry.  However,  this  situation 
exists  under  the  size  standards  for  many 
industries  in  which  there  are  very  large 
concerns.  For  example,  there  are  giant 
concerns  in  the  petroleum  refining  in¬ 
dustry,  and,  yet,  w©  have  just  promul¬ 
gated  a  size  standard  for  such  industry 
of  50,000  barrels  per  day  capacity  and, 
under  such  limitations,  smaU  refineries 
account  for  only  about  7.8  percent  of  the 
total  U.S.  refining  capacity. 

In  deciding  where  to  establish  a  stand¬ 
ard,  we  must  consider  iu>t  only  the  com¬ 
petitive  position  of  companies  of  a  par¬ 
ticular  size  with  respect  to  their  larger 
competitors,  but  also  must  consider  their 
position  with  respect  to  their  smaller 
ccxnpetitiors.  In  the  case  at  hand,  we 
have  concluded  that,  generally  speak¬ 
ing,  concerns  with  under  500  employees 
need  the  protection  of  the  set-aside  pro¬ 
gram  not  only  from  the  Industry  giants, 
but  also  from  concerns  with  between  500 
to  1,000  employees,  even  though  there  are 
a  limited  nvunber  of  such  somewhat 
larger  concerns. 

We  recognize  that  when  a  single  size 
standard  is  used  on  a  national  basis  there 
probably  will  be  particular  instances  of 
inequity.  However,  we  do  not  deem  it  to 
be  in  the  best  interest  of  the  standards 
program  as  a  whole  to  attempt  to  main¬ 
tain  separate  standards  on  a  geographic 
or  market  basis. 

As  for  the  argument  that  the  standard 
should  be  lowered,  it  is  conceded  that  the 
current  standard  includes  as  small  a  very 
high  percentage  of  the  total  number  of 
concerns  In  the  Industry.  However,  this 
also  is  not  unusual.  Most  of  the  Indus¬ 
try  size  standards  include  90  to  98  per¬ 
cent  of  the  concerns  in  the  industry.  The 
problem  is  to  decide  what  size  concern 
needs  the  assistance  of  the  program  in¬ 
volved.  We  know  of  no  specific  method 
for  determining  the  answer  to  the  ques¬ 
tion.  It  simply  is  a  matter  of  Judgment. 
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In  the  instant  case,  it  is  onr  judgment 
that,  despite  the  fact  that  a  500- 
employee  standard  includes  a  high  per¬ 
centage  of  the  concerns  in  terms  of  num¬ 
bers.  concerns  with  between  250  and  500 
do  need  protection  under  the  timber  set- 
aside  program  and  cannot  reasonably 
be  expected  to  compete  for  timber  with 
concerns  employing  from  500  to  several 
thousand  people.  Many  small  firms  have 
fully  integrate  in  order  to  remain  com¬ 
petitive,  and  such  firms,  with  plywood, 
logging,  etc.,  operations  often  employ 
more  than  250  employees.  Further,  com¬ 
pliance  with  Government  regulations  re¬ 
quires  additional  administrative  person¬ 
nel.  Lowering  the  size  standard  would 
seriously  affect  the  competitive  viability 
of  companies  in  such  a  situation. 

Although  not  the  compelling  reason, 
there  was  also  taken  Into  account  the 


need,  in  the  event  of  either  an  upward 
or  downward  adjustment  of  the  stand¬ 
ard,  for  a  complete  recalculation  of  the 
“Base  Average  Share.”  It  was  concluded 
that  such  action  would  be  very  expen¬ 
sive,  both  in  terms  of  man-hours  and 
dollars,  and  that,  in  view  of  the  state 
of  the  economy,  this  would  not  be  an  ap¬ 
propriate  time  to  undertake  such  a 
project. 

In  the  course  of  our  inquiry,  it  was 
suggested  that  consideration  be  given  to 
using  “board-feet  production”  or  “sales” 
as  a  standard  rather  than  “number  of 
employees.”  We  do  not  rule  this  out  as  a 
possibility  for  the  future;  however,  we 
still  would  have  to  make  a  judgment  as  to 
the  size  of  a  concern  that  needs  protec¬ 
tion  and  establish  a  standard  which 
would  identify  the  concerns  we  elect  to 


consider  eligible.  It  should  here  be  noted 
that  a  board-feet  standard,  alone,  would 
be  unworkable.  This  is  because  concerns 
within  such  standard  then  would  qualify 
even  if  owned  by  the  leading  concern  in 
another  industry.  Obviously,  it  would  not 
be  appropriate  for  us  to  consider  a  saw¬ 
mill  owned  by  a  large  conglomerate  to  be 
a  small  business  concern;  thus  the  need 
for  a  standard  in  terms  of  total  employ¬ 
ment  or  total  receipts. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.009,  Procurement  Assistance  to 
Small  Businesses) 

Dated;  November  10, 1975. 

Loins  P.  Laun, 
Acting  Administrator. 

[FR  Doc.76-31090  Piled  11-17-75:8:46  am) 
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Tils  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


JPUBLIC  NOTICE:  CM-6/126] 

DEPARTMENT  OF  STATE 

ADVISORY  PANEL  ON  INTERNATIONAL 
LAW 

Notice  of  Partially  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
notice  Is  given  that  the  Advisory  Panel 
on  International  Law  to  the  Legal  Ad¬ 
viser  of  the  Department  of  State  will 
meet  at  10:00  a.m.  and  at  3:00  p.m.,  on 
Friday,  December  12, 1975,  in  Room  1207 
of  the  Department  of  State.  The  3:00 
pan.  meeting  will  be  open  to  the  public, 
but  the  10:00  a.m.  meeting  will  not  be 
open. 

Topics  to  be  discussed  at  the  3:00  p.m. 
meeting  Include  the  proposed  sovereign 
immunity  legislation,  developments  af¬ 
fecting  the  act  of  state  doctrine,  and 
questions  relating  to  executive  agree¬ 
ments. 

The  10:00  a.m.  meeting  will  be  de¬ 
voted  to  a  discussipn  of  executive  agree¬ 
ments,  their  International  and  domestic 
4egal  effect,  and  what  types  of  documents 
constitute  executive  agreements.  Various 
types  of  intergovernmental  communica¬ 
tions  will  be  considered.  The  discussion 
will  necessarily  involve  classified  nation¬ 
al  security  information  relating  to  execu¬ 
tive  agreements,  disclosure  of  which 
would  adversely  affect  United  States 
foreign  policy  with  other  coimtries.  As 
it  has  bron  determined  that  the  meeting 
will  involve  discussion  of  material  exempt 
from  public  disclosure  imder  5  U.S.C. 
552(b)(1)  and  that  the  public  interest 
requires  that  such  discussions  be  with¬ 
held  from  disclosure,  the  meeting  will  not 
be  open  to  the  public. 

Monroe  Leigh, 
Legal  Adviser. 

November  11,  1975. 

(FR  Doc.75-31102  Piled  11-17-76:8:45  ami 


[Public  Notice:  CM-5/124] 

STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  amiounces 
that  Study  Group  4  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  3,  1975,  at  10:00  a.m. 
in  the  First  Floor  Auditorium  of  the 
Comsat  Building,  950  L’Enfant  Plaza, 
S.W.,  Washington,  D.C. 

Study  Group  4  deals  with  matters  re¬ 
lating  to  systems  of  radiocommunications 
for  the  fixed  service  using  satellites.  The 


main  items  of  the  agenda  for  the  meet¬ 
ing  on  December  3  are : 

a.  Review  of  preparatory  work  for  the 
international  meeting  of  CCIR  Study 
Group  4  in  1976; 

b.  Report  on  work  imder  way  or  plan¬ 
ned  in  support  of  U.S.  preparations  for 
the  1979  World  General  Administrative 
Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating  avail¬ 
able. 

*  Dexter  Anderson, 
Executive  Secretary, 

U.S.  CCIR  National  Committee. 

November  10,  1975. 

[FR  Doc.75-31100  Piled  11-17-75:8:45  am] 


[Public Notice:  CM-5/1251 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses¬ 
sion  on  Thursday,  December  11,  1975, 
in  Room  6320  of  the  Main  State  Depart¬ 
ment  Building,  2201  C  Street  NW.  It  is 
expected  that  the  meeting  will  run  from 
9:30  a.m.  to  12:30  p.m.  and  from  2:00 
p.m.  to  5:00  p.m. 

The  meeting  will  take  the  form  of  a 
symposium  at  which  cultural  leaders  in¬ 
vited  by  the  Commission  will  discuss 
with  Commission  members  ways  in 
which  the  private  sector  can  help  to 
Implement  the  provisions  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  which  relate  to 
international  educational  and  cultiural 
exchange:  l.e.  the  so-called  “Basket  HI” 
recommendations. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  by  telephone  In  advance 
of  the  meeting.  Telephone  (202)  632- 
2764.  Members  of  the  public  will  be  ac¬ 
companied  up  to  the  seating  capacity  of 
the  meeting  room. 

W.  E.  Weld,  Jr., 

Staff  Director, 
Commission  Secretariat. 

November  10, 1975. 

[FR  Doc.75-31101  Piled  11-17-75:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
PRIVATE  SCHOOLS 
Revenue  Procedure 

By  a  notice  of  a  proposed  Revenue 
Procedure  appearing  in  the  Federal 
Register  for  February  18,  1975  (40  FR 
6991),  a  Revenue  Procedure  was  pro¬ 
posed  setting  forth  guidelines  and  rec¬ 
ordkeeping  requirements  for  determin¬ 
ing  whether  private  schools  that  are 
applying  for  recognition  of  exemption 
under  sections  501  (a)  and  501  (c)  (3) 
of  the  Internal  Revenue  Code  of  1954, 
or  are  presently  exempt  from  tax,  have 
racially  nondlscriminatory  policies  as  to 
students. 

.  Finalization  of  revenue  procedure. 
After  consideration  of  the  comments 
received  from  the  public  and  all  such 
relevant  matters  as  was  presented  by 
interested  persons  regarding  the  pro¬ 
posed  guidelines,  the  revenue  procedure, 
as  proposed,  is  hereby  finalized  with 
changes  as  set  forth  below. 

Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Part  III.  Administrative,  Procedural 
AND  Miscellaneous 

26  CFR  601.201:  Rulings  and  deter¬ 
mination  letters.  (Also  Part  I,  Section 
501;  1.501(c)  (3)-l.) 

Revised  Proceedings  75-50 ' 

Section  1.  Purpose. 

.01  Tills  Revenue  Procedure  sets 
forth  guidelines  and  recordkeeping  re¬ 
quirements  for  determining  whether  pri¬ 
vate  schools  that  are  applying  for  recog¬ 
nition  of  exemption  from  Federal  income 
tax  under  section  501(c)  (3)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  or  are 
presently  recognized  as  exempt  from  tax, 
have  racially  nondiscriminatory  policies 
as  to  students. 

Sec.  2.  Background. 

.01  A  school  that  does  not  have  a 
racially  nondlscriminatory  policy  as  to 
students  does  not  qualify  as  an  organi¬ 
zation  exempt  from  Federal  income  tax. 
Rev.  Rul.  71-447,  1971-2  C.B.  230. 

.02  A  school  must  show  aflarmatively 
both  that  it  has  adopted  a  racially  non¬ 
discriminatory  policy  as  to  students  that 
is  made  known  to  the  genaral  public  and 
that  since  the  adoption  of  that  policy  it 
has  operated  in  a  bona  fide  manner  in 
accordance  therewith. 


*  Also  released  as  TIR-1417,  dated  Novem¬ 
ber  6, 1975. 
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.03  Internal  Revenue  Service  experi¬ 
ence  with  private  schools  has  shown  a 
need  for  more  specific  guidelines  to  in¬ 
sure  a  uniform  approach  to  the  deter¬ 
mination  of  whether  a  private  school  has 
a  racially  nondiscriminatory  policy  as  to 
students. 

.04  This  Revenue  Procedure  does  not 
apply  to  public  schools. 

Sec.  3.  Definitions. 

.01  Rev.  Rul.  71-447  states  that  a 
racially  nondiscriminatory  policy  as  to 
students  means  the  school  admits  the 
students  of  any  race  to  all  the  rights, 
privileges,  programs,  and  activities  gen¬ 
erally  accorded  or  made  available  to 
students  at  that  school  and  that  the 
school  does  not  discriminate  on  the  basis 
of  race  in  administration  of  its  educa¬ 
tional  policies,  admissions  policies, 
scholarship  and  loan  programs,  and 
athletic  and  other  school-administered 
programs. 

.02  The  Service  considers  discrimina¬ 
tion  on  the  basis  of  race  to  include  dis¬ 
crimination  on  the  basis  of  color  and  na¬ 
tional  or  ethnic  origin.  A  policy  of  a 
school  that  favors  racial  minority  groups 
with  respect  to  admissions,  facilities  and 
programs,  and  financial  assistance  will 
not  constitute  discrimination  on  the  basis 
of  race  when  the  purpose  and  effect  is  to 
promote  the  establishment  and  mainte¬ 
nance  of  that  school’s  racially  nondis¬ 
criminatory  policy  as  to  students. 

.03  A  school  that  selects  students  on 
the  basis  of  membership  in  a  religious 
denomination  or  unit  thereof  will  not  be 
deemed  to  have  a  discriminatory  policy 
if  membership  in  the  denomination  or 


community  served  by  the  school. 

1.  The  school  must  use  one  of  the  fol¬ 
lowing  two  methods  to  satisfy  this 
requirement: 

(a)  The  school  may  publish  a  notice 
of  its  racially  nondiscriminatory  policy 
in  a  newspaper  of  general  circulation  that 
serves  all  racial  segments  of  the  com¬ 
munity.  This  publication  must  be  re¬ 
peated  at  least  once  annually  during  the 
period  of  the  school’s  solicitation  for 
students  or,  in  the  absence  of  a  solicita¬ 
tion  program,  during  the  school’s  regis¬ 
tration  period.  Where  more  than  one 
community  is  served  by  a  school,  the 
school  may  publish  its  notice  in  those 
newspapers  that  are  reasonably  likely 
to  be  read  by  all  racial  segments  of  the 
communities  that  it  serves.  The  notice 
must  appear  in  a  section  of  the  news¬ 
paper  likely  to  be  read  by  prospective  stu¬ 
dents  and  their  families  and  it  must  oc¬ 
cupy  at  least  three  column  inches.  It 
must  be  captioned  in  at  least  12  point 
bold  face  type  as  a  notice  of  nondiscri¬ 
minatory  policy  as  to  students,  and  its 
text  must  be  printed  in  at  least  8  point 
type.  The  following  notice  will  be 
acceptable : 

Notice  of  Nondiscriminatory  Policy  as  to 
Students 

The  M  school  admits  students  of  any  race, 
color,  national  and  ethnic  origin  to  all  the 
rights,  privileges,  programs,  and  activities 
generally  accorded  or  made  avaUable  to  stu¬ 
dents  at  the  school.  It  does  not  discriminate 
on  the  basis  of  race,  color,  national  and 
ethnic  origin  in  administration  of  Its  edu¬ 
cational  policies,  admissions  policies,  scholar¬ 
ship  and  loan  programs,  and  athletic  and 
other  school-administered  programs. 


(a)  If  for  the  preceding  three  yeai*s  the 
enrollment  of  a  parochial  or  other 
church-related  school  consists  of  stu¬ 
dents  at  least  75  percent  of  whom  are 
members  of  the  sponsoring  religious  de¬ 
nomination  or  unit,  the  school  may  make 
known  its  racially  nondiscriminatory 
policy  in  whatever  newspapers  or  circu¬ 
lars  the  religious  denomination  or  unit 
utilizes  in  the  communities  from  which 
the  students  are  drawn.  These  newspa¬ 
pers  and  circulars  may  be  those  distrib¬ 
uted  by  a  particular  religious  denomina¬ 
tion  or  unit  or  by  an  association  that 
represents  a  number  of  religious  organi¬ 
zations  of  the  same  denomination.  If, 
however,  the  school  advertises  in  news¬ 
papers  of  general  circulation  in  the  com¬ 
munity  or  communities  from  which  its 
students  are  drawn  and  paragraphs  (b) 
and  (c)  of  this  subsection  are  not  appli¬ 
cable  to  it,  then  it  must  comply  with 
paragraph  (a)  of  subsection  1  of  this 
section. 

(b)  If  a  school  customarily  draws  a 
substantial  percentage  of  its  students 
nationwide  or  worldwide  or  from  a  large 
geographic  section  or  secitons  of  the 
United  States  and  follows  a  racially  non¬ 
discriminatory  policy  as  to  students,  the 
publicity  requirement  may  be  satisfied  by 
complying  with  section  4.02,  supra.  Such 
a  school  may  demonstrate  that  it  follows 
a  racially  nondiscriminatory  policy  with¬ 
in  the  meaning  of  the  preceding  sentence 
either  by  showing  that  it  currently  en¬ 
rolls  students  of  racial  minority  group* 
in  meaningful  numbers  or,  when  minor¬ 
ity  students  are  not  enrolled  in  meaning- 
fiil  numbers,  that  its  promotional  ac¬ 
tivities  and  recruiting  efforts  in  each  geo- 


vmit  is  open  to  all  on  a  racially  nondis¬ 
criminatory  basis. 

.04  For  purposes  of  this  revenue  pro¬ 
cedure,  the  term  “school”  has  the  same 
meaning  it  has  in  section  170(b)  (1)  (A) 
(ii)  of  the  Code. 

Sec.  4.  Guidelines. 

.01  Organizational  requirements.  A 
school  must  include  a  statement  in  its 
charter,  bylaws,  or  other  governing  in¬ 
strument,  or  in  a  resolution  of  its  gov¬ 
erning  body,  that  it  has  a  racially  non¬ 
discriminatory  policy  as  to  students  and 
therefore  does  not  discriminate  against 
applicants  and  students  on  the  basis  of 
race,  color,  and  national  or  ethnic  origin. 

.02  Statement  of  Policy.  Every  school 
must  Include  a  statement  of  _  its  racially 
nondiscriminatory  policy  as  to  students 
in  all  its  brochures  and  catalogues  deal¬ 
ing  with  student  admissions,  programs, 
and  scholarships.  A  statement  substan¬ 
tially  similar  to  the  Notice  described  in 
subsection  (a)  of  section  4.03,  infra,  will 
be  acceptable  for  this  purpose.  Further, 
every  school  must  include  a  reference  to 
its  racially  nondiscriminatory  policy  in 
other  written  advertising  that  it  uses  as 
a  means  of  Informing  prospective  stu¬ 
dents  of  its  programs.  The  following  ref¬ 
erence  will  be  acceptable: 

The  M  school  admits  students  of  any  race, 
color,  and  national  or  ethnic  origin. 

.03  Publicity.  The  school  must  make 
its  racially  nondiscriminatory  policy 


(b)  The  school  may  use  the  broadcast 
media  to  publicize  its  racially  nondis¬ 
criminatory  policy  if  this  use  makes  such 
nondiscriminatory  policy  known  to  all 
segments  of  the  general  community  the 
school  serves.  If  this  method  is  chosen, 
the  school  must  provide  documentation 
that  the  means  by  which  this  policy  was 
communicated  to  all  segments  of  the 
general  community  was  reasonably  ex¬ 
pected  to  be  effective.  In  this  case,  ap¬ 
propriate  documentation  would  include 
copies  of  the  tapes  or  script  used  and 
records  showing  that  there  was  an  ade¬ 
quate  number  of  annoxmcements,  that 
they  were  made  during  hours  when  the 
announcements  were  likely  to  be  com¬ 
municated  to  all  segments  of  the  general 
community,  that  they  were  of  sufficient 
duration  to  convey  toe  message  clearly, 
and  that  they  were  broadcast  on  radio 
or  television  stations  likely  to  be  listened 
to  by  substantial  numbers  of  members  of 
all  racial  segments  of  the  general  com¬ 
munity.  Announcements  must  be  made 
during  the  period  of  the  school’s  solici¬ 
tation  for  students  or,  in  toe  absence  of 
a  solicitation  program,  during  the 
school’s  registration  period.  Communi¬ 
cation  of  a  racially  nondiscriminatory 
policy  as  to  students  by  a  school  to  lead¬ 
ers  of  racial  groups  as  toe  sole  means  of 
publicity  generally  will  not  be  considered 
effective  to  make  the  policy  known  to  all 
segments  of  toe  community. 

2.  The  requirements  of  subsection  1  of 
this  section  will  not  apply  when  one  of 


graphic  area  were  reasonably  designed  to 
inform  students  of  all  racial  segments 
in  toe  general  communities  within  the 
area  of  the  availability  of  the  school.  The 
question  whether  a  school  satisfies  the 
preceding  sentence  will  be  determined  on 
the  basis  of  toe  facts  and  circumstances 
of  each  case. 

(c)  If  a  school  customarily  draws  its 
students  from  local  communities  and 
follows  a  racially  nondiscriminatory  pol¬ 
icy  as  to  students,  the  publicity  require¬ 
ment  may  be  satisfied  by  complying  with 
section  4.02,  supra.  Such  a  school  may 
demonstrate  that  it  follows  a  racially 
nondiscriminatory  policy  within  the 
meaning  of  toe  preceding  sentence  by 
showing  that  it  currently  enrolls  stu¬ 
dents  of  racial  minority  groups  in  mean¬ 
ingful  numbers.  The  question  whether  a 
school  satisfies  toe  preceding  sentence 
will  be  determined  on  toe  basis  of  the 
facts  and  circumstances  of  each  case. 
One  of  the  facts  and  circumstances  that 
the  Service  will  consider  is  whether  toe 
school’s  promotional  activities  and  re¬ 
cruiting  efforts  in  each  area  were  rea¬ 
sonably  designed  to  inform  students  of 
all  racial  segments  in  toe  general  com¬ 
munities  within  toe  area  of  toe  avail¬ 
ability  of  toe  school.  The  Service  recog¬ 
nizes  that  the  failure  by  a  school  draw¬ 
ing  its  students  from  local  communities 
to  enroll  racial  minority  group  students 
may  not  necessarily  Indicate  toe  absence 
of  a  racially  nondiscriminatory  policy  as 


known  to  all  segments  of  the  general  toe  following  paragraphs  applies :  to  students  when  there  are  relatively  few 
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or  no  such  students  in  these  communi¬ 
ties.  Actual  enrollment  is,  however,  a 
meaningful  indication  of  a  racially  non- 
discriminatory  policy  in  a  commimity  in 
which  a  public  school  or  schools  became 
subject  to  a  desegregation  order  of  a  fed¬ 
eral  court  or  otherwise  expressly  became 
obligated  to  implement  a  desegregation 
plan  under  the  terms  of  any  written  con¬ 
tract  or  other  commitment  to  which  any 
Federal  agency  was  a  party. 

The  Service  encourages  schools  to  sat¬ 
isfy  the  publicity  requirement  by  the 
methods  described  in  subsection  1  of  this 
section,  regardless  of  whether  a  school 
considers  itself  within  subsection  2,  be¬ 
cause  it  believes  these  methods  to  be  the 
most  effective  to  make  known  a  school’s 
racially  nondiscriminatory  policy.  In  this 
regard  it  is  each  school’s  responsibility 
to  determine  whether  paragraph  (a), 
(b) ,  or  (c)  of  subsection  2  applies  to  it. 
On  audit,  a  school  must  be  prepared  to 
demonstrate  that  the  failure  to  publish 
Its  racially  nondiscriminatory  policy  in 
accordance  with  subsection  1  of  this  sec¬ 
tion  was  justified  by  the  application  to  it 
of  paragraph  (a) ,  (b) ,  or  (c)  of  subsec¬ 
tion  2.  Further,  a  school  must  be  pre¬ 
pared  to  demonstrate  that  it  has  publicly 
disavowed  or  repudiated  any  statements 
purported  to  have  been  made  on  its  be¬ 
half  (after  the  date  this  Revenue  Pro¬ 
cedure  was  issued  as  T.I.R.  1417)  that 
are  contrary  to  its  publicity  of  a  racially 
nondiscriminatory  policy  as  to  students, 
to  the  extent  that  the  school  or  its  prin¬ 
cipal  ofiBcials  were  aware  of  such  state¬ 
ments. 

.04  Facilities  and  Programs.  A  school 
must  be  able  to  show  that  all  of  its  pro¬ 
grams  and  facilities  are  operated  in  a 
racially  nondiscriminatory  manner. 

.05  Scholarship  and  loan  programs. 
As  a  general  rule,  all  scholarship  or 
other  comparable,  benefits  procurable  for 
use  at  any  given  school  must  be  offered 
on  a  racially  nondiscriminatory  basis. 
’Their  availability  on  this  basis  must  be 
known  throughout  the  general  commu¬ 
nity  being  served  by  the  school  and 
should  be  referred  to  in  the  publicity  re¬ 
quired  by  this  section  In  order  for  that 
to  be  considered  racially  nondiscrimina- 
tory  as  to  students.  Consistent  with  sec¬ 
tion  3.02,  supra,  scholarships  and  loans 
that  are  made  pursuant  to  financial  as- 
.Bistance_  programs  favoring  members  of 
one  or  more  racial  minority  groups  that 
are  designed  to  promote  a  school’s  ra¬ 
cially  nondiscriminatory  policy  will  not 
adversely  affect  the  school’s  exempt 
status.  Financial  assistance  programs 
favoring  members  of  one  or  more  racial 
groups  that  do  not  significantly  derogate 
from  the  school’s  racially  nondiscrimi¬ 
natory  policy  similarly  will  not  adversely 
affect  the  school’s  exempt  status. 

.06  Certification.  An  individual  au¬ 
thorized  to  take  official  action  on  behalf 
of  a  school  that  claims  to  be  racially 
nondiscriminatory  as  to  students  must 
certify  annually,  under  penalties  of  per¬ 
jury,  on  an  Internal  Revenue  Torm  to  be 
issued,  that  to  the  best  of  his  knowledge 
and  belief  the  school  has  satisfied  the 
applicable  requirements  of  sections  4.01 
through  4.05  of  this  Revenue  Procedure. 


.07  Faculty  and  Staff.  The  existence 
of  a  racially  discriminatory  policy  with 
respect  to  employment  of  facul^  and 
administrative  staff  is  indicative  of  a 
racially  discriminatory  policy  as  to  stu¬ 
dents.  Conversely,  the  absence  of  racial 
discrimination  in  emplosrment  of  faculty 
and  administrative  staff  is  indicative  of 
a  racially  nondiscriminatory  policy  as  to 
students. 

.08  Failure  to  comply.  Failure  to  com¬ 
ply  with  the  guidelines  will  ordinarily 
result  in  the  proposed  revocation  of  the 
exempt  status  of  a  school  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  72-4, 1972-1 C.B.  706. 

Sec.  5.  Applications  for  tax  exempt 
status. 

.01  Information  required  to  be  sub¬ 
mitted.  Every  school  filing  an  application 
for  recognition  of  a  tax  exempt  status 
must  supply  the  Service  with  the  fol¬ 
lowing  information: 

1.  Racial  composition,  as  of  the  cur¬ 
rent  academic  year  and  projected  so  far 
as  may  be  feasible  for  the  subsequent 
academic  year,  of — 

(a)  Student  body,  and 

(b)  Faculty  and  administrative  staff. 

2.  Amoimt  of  scholarship  and  loan 
funds,  if  any,  awarded  to  students  en¬ 
rolled  and  racial  composition  of  students 
who  have  received  such  awards. 

3.  A  listing  of  Incorporators,  foimders, 
board  members,  and  donors  of  land  or 
buildings,  whether  Individuals  or  orga¬ 
nizations. 

4.  A  statement  whether  any  of  the  or¬ 
ganizations  described  in  subsection  .01-3 
of  this  section  have  at  the  time  the  ap¬ 
plication  is  filed  an  objective  of  main¬ 
taining  segregated  public  or  private 
school  education  and.  If  so,  a  statement 
whether  any  of  the  Individuals  described 
in  subsection  .01-3  of  this  section  are 
officers  or  active  members  of  such  or¬ 
ganizations  at  the  time  the  application 
is  filed. 

5.  Year  of  organization. 

.02  Limitations. 

1.  For  purposes  of  section  5.01,  the  ra¬ 
cial  composition  of  the  student  body, 
faculty,  and  administrative  staff  may  be 
an  estimate  based  on  the  best  informa¬ 
tion  readily  availble  to  the  school,  with¬ 
out  requiring  student  applicants,  stu¬ 
dents,  faculty,  or  administrative  staff  to 
submit  information  to  the  school  that 
the  school  otherwise  does  not  require. 
However,  a  statement  of  the  method  by 
which  the  racial  composition  was  deter¬ 
mined  must  be  supplied. 

2.  The  information  required  to  be  sub¬ 
mitted  under  section  5.01  should  not 
Identify  Individual  students  or  members 
of  the  faculty  and  admhiistraitve  staff. 

Sec.  6.  Public  complaints  of  racial 
discrimination 

’The  Service  is  interested  in  receiving 
any  information  that  an  exempt  private 
school  is  not  operating  under  a  racially 
nondiscriminatory  policy  as  to  students, 
including  any  judicial  or  administrative 
determination  to  this  effect.  This  in¬ 
formation  may  be  sent  to  the  local  Dis¬ 
trict  Director  of  Internal  Revenue  or  to 
the  Commisisoner  of  Internal  Revenue, 


1111  Constitution  Avenue  NW„  Wash¬ 
ington.  D.C.  20224,  Attention  E;EO. 

Sec.  7.  Recordkeeping  requirements. 

.01  Specific  records.  Except  as  pro¬ 
vided  in  section  7.03,  each  exempt  pri¬ 
vate  school  must  maintain  for  a  mini¬ 
mum  period  of  three  years,  beginning 
with  the  year  after  the  year  of  compila¬ 
tion  or  acquisition,  the  following  records 
for  the  use  of  the  Service  on  proper  re¬ 
quest: 

1.  Records  indicating  the  racial  com¬ 
position  of  the  student  body,  faculty,  and 
administrative  staff  for  each  academic 
year. 

2.  Records  sufficient  to  document  that 
scholarship  and  other  financial  assist¬ 
ance  is  awarded  on  a  racially  nondis¬ 
criminatory  basis. 

3.  Copies  of  all  brochures,  catalogues, 
and  advertising  dealing  with  student  ad¬ 
missions,  programs,  and  scholarships. 
Schools  advertising  nationally  or  In  a 
large  geographic  segment  or  segments  of 
the  United  States  need  only  maintain  a 
record  sufficient  to  indicate  when  and  in 
what  publications  their  advertisements 
were  placed. 

4.  Copies  of  all  materials  used  by  or  on 
behalf  of  the  school  to  solicit  contribu¬ 
tions. 

.02  Limitation. 

1.  For  purposes  of  section  7.01,  the  ra¬ 
cial  composition  of  the  student  body,  fac¬ 
ulty,  and  administrative  staff  may  be  an 
estimate  based  on  the  best  information 
readily  available  to  the  school,  without 
requiring  student  applicants,  students, 
faculty,  or  administrative  staff  to  submit 
Information  to  the  school  that  the  school 
otherwise  does  not  require.  For  each  aca¬ 
demic  year,  however,  a  record  of  the 
method  by  which  racial  composition  is 
determined  must  be  maintained.  A  school 
may  not  discontinue  maintaining  a  sys¬ 
tem  of  records  that  refiects  racial  com¬ 
position  of  students,  faculty,  and  admin¬ 
istrative  staff  used  on  the  date  this  Rev¬ 
enue  Procedure  was  issued  as  T.I.R. 
1417,  unless  it  substitutes  a  different  sys¬ 
tem  that  compiles  substantially  the  same 
Information,  without  the  advance  ap¬ 
proval  of  the  Internal  Revenue  Service. 

2.  ’The  Service  does  not  require  that  a 
school  release  personally  identifiable  rec¬ 
ords  or  personal  information  contained 
therein  except  in  accordance  with  the 
requirements  of  the  “Family  Educational 
Rights  and  Privacy  Act  of  1974,’’  20 
U.S.C.  1232g  (1974).  SimUarly,  the  Serv¬ 
ice  does  not  require  a  school  to  keep  rec¬ 
ords  the  maintenance  of  which  is  pro¬ 
hibited  under  state  or  federal  law. 

.03  Exceptions.  The  records  described 
in  section  7.01  need  not  be  Independently 
maintained  for  Internal  Revenue  Service 
use  if 

1.  Substantially  the  same  information 
that  each  of  these  records  would  provide 
has  been  included  in  a  report  or  reports 
filed  in  accordance  with  law  with  an 
agency  or  agencies  of  Federal,  state,  or 
local  government,  and  this  Information  is 
current  within  one  year,  and 

2.  The  school  maintains  copies  of 
these  reports  from  which  this  informa¬ 
tion  is  readily  obtainable.  Records  de¬ 
scribed  in  section  7.01  providing  infor- 
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mation  not  included  in  reports  filed 
with  an  agency  or  agencies  must  be 
maintained  by  the  school  for  Service  .use. 

.04  Failure  to  maintain  records.  Fail¬ 
ure  to  maintain  or  to  produce  upon  the 
proper  request  the  required  records  and 
information  will  create  a  presumption 
that  the  organization  has  failed  to  com¬ 
ply  with  these  guidelines. 

Sec.  8.  Mississippi  schools. 

The  United  States  District  Court  for 
the  District  of  Columbia  hr.s  ordered 
specific  guidelines  and  recordkeeping  re¬ 
quirements  for  Mississippi  private 
schools.  Green  v.  Connally,  330  F.  Supp. 
1150,  afif’d.  sub  nom.  Coit  v.  Green,  404 
U.S.  997  (1971).  To  the  extent  that  the 
requirements  of  the  Court’s  Order  vary 
from  the  guidelines  and  recordkeeping 
requirements  set  forth  in  this  Revenue 
Procedure,  the  Court’s  Order  is  con¬ 
trolling  for  Mississippi  schools. 

Sec.  9.  Effective  date. 

.01  Section  4.02  is  not  applicable  until 
February  4,  1976,  ninety  days  after  this 
Revenue  Procedure  was  issued  as  T.I.R. 
1417. 

.02  To  the  extent  that  the  publicity 
requirements  set  forth  in  section  4.03, 
supra,  differ  from  those  set  forth  in 
Rev.  Proc.  72-54,  1972-2  C.B.’834,  they 
shall  not  be  effective  until  a  school’s  first 
period  of  solicitation  for  students  or,  in 
the  absence  of  a  solicitation  p.ogram 
during  the  school’s  first  registration 
period  beginning  after  November  6, 1975, 
the  date  that  this  Revenue  Procedure 
was  issued  by  the  Service  as  T.I.R.  1417. 

.03  The  recordkeeping  requirements 
set  forth  in  section  7,  supra,  shall  not  be 
effecMve  imtil  January  1,  1976. 

Sec.  10.  Effect  on  other  documents. 

Rev.  Proc.  72-54,  1972-2  C.B.  834,  is 
superseded. 

(PR  Doc.76-31137  Piled  ll-17-75;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Open  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(PIj.  92-463) ,  announcement  is  made  of 
the  following  committee  meeting; 

The  Armed  Forces  Epidemiological 
Board  will  meet  on  5  December  in  Room 
3092  at  the  Walter  Reed  Army  Institute 
of  Research,  Washington,  D.C.,  from 
0900  to  1630  hours.  The  proposed  agenda 
includes  reports  from  the  Ad  hoc  Study 
Team  on  (iliolinesterase  Inhibitors  and 
the  Ad  hoc  Study  Team  on  the  Scope  of 
Periodic  Physical  Examinations;  a  sum¬ 
mary  of  the  USAMRIID,  USA  MRDC 
planning  session;  reports  from  the  Pre¬ 
ventive  Medicine  Officers  of  the  three 
services;  consideration  of  Polio  vaccine 
administraticm  and  hepatitis  anti- 
genemia-in  health-care  personnel,  and 
organizational  matters. 

This  meeting  is  open  to  the  public,  but 
limited  by  space  accommodations. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 


committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary,  AFEB  in 
writing,  prior  to  the  meeting,  at  the  fol¬ 
lowing  address:  Executive  Secretary, 
AFEB,  Room  1B472  Pentagon,  Washing¬ 
ton,  D.C.  20310. 

Duane  G.  Erickson, 

LTC,  MSC,  USA, 
Executive  Secretary. 

November  7,  1975. 

[FR  Doc.76-31018  Filed  ll-17-76;8;45  am] 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

November  11,  1975. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Air  Force  Ad¬ 
vanced  ICBM  Technology  Program  will 
hold  meetings  on  December  11, 1975  from 
9:00  a.m.  to  5:00  p.m.  in  Room  4E343 
and  on  December  12, 1975  fron.  8:30  a.m. 
to  5:00  p.m.  in  Room  5C1040,  the  Pen¬ 
tagon,  Washington,  D.C. 

The  Committee  will  receive  classified 
briefings  pertinent  to  the  Air  Force  ad¬ 
vanced  ICBM  programs.  The  Air  Force 
and  Navy  advanced  ICBM  programs,  the 
evaluation  of  ICBM  guidance  and  con¬ 
trol  systems,  mobility  options  and  ad¬ 
vanced  ICBM  concepts  will  be  briefed. 
The  Committee  will  hold  classified  dis¬ 
cussions  on  the  proposals  and  formulate 
recommendations. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

James  L.  Elmer, 
Major,  USAF,  Executive,  Di¬ 
rectorate  of  Administration. 

(FR  Doc.76-31089  FUed  11-17-76:8:46  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

November  10,  1975. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  ’Turbine  Engines 
will  hold  a  meeting  on  December  15, 
1975  from  8:30  a.m.  to  5:00  p.m.  at  the 
Pentagon,  Washington,  D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus¬ 
sions  on  current  engine  development 
programs. 

This  meeting  concerns  matter  listed 
in  section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  will 
be  closed  to  the  public. 

For  further  information,  contact  ttie 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

James  L.  Elmer, 
Major,  USAF,  Executive,  Di¬ 
rectorate  of  Administration. 

(FR  Doc.76-31090  FUed  11-17-76:8:46  am] 


Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 

LAKES-ST.  LAWRENCE  SEAWAY 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
to  be  held  on  20  January  1976  at  the  Host 
International  Hotel  at  Detroit  MetroE>ol- 
itan  Airport  in  Romulus,  Michigan.  The 
meeting  will  be  in  session  from  10:00 
A.M.  until  4:30  P.M. 

The  Winter  Navi^tion  Board  is  a 
multi-agency  organization  which  in¬ 
cludes  representatives  of  Federal  agen¬ 
cies  and  non-Federal  public  and  private 
interests.  It  was  established  to  direct  the 
Great  Lakes-St.  Lawrence  Seaway  navi¬ 
gation  season  extension  investigations 
being  conducted  pursuant  to  Public  Law 
91-611  and  93-251. 

The  primary  purpose  of  the  meeting 
is  to  discuss  the  completion  of  the  pres¬ 
ently  authorized  Great  Lakes-St.  Law¬ 
rence  Seaway  Winter  Navigation  Pro¬ 
gram.  Other  topics  of  discussion  will  in¬ 
clude  the  St.  Marys  River  ice  navigation 
boom  demonstration,  operational  plan  for 
ice  navigation  boom  test  at  C^den  Island 
in  the  St.  Lawrence  River,  and  the  Sys¬ 
tem  Plan  for  All-Year  Navigation  in  the 
St.  Lawrence  River  (SPAN  Study) . 

The  meeting  will  be  open  to  the  public 
subject  to  the  following  limitations; 

a.  As  the  seating  capacity  of  the  meet¬ 
ing  room  is  limited,  it  is  desired  that 
advance  notice  of  intent  to  attend  be 
provided.  This  will  assure  adequate  and 
appropriate  arrangements  for  all  attend¬ 
ants. 

b.  Written  statements,  to  be  made  part 
of  the  minutes,  may  be  submitted  prior 
to,  or  up  to  10  days  following  the  meet¬ 
ing,  but  oral  participation  by  the  public 
is  precluded  because  of  the  time  sched¬ 
ule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  U.S.  Army  Engineer 
District,  Detroit,  Corps  of  Engineers, 
P.O.  Box  1027,  Detroit,  Michigan,  48231, 
telephone  (313)  226-6770. 

By  authority  of  the  Secretary  of  the 
Army: 

Dated:  November  12, 1975. 

Robert  G.  Flowers,  Jr., 

Lt.  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

[FR  Doc.76-31019  Filed  11-17-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEW  ORLEANS  OUTER  CONTINENTAL 
SHELF  OFFICE 

Notice  of  Approval  of  Outer  Continental 
Shelf  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
OfiBcial  Protraction  Diagrams  approved 
on  the  dates  indicated,  are  available,  for 
Information  only,  in  the  New  Orleans 
Outer  Continenal  Shelf  OfBce,  Bureau 
of  Land  Management,  New  Orleans,  Lou- 
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isiana.  In  accordance  with  Title  43,  Code 
of  Federal  Regulations,  these  protrac¬ 
tion  diagrams  are  the  basic  irecord  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  areas  they 
represent. 

Outer  Continental  Shelf  Official 
Protraction  Diagrams 

Description;  OT  18-7,  NI  18-10. 

Approval  date:  June  11, 1975,  June  11, 1975. 

2.  Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  New  Orleans  Outer  Conti¬ 
nental  Shelf  Ofiflce,  Bureau  of  Land  Man¬ 
agement,  Suite  3200,  The  Plaza  Tower, 
1001  Howard  Avenue,  New  Orleans,  Lou¬ 
isiana,  70113.  Checks  or  Money  Orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

John  L.  Rankin, 
Manager,  New  Orleans 
Outer  Continental  Shelf  Office. 

(PR  Doc.75-31011  Piled  ll-17-75;8:45  am] 

ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Notice  of  Regular  Meeting 

Notice  is  hereby  given  that  the  Arizona 
Strip  District  Advisory  Board  will  hold 
its  Regular  Meeting  at  9  a.m.  on  Janu¬ 
ary  8,  1976  at  the  Arizona  Strip  District 
Office,  196  East  Tabernacle,  St.  George, 
Utah. 

The  Agenda  will  include  District  or¬ 
ganization,  the  planning  system.  Na¬ 
tional  Resource  Defense  Council  Lawsuit, 
House  Rock  Valley  selection  by  the  Nav¬ 
ajo  Tribe,  Non-Bureau  Energy  Initiated 
Programs,  wildlife  and  recreation  pro¬ 
grams,  and  any  other  business  that  needs 
-to  come  before  the  Board. 

The  meeting  is  open  to  the  public  in¬ 
sofar  as  seating  is  available.  Persons  in¬ 
terested  in  appearing  before  the  Board 
may  file  a  written  sta,tement  with  the 
District  Manager  for  consideration  by 
the  Board. 

Garth  M.  Colton, 
District  Manager. 

November  11,  1975. 

[PR  Doc.75-31106  Piled  ll-17-75;8:45  am] 

[NM  26956] 

NEW  MEXICO 
Notice  of  Application 

November  11, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
right-of-way  across  the  following  land: 
New  Mexico  Principal  Meridian,  New  Mexico 
T.  25  S.,  R.  12  W., 

Sec.  5,  SW^^NW^^.  ■> 

The  cathodic  protection  station  will  oc¬ 
cupy  .736  acres  of  national  resource  lands  in 
Luna  County,  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1420,  Las  Cruces,  '  88001. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-31094  Piled  11-17-75,8  45  am] 


[NM  26957] 

NEW  MEXICO 
Notice  of  Application 

November  11,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  G^  Company  has 
applied  for  two  4V2  inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  22  S.,  R.  24  E., 

Sec.  34,SWV4SE‘4. 

T.  23  S.,  R  24  E., 

Sec.  3,  Lot  2,  SWy4NEi4,  SEV4NW>4  and 
NE>4SW(4. 

These  pipelines  will  convey  natural  gas 
across  .793  mile  of  national  resource  lands 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.75-31095  Pllftd  11-17-75:8:45  am] 

[NM  26955] 

NEW  MEXICO 
Notice  of  Application 

November  11,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4y2  inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  29  N.,  R.  8  W., 

Sec.  19,  Lots  2  and  3. 

T,  29  N.,  R.  9  W., 

Sec.  24,  Lot  8. 

This  pipeline  will  convey  natural  gas 
across  .472  mile  of  national  resource  lands 
In  San  Juan  County,  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu¬ 
querque,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-31093  Piled  11-17-75:8:45  am] 

OUTER  CONTINENTAL  SHELF 
OFFSHORE  NORTHERN  GULF  OF  ALASKA 

Notice  of  Availability  of  Final  Environ¬ 
mental  Impact  Statement  Regarding 
Proposed  Oil  and  Gas  Lease  Sale 

October  24,  1975. 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy.  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  330  tracts  of  submerged 
lands  on  the  Outer  Continuental  Shelf 
in  the  northern  Gulf  of  Alaska. 

Single  copies  of  the  final  environmen¬ 
tal  statement  can  be  obtained  from  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1159,  Anchorage,  Alaska 
99510,  and  from  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management 
(130),  Washington^  D.C.  20240. 

Copies  of  the^  final  environmental 
stat«nent  will  also  be  available  for  public 
review  in  the  main  libraries  in  various 
coastal  communities  in  the  sale  area. 

Frank  H.  Edwards, 

Acting  Associate  Director, 
Bureau  of  Land  Management . 

Approved:  November  13,  1975. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretar 
of  the  Interior. 

[PR  Doc.76-31178  Filed  11-17-75:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LONGLEAF  ISLANDS  UNIT  PLAN 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  Forest  Service,  Department  of 
Agriculture,  has  preparaed  a  final  en¬ 
vironmental  statement  fo  rthe  Longleaf 
Islands  Unit  Plan,  Ocala  National  Forest, 
Tallahassee,  Florida,  USDA-FS-R8  FES 
(Adm.)  75-11. 

The  management  plan  contains  pro¬ 
grammed  actions  for  water,  soils,  recrea¬ 
tion,  timber,  wildlife,  range  and  aesthe¬ 
tics.  The  actions  are  directed  toward 
maintalnin  gthe  Islands  In  a  pleasant 
and  natiunl  condition  and  providing 
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open  park-like  space  for  dispersed  recre¬ 
ation.  In  addition,  a  habitat  will  be  de¬ 
veloped  and  maintained  which  will  sup¬ 
port  a  readily  harvestable  pop\ilation  of 
quail. 

The  Longleaf  Islands  Unit  Plan  is  a 
comprehensive  management  program 
for  an  18.819-acre  area  on  the  Ocala 
National  Forest.  The  imit  is  part  of  an 
189,000-acre  area  currently  managed  by 
the  Lake  George  Ranger  District. 

This  final  environmental  statement 
was  transmitted  to  CEQ  November  10, 
1975.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

U.S.  Forest  Service,  South  Agriculture  Bldg., 
Rm.  3230,  12th  Bt.  and  Independence  Ave., 
SW,  Washington,  DC  20250. 

USDA,  Forest  Service,  1720  Peachtree  Rd., 
NW,  Rm.  804,  AUanto,  GA  30309. 

USDA,  Forest  Service,  Lake  George  Ranger 
District,  P.O.  Box  1206,  Ocala,  Fla.  32670. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Don  Percival,  National  Forests  in 
Florida,  P.O.  Box  1050,  Tallahassee, 
Florida  32302. 

David  F.  Jolly, 

Regional  Environmental  Coordinator. 
November  10,  1975. 

[FR  Doc.75-31105  Filed  ll-17-75;8;45  am] 


LOWER  WEST  FORK  PLANNING  UNIT; 
LAND  USE  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Land  Use 
Plan — Lower  West  Fork  Planning  Unit, 
Forest  Service  Report  Number  USD.'.- 
FS-DES  (adm)  Rl-76-9. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Lower 
West  Fork  Planning  Unit,  West  Fork 
Ranger.  District,  Bitterroot  National 
Forest,  Ravalli  County,  Montana.  About 
147,927  acres  of  National  Forest  land 
are  affected.  The  planning  imit  is  divided 
into  10  subunits  of  similar  resource  po¬ 
tential  and  limitations  to  management. 
Significant  values,  management  direc¬ 
tion,  and  specific  statements  to  guide 
land  management  have  been  developed 
for  each  subimit. 

This  draft  environmental  statement 
was  transmitted  to  C.E.Q.  on  November 
11.  1975. 

Copies  are  available  fo.  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  and  Independ¬ 
ence  Ave,  SW,  Washington,  DC  20250. 
USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Room  3077,  Missoula,  MT 
59801. 

USDA,  Forest  Service,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton, 
MT  59840. 

USDA,  Forest  Service,  West  Fork  Ranger  Sta¬ 
tion,  Darby,  MT  59829. 


A  limited  number  of  single  copies  are 
available  upon  request  to: 

Robert  S.  Morgan,  Forest  Supervisor,  Bitter¬ 
root  National  Forest,  316  North  Third 

Street,  Hamilton,  MT  59840. 

West  FOTk  Difitrlot  Ranger,  U.S.  Forest  Serv¬ 
ice,  Darby,  MT  59829. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
C.E.Q.  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Robert  S.  Morgan,  Bitter¬ 
root  National  Forest,  316  North  Third 
Street,  Hamilton,  MT  59840.  Comments 
must  be  received  by  January  12,  1976  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Keith  M.  Thompson, 

Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

November  11,  1975. 

[FR  Doc.75-31085  Filed  Il-17-75;8;45  am] 

Office  of  the  Secretary 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Renewal 

Notice  is  hereby  given  that  the  Expert 
Panel  on  Nitrites  and  Nitrosamines  has 
been  renewed  by  the  Secretary.  The  pur¬ 
pose  of  the  Panel  is  to  advise  the  Swre- 
tary  on  research  reports  and  other  data 
and  information  concerning  the  safety  of 
nitrites  and  nitrates  in  foods.  Such  re¬ 
newal  is  in  the  public  interest  in  connec¬ 
tion  with  the  duties  imposed  on  the  De¬ 
partment  by  law. 

The  Chairman  of  this  Panel  is  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

This  notice  is  given  in  compliance  with 
Pub.  L.  92-463. 

Dated:  November  13,  1975. 

J.  Paul  Bolduc, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.75-31136  FUed  11-17-75:8:45  am] 

Soil  Conservation  Service 

CARPINTERIA  VALLEY  yVATERSHED 
PROJECT,  CALIFORNIA 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 


lines  (39  Tn  19650,  June  3,  1974) ;  the 
Soil  Conservation  l^rvioe,  U.S,  Depart¬ 
ment  of  Agriculture,  has  prepared  a  draft 
environmental  Impact  statement  for  the 
Carpinteria  VaUey  Watershed  Project, 
Santa  Barbara  County,  California, 
USDA-SCS-EIS-WS-(  ADM)  -75-3-(D)  - 
CA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  fiood  prevention.  The  planned  works 
of  improvement  provide  for  conservation 
land  treatment,  approximately  5.7  miles 
of  channel  work,  about  22  acres  salt 
marsh  modification  and  a  debris  dam 
and  basin.  The  channel  work  will  in¬ 
clude  tree  removal,  enlargement  and  con¬ 
crete  lining  of  channels  on  Santa  Monica 
and  Franklin  Creeks.  The  debris  basin 
will  provide  storage  for  sediment  de¬ 
posits  averaging  14  acre-feet  annually 
on  Santa  Monica  Creek  and  is  needed  to 
protect  lined  channel  on  Santa  Monica 
Cheek  and  the  El  Estero  salt  marsh  from 
sedimentation.  The  sections  of  both 
creeks  being  modified  are  ephemeral, 
flowing  only  during  periods  of  nmoff  fol¬ 
lowing  storms.  The  completed  project 
will  protect  Carpinteria  VaUey  from 
Hooding  and  sedimentation  and  increase 
the  life  span  of  the  El  Estero  salt  marsh. 

A  limited  supply  of  copies  is  avaU- 
able  at  the  foUowing  locations  to  fill 
single  copy  requests: 

Soil  Conservation  Service,  2828  Chiles  Road, 

Davis,  California  95616. 

Soil  Conservation  Service,  151  East  Carrillo, 

Santa  Barbara,  California  93102. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  CouncU  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  George  H. 
Stone,  State  Conservationist,  SoU  Con¬ 
servation  Service,  P.O.  Box  1019,  Davis, 
California  95616. 

Comments  must  be  received  on  or  be¬ 
fore  December  22,  1975,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  Impact  statement. 

Date:  November  10,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

James  W.  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources  Soil 
Conservation  Service. 

[FR  Doc.75-31086  Filed  11-17-75:8:45  am] 

YANTIC  RIVER  WATERSHED  PROJECT, 
CONNECTICUT 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
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the  Soil  Conservation  Service  Guidelines 
(39  FB  19650.  June  3.  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS  for 
the  Yantic  River  Watershed  Project,  New 
London  and  Tolland  Counties,  Connecti¬ 
cut,  USDA-SCS-EIS-WS-(  ADM) -75-1 
(P)  CT. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple¬ 
mented  by  channel  work,  three  water 
control  structures,  and  recreation  de¬ 
velopment.  The  channel  work  will  in¬ 
volve  about  1.3  miles  which  flows  through 
an  Industrial,  commercial,  and  urban 
area.  This  work  consists  of  0.8  mile  of 
reinforced  concrete  channel  and  0.4 
mile  of  earth  channel  on  previously 
modified  and  natural  perennial  channel 
and  0.1  mile  of  double-box  rein¬ 
forced  concrete  conduit  on  previously 
modified  intermittent  channel.  The  rec¬ 
reational  development  will  provide 
149,500  visitor-days  of  recreation  annu¬ 
ally. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re¬ 
quests;  Soil  Conservation  Service,  USDA, 
Mansfield  Professional  Park,  Storrs, 
Connecticut  06268. 

Date;  November  12, 1975. 

(Catalog  of  Federal'  Domestic  Assistance 
Program  10.904,  National  Archives  Reference 
Services.) 

James  W.  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

[FR  Doc.75-31087  Filed  11-17-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NORTHWESTERN  UNIVERSITY 
MEDICAL  SCHOOL 

Duty-Free  Entry  of  Scientific  Article; 

Notice  of  D^ision  on  Application 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  (Cultu¬ 
ral  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  P.R.  12253  et  seq.,  15  CFR 
701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBice 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  76-00018-33-46040. 
Applicant;  Northwestern  University 
Medical  School,  303  E.  Chicago  Avenue, 
Chicago,  Illinois  60611.  Article;  Elec¬ 
tron  Microscope  HS-9.  Manufacturer; 
Hitachi  Inc.,  Japan.  Intended  use  of 


NOTICES 

article;  The  article  is  intended  to  be  used 
to  scan  large  areas  of  tissue  at  low  mag¬ 
nifications  followed  by  photography  of 
the  nerve  endings  found  therein  at  low 
and  high  magnifications  in  the  study  of 
nerve  terminals  in  the  peripheral  ner¬ 
vous  system.  The  article  will  also  be 
used  for  training  of  graduate  students  in 
the  following  courses;  (1)  Research  Ro¬ 
tation;  Course  No.  1445-E9(>,  (2)  Phar¬ 
macology  of  the  Autonomic  Nerve  Sys¬ 
tem;  Course  No.  1446-D24-I  and  Phar¬ 
macology  of  the  CNS;  Course  No.  1445- 
D24-n,  and  (3)  Ultrastructural  Corre¬ 
lations. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  'the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
articles  was  ordered  (June  4, 1975) .  Rea¬ 
sons;  The  foreign  article  provided  high 
quality  micrographs  over  a  magnification 
range  from  500  to  100,000  magnifications, 
without  a  pole-piece  change.  At  the  time 
the  foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
available  was  the  Model  EMU-4C,  manu¬ 
factured  by  the  Adam  David  Company. 
The  Model  EMU-4C  with  its  low  magni¬ 
fication  pole-piece  provides  high  quality 
micrographs  over  a  magnification  range 
from  500  to  70,000  magnifications  and 
with  the  standard  pole-piece  1400  to 
240,000  magnifications.  Thus,  with  the  4C 
provisions  of  high  quality  micrographs 
over  the  range  covered  by  the  foreign  ar¬ 
ticle  requires  a  pole-piece  change.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran¬ 
dum  dated  October  17,  1975  that  the  full 
magnification  range  of  the  article  with¬ 
out  a  pole-piece  change  is  pertinent  to 
the  purposes  for  which  the  article  is  in¬ 
tended  to  be  used.  HEW  also  advised  that 

(1)  the  EMU-4C  does  not  cover  the  re¬ 
quired  range  without  a  pole -piece  change 
and  (2)  the  Model  PA-1  supplied  by  the 
Adam  David  Company  was  in  develop¬ 
ment  at  the  time  the  article  was  ordered. 
In  this  regard,  we  note  that  a  prototype 
of  the  Model  PA-1  was  first  shown  by 
the  Adam  David  Company  in  November, 
1974  but  as  of  the  date  of  this  decision, 
neither  the  Department  nor  its  consult¬ 
ant’s  have  been  able  to  determine  or  ver¬ 
ify  the  capabilities  of  the  Model  PA-1. 
Thus  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  the  Adam 
David  Company  was  able  to  supply  the 
PA-1  at  the  time  the  foreign  article  was 
ordered,  or  that  it  is  the  scientific  equiv¬ 
alent  of  the  article.  For  these  reasons,  we 
find  that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  Is 
intended  to  be  used  at  the  time  the  for¬ 
eign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


5:34ir> 

is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

B.  Blankenheim, 
Acting  Director. 

Special  Import  Programs  Division. 
[FR  Doc.75-31082  Filed  11-17-75:8:45  am] 


UNIVERSITY  OF  RHODE  ISLAND  ET  AL 

Duty-Free  Entry  of  Scientific  Articies; 

Notice  of  Applications 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  December  8,  1975. 

Amended  regulations  issued  under 
cited  Act,  (40  F.R.  12253  et  seq,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  Number:  76-00178-85-45300. 
Applicant:  University  of  Rhode  Island — 
Graduate  School  of  Oceanography,  South 
Ferry  Road,  Narragansett,  R.I.  02882. 
Article:  Three  Sp>ectrometer  electron 
microprobe.  Model  JXA-50A.  Manufac¬ 
turer:  JEOL  Inc.,  Japan.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  in  geologic  research  which  will  in¬ 
clude  the  following: 

(1)  Studies  on  the  partitioning  of 
minor  and  major  elements  between  ba¬ 
saltic  melts  and  crystals, 

(2)  Mineralogic  Petrologic  studies  of 
basaltic  rocks  from  the  mid-ocean  ridges, 

(3)  Study  of  minor  element  concen¬ 
trations  in  calcareous  skeletons  of  ma¬ 
rine  microorganisms. 

In  addition,  the  article  will  be  used  for 
the  following  educational  purposes; 

(1)  Graduate  petrological  laboratory 
course  dealing  with  the  utilization  and 
applications  of  the  electron  microprobe 
to  petrologic,  geologic  and  oceanographic 
problems. 

(2)  Electron  microprobe  analyses  of 
earth  material  conducted  by  graduate 
students,  in  conjimctlon  with  their  PhD 
and  M.S.  thesis  research  requirements. 

(3)  Electron  mlcri^robe  analyses  by 
faculty  members  and  research  associates 
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In  conjuncticm  with  their  own  research 
In  oceanography  and  earth  science  m 
general. 

(4)  Use  of  teaching  materials  and  in¬ 
formation  acquired  in  several  courses  in¬ 
cluding  Petitdogy  of  the  Oceanic  Crust 
OCGr-645  and  Geochemistry  OCG-630. 
Application  received  by  Commissioner  of 
Custcxns:  October  23,  1975. 

Docket  Number:  76-00179-33-46500. 
Applicant:  University  of  Rochester 
School  of  Medicine  and  Dentistry,  600 
Elmwood  Avenue,  Rochester,  New  York 
14642.  Article:  Ultramicrotome,  Model 
Om  U3.  Manufacturer:  C.  Reichert  Op- 
tische  Werke  AG,  Austria.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  cellular  mechanisms 
of  calciiun  absorption  and  homeostasis. 
In  addition,  the  article  wiU  be  used  in 
the  Laboratory  course  in  Biochemistry 
to  provide  first  and  second  year  gradu¬ 
ate  students  experience  with  biochemical 
techniques  likely  to  be  employed  in  stu¬ 
dents’  subsequent  research.  In  the 
course  Biological  Ultrastructure,  the  ar¬ 
ticle  will  be  used  to  provide  various 
levels  of  graduate  students  experience 
with  Interpretation  of  various  biophysi¬ 
cal  research  programs.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 

1 Q7R 

Docket  Number:  76-00180-33-90000. 
Applicant:  The  Queen’s  Medical  Center, 
1301  Punchbowl  Street,  Honolulu,  Ha¬ 
waii  96813.  Article:  EMI  Scanner  Sys¬ 
tem.  Manufacturer:  EMI  Limited, 
United  Kingdom.  Intended  use  of  arti¬ 
cle:  The  article  Is  intended  to  be  used 
for  threefold  functions:  teaching,  clini¬ 
cal  service  and  research.  Medical  stu¬ 
dents,  interns  and  residents  are  receiv¬ 
ing  training  in  the  principles  of  opera¬ 
tion  and  advantages  of  the  technique  of 
the  scanner  system.  Research  will  be 
conducted  on  neurological  patients  (e.g. 
rapid  differentiation  of  cerebral  (corti¬ 
cal)  atrophy  versus  normal  pressure  hy¬ 
drocephalus) .  A  retrospective  study  of 
the  cost  effectiveness  of  the  article  will 
also  be  performed.  Application  received 
by  Commissioner  of  Customs :  Octo¬ 
ber  23  1975. 

Docket  Number:  76-00181-33-43400. 
Applicant:  Texas  Tech  University 

School  of  Medicine,  P.O.  Box  4050,  Lub¬ 
bock,  Texas  79409.  Article:  Micromanip¬ 
ulator  Mark  III.  Manufacturer:  Singer 
Instrument  Company  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
placement  of  microelectrodes  on  the  live 
embryos  of  small  animals  (i.e.,  rats)  in 
utero,  and  for  the  cannulatlon  of  micro¬ 
scopic  sized  blood  vessels  leading  to  and 
from  the  embryos  and  to  and  from  the 
various  endocrine  glmids.  Experiments 
will  be  conducted  to  learn  the  control¬ 
ling  factors  of  embryo  development  and 
maldevelopment  as  well  as  the  endocrine 
glands  controlling  mechanisms  and 
product  variation.  The  article  will  also 
be  used  for  teaching  the  mlcrocannula- 
tion  and  the  microelectrode  placement 
techniques  to  medical  and  graduate 
students.  Application  received  by  Com¬ 
missioner  of  Customs:  October  23,  1975. 

Docket  Number:  76-00182-79-20750. 


Appll(»iit:  University  of  Notre  Dame, 
RadlatloQ  Laboratory,  ERDA  Contract 
E(ll-1)-S8,  Notre  Dame,  Indiana  46556. 
Article:  Gas  Test  Box  end  Accessories. 
Manufacturer:  Figaro  Engineering  Inc., 
J{q>an.  Intended  use  of  article:  ’The  ar¬ 
ticle  when  c(xnbined  with  suitable  elec¬ 
tronic  circuitry  will  be  used  to  form  a 
low  cost  safety  device  that  will  signal 
that  hsizardous  levels  of  carbon  monox¬ 
ide  are  present.  Application  received  by 
Commissioner  of  CTustoms:  October  23, 
1975. 

Docket  Number:  76-00183-33-46500. 
AppUcant:  Dept,  of  Health,  Education, 
and  Welfare,  NIH,  NIAID,  Rocky  Moun¬ 
tain  Laboratory,  Hamilton,  MT  59840. 
Article:  Ultramicrotome,  Model  Om 
U3  with  accessories.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  'Ilie  article  is 
intended  to  be  used  for  studies  of  medi¬ 
cally  important  arthropod  vectors  of 
disease  agents.  Developmental  studies 
on  normal  vs.  rickettsial  and  viral  inter¬ 
action  with  arthropod  host  tissues  at 
cellular  and  subcellidar  levels  will  be  con¬ 
ducted.  Application  received  by  commis¬ 
sioner  of  customs:  October  23,  1975. 

Docket  Number:  76-00184-33-46040. 
Applicant:  National  Cancer  Institute, 
Building  10,  Room  8B14,  Bethesda,  Mary¬ 
land  20014.  Article:  Electron  Microscope, 
Model  EM  301  and  accessories.  Manufac¬ 
turer:  Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  examination  of  plastic  sections  of 
tissue,  replicas  of  cell  and  tissue  surfaces 
prepared  on  a  freeze-etch  device,  and 
stained  monolayers  of  biological  mole¬ 
cules.  Membrane  receptor  molecules  will 
be  investigated  both  as  they  exist  on 
tumor  cell  surfaces  and  in  isolated  form 
as  discrete  molecules.  Application  re¬ 
ceived  by  Commissioner  of  C^ustoms : 
October  24, 1975. 

Docket  Nmnber:  76-00185-33-46040. 
Applicant:  Texas  College  of  Osteopathic 
Medicine,  Department  of  Basic  Health 
Sciences,  North  Texas  State  University, 
TCOM,  Box  13046,  Denton,  Texas  76203. 
Article:  Electron  Microscope,  Corinth  500 
and  accessories.  Manufacturer:  AEI  Sci¬ 
entific  Apparatus  Ltd.,  United  Efingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  biologi¬ 
cal  specimens  and  replicas  of  biological 
specimens,  specifically:  senairy  receptors 
of  lateral  line .  organs  of  fish;  neuro¬ 
muscular  junctions  isolated  from  frogs, 
crayfish  and  cats;  neuroendocrine  tissue 
from  rabbits  and  cats;  endocrine  tissue 
from  rabbits;  cardiovascular  tissue  from 
rabbits;  isolated  intracellular  organelles; 
and  freeze  etched  replicas  of  neuromus¬ 
cular  junctions.  Experiments  will  be  con¬ 
ducted  to: 

( 1 )  Study  the  effects  of  various  chemi¬ 
cals  on  the  synthesis,  storage  and  release 
of  transmitter  substances  of  the  neuro¬ 
muscular  junction  of  the  frog. 

(2)  Study  basement  membranes  of 
capillaries  foimd  in  muscle  pouch  biopsy 
to  determine  structural  variations  in 
various  pathological  conditions. 

(3)  Study  neuroendocrines  in  an  at¬ 
tempt  to  further  define  the  roles  of  the 
adrenergic  neurotransmitter  substances 


of  the  basal  hypothalamus  In  the  control 
of  the  release  of  the  hypoi^yslotrophic 
hormones. 

In  addition,  the  article  will  be  used  for 
educational  purposes  in  Biology  courses 
for  graduate  and  imdergraduate  stu¬ 
dents. 

Application  received  by  Commissioner  ^ 
of  Customs:  October  24, 1975. 

B.  Blankenheim, 

Acting  Director, 

Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.75-31083  Filed  ll-17-75;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

G.  CAUSEY  WHITTOW 

Issuance  of  a  Permit  To  Take  Marine 
Mammals 

On  July  2,  1975,  notice  was  published 
in  the  Federal  Register  (40  FR  27959), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
G.  Causey  Whittow,  Department  of 
Physiology,  School  of  Medicine,  Univers¬ 
ity  of  Hawaii,  Honolulu,  Hawaii  96822, 
for  a  permit  to  conduct  studies  on 
Hawaiian  monk  seals  (Monachus  schau- 
inslandi)  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  7,  1975,  and  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  mentioned  taking  to  G. 
Causey  Whittow,  to  take  up  to  18 
Hawaiian  monk  seals  per  year  for  three 
years  and  to  conduct  general  observa¬ 
tional  studies  subject  to  certain  condi¬ 
tions  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  in 
the  Office  of  the  Regional  Director, 
Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731. 

Dated:  November  7,  1975, 

Jack  Gehringer, 
Deputy  Director,  National  Marine 

Fisheries  Service. 

[FR  Doc.75-31007  Filed  11-17-75:8:45  am] 


NAVAL  UNDERSEA  CENTER 
Notice  of  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (39  F.R.  1851,  January  15, 
1974),  the  Scientific  Research  Permit 
issued  to  the  Naval  Udersea  Center,  Bio¬ 
systems  Research  Department,  on 
March  7,  1974,  as  modified  on  July  8, 
1974  (39  F.R.  24932) ,  on  August  2,  1974 
(39  F.R.  27933),  on  February  26,  1975 
(40  F.R.  8240) ,  on  April  22,  1975  (40  P.R. 
17770),  and  on  September  11,  1975  (40 
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FJl.  42230).  is  lixrther  modified,  by 
means  of  Modification  No.  7,  in  the  fol- 
louring  manner; 

Ihe  period  of  validity  of  the  Permit  is 
extended  from  December  31,  1975,  to 
June  30, 1976. 

This  modification  is  effective  Novem¬ 
ber  18, 1975. 

The  Permit  as  modified  is  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  and  In  the  Office  of  the  Re¬ 
gional  Director,  National  Marine  Fisher¬ 
ies  Service.  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  Novembers,  1975. 

Jack  W.  Gehringer, 
Deputy  Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.76-31010  Filed  11-17-75:8:45  am] 


STATE  OF  ALASKA 

Notice  of  Receipt  of  Application  for 
Scientific  Research  Permit 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
the  purpose  of  scientific  research,  as  au¬ 
thorized  by  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals : 

State  of  Alaska,  Department  of  Ffish 
and  Game,  Subport  Building,  Juneau, 
Alaska  99801,  to  take  by  killing  two  hun¬ 
dred  (200)  Pacific  harbor  seals  (.Phoca 
vitulina  richardii)  and  two  himdred 
northern  (Steller)  sea  lions  (Eumetopias 
jubata) ,  and  by  marking  7,000  northern 
(Steller)  sea  lions  {Eumetopias  jubata) 
for  the  purpose  of  scientific  research. 

The  proposed  research  will  be  con¬ 
ducted  in  the  Gulf  of  Alaska  by  personnel 
of  the  Alaska  Department  of  Fish  and 
Game.  The  research  proposal  involves 
the  following: 

1.  Determining  the  numbers  and  bio¬ 
massage  and  sex  composition,  patterns 
of  movement,  population  identity  and 
discreteness,  and  changes  in  seasonal 
abundance  of  northern  sea  lions  in  the 
Gulf  of  Alaska; 

2.  Determining  age  of  sexual  maturity, 
overall  birth  rates,  age,  specific  blrto 
rates,  duration  of  reproductive  activity, 
and  survival  rates  for  various  sex  and  age 
classes  of  northern  sea  lions  and  harbor 
seals  in  the  Gulf  of  Alaska; 

3.  Determining  the  food  habits  of 
northern  sea  lions  and  harbor  seals  in 
the  Gulf  of  Alaska,  relative  to  variation 
with  season  and  habitat  type,  and  prey 
abundance  and  type;  • 

4.  Assessments  of  pathology,  environ¬ 
mental  contaminant  loads,  critical  habi¬ 
tat  and  fishery  depredation  relative  to 
northern  sea  lions  and  harbor  seals  in 
the  Gulf  of  Alaska. 

Specimen  materials  not  utilized  in  De¬ 
partment  of  Fish  and  Game  projects  will 
be  made  available  to  other  researchers. 
Skeletal  materials  will  be  placed  in  the 
collections  of  the  University  of  Alaska 
and  the  Smithsonian  Institution.  Usable 


remains  will  be  given,  where  feasible,  to 
coastal  residents  for  food. 

Documents  sulunltted  In  connection 
with  this  application  are  available  In  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register  the 
Secretary  of  Commerce  Is  sending  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  on  or  before  Decem¬ 
ber  18, 1975.  The  holding  of  such  a  hear¬ 
ing  is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  In  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  November  12,  1975. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.75-31009  Filed  ll-17-75;8:45  am] 


UTICA  ZOOLOGICAL  SOCIETY 

Issuance  of  a  Permit  for  Marine 
Mammals 

On  September  11,  1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
42231),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Utica  Zoological  Society, 
Steele  Hill  Road,  Utica,  New  York  13501, 
to  take  two  (2)  California  sea  Hons 
(Zalophus  californianus)  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  10,  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  two  (2)  California  sea 
lions  {Zalophus  californianus)  to  the 
Utica  Zoological  Society  subject  to  cer¬ 
tain  conditions  set  forth  herein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast  Re¬ 
gion,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01939,  and  the 
Office  of  the  Regional  Director,  South¬ 
west  Region,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Dated:  November  10, 1975. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.76-31008  Filed  ll-17-75;8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Notice  of  Meeting  Change 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  October  21, 1975  (40 
FR  49115),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  entire 
meeting  of  the  Toxicology  Advisory  Com¬ 
mittee  scheduled  for  November  20  and 
21  will  be  open  to  the  public. 

Dated:  November  13, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-31183  Rled  11-17-75:8:45  ami 


Office  of  Education 

NATIONAL  COUNCIL  ON  BILINGUAL 
EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
a  meeting  of  the  Budget  Sub -committee 
of  the  National  Advisory  Council  on  Bi¬ 
lingual  Education  will  be  held  from  9:00 
a.m.  to  5:00  p.m.  on  Tuesday,  Decem¬ 
ber  2, 1975.  The  Council  will  meet  in  Pla¬ 
za  del  Sol,  600  N.  2nd  Street,  N.W.  Albu¬ 
querque,  New  Mexico. 

The  National  Advisory  Coimcil  on  Bi¬ 
lingual  Education  is  established  pursuant 
to  Section  732  (a)  of  the  Bilingual  Edu¬ 
cation  Act  (20  U.S.C.  880b)  to  advise  the 
Secretary  of  Health,  Education  and  Wel¬ 
fare  and  the  Commissioner  of  Education 
concerning  matters  arising  in  the  admin¬ 
istration  of  the  Bilingual  Education  Act. 

The  meeting  shall  be  c^iened  to  the 
public.  The  proposed  agenda  for  the 
Council  meeting  is: 

A.  Review  of  Proposed  Budget  for  FY" 
76. 

Records  shall  be  kept  of  all  proceedings 
and  shall  be  available  for  public  inspec¬ 
tion  at  Room  421,  Reporter’s  Building, 
300  7th  Street,  S.W.,  Washington.  D.C. 
20202. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  11,  1975. 

John  C.  Molina, 
Acting  Director, 
Office  of  Bilingual  Education. 

[FR  Doc.76-31006  FUed  ll-17-78;8:45  am] 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D  75-386] 

REGIONAL  COUNSELS 

Authority  Delegation;  With  Respect  To 
Approving  the  Legality  of  Title  VIII 
Subpenas  and  Interrogatories 

Pxirsuant  to  Delegation  of  Authority 
35  F.R.  6877,  April  30. 1970,  the  Assistant 
Secretary  for  Pair  Housing  and  Equal 
Opportunity  and  the  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  each  is  authorized  to  exer¬ 
cise  the  power  and  authority  of  the  Sec¬ 
retary  of  Hoxising  and  Urban  Develop¬ 
ment  under  Title  Vin  (Pair  Housing)  of 
the  C?ivU  Rights  Act  of  1968,  Public  Law 
90-284  (42  U.S.C.  3601-3619),  except 
that  the  General  Counsel  or  his  designee 
is  required  to  approve  the  legality  of  the 
Issuance  of  a  subpena  or  an  interroga¬ 
tory  under  section  811  of  the  Act  (42 
U.S.C.  3611). 

The  General  Counsel  designates  each 
Regional  Counsel  to  act  for  the  General 
Counsel  In  approving  the  legality  of  the 
Issuance  of  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

Effective  date.  This  designation  is  ef¬ 
fective  as  of  November  11,  1975. 

Douglas  M.  Parker, 
Deputy  General  Counsel. 
[FR Doc.75-31135  PUed  ll-17-75;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

ADVISORY  COMMITTEE  ON 
PROCEDURAL  REFORMS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Civil  Aeronau¬ 
tics  Board  Advisory  Committee  on  Pro¬ 
cedural  Reforms  will  be  held  at  9:30  a.m. 
on  Saturday,  December  6,  1975,  in  Room 
1027  of  the  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

The  Advisory  Committee  was  estab¬ 
lished  to  study  the  procedural  aspects  of 
Civil  Aeronautics  Board  regulation,  and 
to  recommaid  changes  designed  to  re¬ 
duce  cost  and  delay. 

The  members  of  the  Advisory  Com¬ 
mittee  are: 

Elroy  H.  Wolff,  Chairman 
Richard  J.  Barber 
Emory  N.  Ellis,  Jr. 

Marvin  H.  Kosters 
Monte  Lazarus 
Richard  S.  Maurer 
Adrian  M.  McDonough 
Gerard  R.  Moran 
Paul  S.  Quinn 
Bert  W.  Rein 
Reuben  B.  Robertson,  III 
J.  Kerwln  Rooney 
Kelly  Rueck 
Walter  D.  Scott 
Jerrold  Scoutt,  Jr. 

Rob^  B.  Shapiro 
James  Lawrence  Smith 
John  M.  Steadman 
Frank  M.  Wozencraft 


The  Committee  will  work  on  the  prep¬ 
aration  of  its  final  report.  At  the  close  of 
the  general  meeting  the  subcommittees 
may  continue  to  meet.  The  subcommit¬ 
tees  are:  (1)  The  Board  Members;  (2) 
Staff  Organization  and  Functions;  (3) 
Formal  Proceedings;  (4)  Informal  Mat¬ 
ters;  (5)  International  Matters;  and  (6) 
Delay. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  writ¬ 
ten  statements  concerning  ttie  matters 
to  be  discussed.  Oral  presentations 
should  be  requested  in  advance. 

Persons  wishing  further  information, 
or  wishing  to  make  written  or  oral  pres¬ 
entations  should  contact  Edmund  W. 
Kitch,  Executive  Director,  Civil  Aero¬ 
nautics  Board  Advisory  Commjttee  on 
Procedural  Reforms,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  tele¬ 
phone  (202)  382-3216  or  382-7263  (ask 
for  Mr.  Campbell) . 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  by  December 
8,  1975,  in  Room  425  of  the  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

[seal]  Edwin  Z.  Holland, 
Secretary. 

Civil  Aeronautics  Board. 

November  13,  1975. 

[FR  Doc.75-31132  Filed  11-17-75:8:45  am] 


[Docket  21136  etc.;  Order  75-11-46] 

REMANDED  RENO-PORTLAN D/SEATTLE 

NONSTOP  SERVICE  INVESTIGATION 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  November,  1975. 

By  Order  75-11-46,  issu^  contem¬ 
poraneously  herewith,  the  Board  has  de¬ 
cided,  inter  alia,  to  award  Hughes  Air- 
west  nonstop  authority  between  Reno,  on 
the  one  hand,  and  Portland  and  Seattle, 
on  the  other.  Airwest’s  service  proposal 
for  this  route  calls  for  two-stop  flights 
between  Santa  Ana  and  Seattle  (via  Las 
Vegas  and  Reno) .  As  a  technical  matter, 
such  operations  would  seem  to  violate  an 
existing  three-stop  restriction  on  Santa 
Ana-Seattle  flights  in  Airwest’s  certifi¬ 
cate. 

As  noted  in  our  attached  opinion  (foot¬ 
note  32,  p.  13) ,  at  the  time  this  proceed¬ 
ing  was  instituted,  Airwest  h^  unre¬ 
stricted  Santa  Ana-Las  Vegas  rights  and 
could  unquestionably  have  tacked  such 
authority  to  a  new  Las  Vegas-Seattle 
route  so  as  to  provide  one-stop  or  two- 
stop  Santa  Ana-Seattle  service.  The 
three-stop  restriction  on  such  service 
was  adopted  later  at  Airwest’s  own  sug¬ 
gestion  when  ttie  Board  approved  a  re¬ 
alignment  of  the  carrier’s  routes  and  was 
never  Intended  to  affect  any  improved 
authority  that  the  carrier  could  obtain  as 
a  result  of  the  Reno~Portland/ Seattle 
case.  Clearly,  the  Board  never  meant  to 
foreclose  any  beyond  service  that  Airwest 
was  actually  proposing  in  this  proceed¬ 
ing.  To  implement  the  Board’s  intention, 
we  tentatively  find  and  conclude  that 
Airwest’s  certificate  should  be  amended 
to  permit  two-stop  operations  between 


Santa  Ana  and  Seattle  if  Reno  is  served 
as  one  of  the  intermediate  stops. 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  a  hearing  is  considered 
necessary,  and  what  relevant  and  mate¬ 
rial  facte  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered  that: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta¬ 
tive  findings  and  conclusions  stated 
herein: 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings  and  con¬ 
clusions  set  forth  herein  shall,  within  20 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
parties  to  this  proceeding  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi¬ 
dence  as  is  expected  to  be  relied  upon  to 
support  the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  no  objections  are  filed, 
all  further  procedtu-al  steps  will  be 
deemed  to  have  been  waived,  and  the 
matter  will  be  submitted  to  the  Board  for 
final  action. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-31133  Filed  11-17-75:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 'a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CTivll  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Advisor 
to  the  Administrator,  Office  of  the  Ad¬ 
ministrator,  National  Fire  Prevention 
and  Control  Administration. 

United  States  C?ivil  Serv¬ 
ice  Commission 
[seal]  James  C.  Spry, 

Elective  Assistant 
to  th4  Commissioners. 
[FR  Doc.75-31078  Filed  11-17-75:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary,  Swretary’s  Immediate  Oflace, 
Oflace  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc,75-31077  Filed  11-17-75; 8; 45  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  Authority  To  Make  a 
Noncareer  Executive  tesignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Under  Secretary,  OfiBce  of  the 
Under  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-31076  Filed  11-17-75:8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  ;00  p.m.  on  Wednesday,  Decem¬ 
ber  3,  1975.  This  meeting  will  be  held  in 
room  5323  of  the  U.S.  Civil  Service  Com¬ 
mission  building,  1900  E  Street,  NW.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for  the 
statutory  pay  systems  of  the  Federal 
(government,  which  are  defined  in  sec¬ 
tion  5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council 
shall  be  open  to  the  public.  He  has  de¬ 
termined  that  this  meeting  will  consist 
of  exchanges  of  opinions  and  informa¬ 
tion  which  if  written,  would  fall  within 
exemptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent: 

James  N.  Woodruff, 
Acting  Adtnsory  Committee 
Management  Officer  for  the 
Presidents  Agent. 

[FR  Doc.76-31128  Filed  ll-17-75;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records; 

Modifications  and  Corrections 

The  Consumer  Product  Safety  Com¬ 
mission  published,  on  September  30, 1975 
(40  FR  45124),  its  proposed  Notices  of 
Systems  of  Records  for  purposes  of  im¬ 
plementing  the  Privacy  Act  of  1974,  and 
invited  public  comment  thereon.  No  com¬ 
ments  were  received.  However,  a  modifi- 
/cation  of  consistency  with  the  Com¬ 
mission’s  Policies  and  Procedures  Imple¬ 
menting  the  Privacy  Act  of  1974  as 
follows: 

In  the  Notice  of  Systems  Records  ident¬ 
ified  as  CTSC-1,  Accident  Report  (In- 
Depth) -CPSC,  the  notice  of  exemption 
from  certain  provisions  of  the  Act  which 
indicates  that  the  system  is  exempted 
from  subsection  (d)  should  be  modified 
to  indicate  exemption  from  subsection 
(d)  (2)  and  (3)  only.  Records  in  this 
system  are  disclosable  to  the  Individual 
to  whom  they  pertain  pursuant  to  sec¬ 
tion  25(c)  of  the  Consumer  Product 
Safety  Act,  15  U.S.C.  2074(c) .  (See  CPSC 
Policies  and  Procedures  Implementing 
the  Privacy  Act,  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register.) 

In  addition,  the  following  corrections 
are  necessary:  1.  In  column  1  of  page 
45124,  the  Table  of  Contents,  the  ;F’ed- 
ERAL  Register  identifiers  following  the 
system  names  for  systems  2  through  19 
which  reads  “CPCS”  should  read 
“CPSC.” 

2.  In  column  2  of  page  45124,  the  sys¬ 
tem  name  for  System  of  Record  (TPSC- 
2  should  read  “Advisory  Committee  Ap¬ 
plications.” 

3.  In  column  2  of  page  45124,  system 
notice  CPSC-2,  the  paragraph  entitled 
“Contesting  record  procedures’  should 
read  “same  as  notification.  In  addition, 
immediately  after  the  aforementioned 
paragraph,  the  following  new  paragraph 
should  be  added:  “Rceord  source  cate¬ 
gories:  Information  is  provided  by  indi¬ 
viduals  seeking  a  position  on  an  advisory 
committee  or  by  a  person  nominating 
another  for  such  position.” 

4.  In  column  2  of  page  45127,  the  last 
word  of  subparagraph  (2)  under  the 
paragraph  entitled  “Routine  uses  of 
records  maintained  in  the  system,  includ¬ 
ing  categories  of  users  and  the  purposes 
of  such  uses,’  should  read  “thereto. 

5.  In  column  1  of  page  45130,  in  the 
first  line,  the  figure  “5”  should  be  in¬ 
serted  following  the  word  “system”  and 
before  “USC.” 

6.  In  column  1  on  page  45130,  the  para¬ 
graph  which  reads  “Contesting  record 
procedures:  Same  asjiotification.  HR  In¬ 
formation  in  these  records.  .  .  .,”  should 
read  “Contesting  record  procedures: 
Same  as  notification.”  In  addition,  im¬ 
mediately  after  the  aforementioned  para¬ 
graph,  the  following  new  paragraph 
should  be  added:  “Record  source  cate¬ 
gories:  Information  in  these  records  is 
furnished  by:  (1)  Individual  to  whom  the 
record  pertains  (2)  Agency  and/or  com¬ 


mission  oflSclals  (3)  Affidavits  or  state¬ 
ments  from  employee  (4)  Testimonies  of 
witnesses  (5)  Official  documents  relating 
to  appeal,  grievance  or  complaints  (6) 
Correspondence  from  specific  organiza¬ 
tion  or  persons.” 

7.  In  column  1  on  page  45131,  the  para¬ 
graph  which  reads,  “Categories  of  rec¬ 
ords  in  the  S3rstem”  GPM  Chapters  333- 
713”  should  read  “Authority  for  main¬ 
tenance  of  the  system:  FPM  Chapters 
333  and  713. 

8.  In  column  1  on  page  45132  the  ad¬ 
dress  of  the  Boston  Area  Office  should 
read:  “100  Summer  St.,  16th  FI.,  Rm. 
1607.”  In  the  second  column  on  page 
45132,  the  address  of  the  CHeveland  Area 
office  was  omitted.  It  should  read:  “21046 
Brookpark  Road,  Cleveland,  Ohio  44135.” 

Therefore,  with  these  modifications 
and  corrections,  the  proposed  Notices  of 
Systems  of  Records  are  adopted. 

Dated:  November  12  ,1975. 

Effective  date:  November  18,  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.75-31074  Filed  11-13-75;11:14  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1  (FRL  457-4)  OPP-33000  336  &  337] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  Interim  policy  with  respect 
to  the  administration  of  Section  3(c)  (1) 
(d)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended.  ’This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application  for 
registration,  publish  in  the  Federal  Reg¬ 
ister  a  notice  containing  the  information 
shown  below.  'The  labeling  furnished  by 
each  applicant  will  be  available  for  ex¬ 
amination  at  the  Environmental  Protec¬ 
tion  Agency,  Room  EB-31,  East  Tower, 
401  M  Street,  SW,  Washington  DC  20460. 

On  or  before  January  19,  1975,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  Section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administra¬ 
tor  determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad¬ 
ministrator  and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notifica¬ 
tion  to  the  Administrator  should  be  ad¬ 
dressed  to  the  Information  Coordination 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
401  M  Street,  SW,  Washington  DC  20460. 
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Every  such  claimant  must  Include,  at  a 
mlnlmmn,  the  Information  listed  In  the 
Interim  p(^cy  of  November  19,  1973. 

Applications  submitted  tmder  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proces¬ 
sed  to  completion  In  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  Interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  al¬ 
ternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
December  19,  1975. 

Dated:  November  11,  1975. 

Martin  H.  Rogoit, 
Associate  Director.  Acting  Di~ 
rector.  Registration  Division, 
Applications  Received  (OPP-33000/336) 

EPA  Pile  Symbol  1730-UR.  American  Cya- 
namld  Co.,  Industrial  Chemicals  St  Plastics 
Dlv.,  859  Berdan  Ave.,  Wayne  NJ  07470. 
CYTOX  3622N  INDUSTRIAL  MICROBIO¬ 
CIDE.  Active  Ingredients:  Methylenebls 
(thiocyanate)  10%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  PM33 

EPA  Reg.  No.  4-189.  Bonlde  Chemical  Co, 
Inc.,  2  Wurze  Ave,  Yorkvllle  NJ  13495. 
KETHANE  EC.  Active  Ingredients:  1.1-Bls 
(p-Chlorophenyl)  -  2,2  -  trlchloroethanol 
18.5%;  Xylene  73.0%.  Method  of  Sui^rt: 
Application  proceeds  under  2  (c)  of  Interim 
policy.  Pml3 

EPA  Pile  Symbol  3125-En.  Chemagro  Agr. 
Dlv.,  Mc^ay  Chem.  Corp,  PO  Box  4913, 
Kansas  City  MO  64120.  MESURAL  75% 
WETTABLE  POWDER  INSECTICIDE.  Ac¬ 
tive  Ingredients:  3,5-Dimethyl-4-(methyl- 
thlo) -phenol  methylcarbamate  75%. 
Method  of  Support:  Application  proceeds 
imder  2(a)  of  Interim  policy.  PM12 
EPA  Pile  Symbol  7616-GN.  Chem  Lab  Prod¬ 
ucts  Inc.,  2850  E.  Coranado  St,  Anaheim 
CA  92806.  KEM  SAN  70.  Active  Ingredients: 
Paraformaldehyde  70.0%.  Method  of  Sup¬ 
port:  Application  proceeds  imder  2(c)  of 
Interim  poUcy.  PM33 

EPA  PUe  Symbol  239-EUUQ.  (Chevron  Chem¬ 
ical  Co.)  940  Hensley  St,  Richmond  CA 
94804.  ORTHENE  POREST  SPRAY.  Active 
Ingredients:  Acephate  (0,S-Dlmethyl  ace- 
tylphosphoramldothloate)  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM16 
EPA  Reg.  No.  5736-46.  Dubois  Chemicals,  3630 
E.  Kemper  Rd.,  Sharonvllle  OH  45241. 
BOC-3.  Active  Ingredients:  Sodium  lauryl 
ether  sulfate  9.00%;  Sodium  ortho-phenyl- 
phenate  8.90%;  Sodium  ortho-Benxyl- 
para-Chlorophenate  8.29%;  Isopropyl  al¬ 
cohol  7.50%;  Sodium  para-Terltlary-Amyl- 
phenate  2.06%;  Sodium  4-  and  6-Chloro- 
2-Phenylphenate  2.00%;  Trlsodlum  Ethyl- 
enedlamine  Tetraacetic  Acid  1.00%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  PM32 
EPA  Reg.  No.  1471-79.  Elanco  Products  Co, 
PO  Box  1750,  Indianapolis  IN  46206.  PAAR- 
LAN.  Active  Ingredients:  Isopropalln  (2,6- 
dlnltro-N,N-dlpropylcumldlne)  68.6%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM26 
EPA  Pile  Symbol  10079-U.  Jersey  Chemicals, 
Inc.,  776  River  St.,  Paterson  NJ  07524.  TOP- 
CHLOR  CHLORINE  SANITIZER  FOR 
MODERN  SWIMMING  POOL  CARE.  Active 


Ingredients:  Uthlum  hypochlorite  29%. 
Method  Suppcxt:  Application  proceeds 
undw  2(c)  of  Interim  poUcy.  PM34 
EPA  Reg.  No.  10107-6.  Harris  Serum  &  Sup- 
ply  Co,  Box  410,  McCook  NB  69001. 
METHOXYCHLOR  E2.  Active  Ingredients: 
Technical  methoxychlor  25.0%;  Xylene 
71.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM13 

EPA  FUe  Symbol  1182-RI.  Hubman  Chemicals 
1123  W.  Qoodale  Blvd.,  Columbus  OH  43212. 
SANAMAX  B22.  Active  Ingredients:  Dl- 
decyl  dimethyl  ammonium  chloride  4.6%; 
Tetrasodlum  Ethylenedlamlne  Tetraacetate 
2.0%;  Sodium  Carbonate  1.0%;  Sodium 
metasUlcate,  anhydrous  0.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33 
EPA  Pile  Symbol  37889-R.  M.  A.  Johnson  Co., 

371  Moose  Rd.,  Taylorsville  NC  28681. 
BLOCKADE  TERMITE  PRE-TREAT.  Ac¬ 
tive  Ingredients:  Technical  Heptachlor 
5.92%;  Related  Compounds  2.08%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM15 
EPA  Pile  Symbol  33660-RN.  Levy,  Bivona  & 
.Cohen,  Counselors  at  Law,  10  East  40th 
St,  New  York  NY  10016.  DICOPOL  TECH¬ 
NICAL.  Active  Ingredients:  dlcofol  [1,1- 
bls(p-chlorophenyl)  -  2,2,2  -  trlchloroetha  - 
nol]  85%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Re¬ 
published:  Added  uses.  PM13 
EPA  Pile  Symbol  491-EEa.  National  Chemical 
Division  of  Sellg  Chemical  Industries,  840 
Sellg  Drive,  SW,  Atlanta  GA  30338.  NP-IOL. 
Active  Ingredients:  Poly[oxyethylene(di- 
methyllmlnlo)  -  ethylene  (dimethyllmlnlo) 
ethylene  dlchlorlde]  3.33%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  Pile  Symbol  4380-TU.  Pacific  Chemical, 
Dlv.  of  Pace  National  Corp,  500  7th  Ave, 
EUrkland  WA  98033.  CHEMPRCX3IDE.  Ac¬ 
tive  Ingredients:  Isopropanol  13.0%;  Dl- 
decyl  dimethyl  ammonium  chloride  7.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  uses.  PM31 

EPA  Reg.  No.  432-492.  S.  B.  Penlck  &  Co., 
Com.  Dev.  Pesticide,  216  Watchung  Ave., 
Orange,  NJ  07060.  SBP-1382  AQUEOUS 
PRESSURIZED  SPRAY  INSECTICIDE  0.26 
FOR  HOUSE  AND  GARDEN.  Active  Ingre¬ 
dients:  (6-Benzyl-3-furyl)  methyl  2,2-dl- 
methid  -  3  -  (2  -  methylpropenyl)  cyclopro  - 
panecarboxylate  0250%;  Related  Com¬ 
pounds  0.034%;  Aromatic  petroleum  hy- 
drocsurbons  0.331%;  Petroleum  distillate 
6.600%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Added  uses.  PM17 

Corrected  Item 

The  following  Is  a  correction  to  the  list 
of  Applications  Received  previously  pub¬ 
lish^  In  the  Federal  Register. 

EPA  Pile  Symbol  14819-U.  Universal  Chem. 
&  Supplies,  Inc,  3043  Walnut  St.,  Denver 
CO  80206.  SWIMMING  POOL  ALGAECIDE 
UNIVERSAL  ALGI-FECT.  (Originally  pub¬ 
lished  with  Incorrect  File  Symbol.)  PM25 
(40  PR  51223) 

Applications  Received  (OPP-33000/337) 

EPA  File  Symbol  3125-GNO.  Chemagro  Agr. 
Dlv,  Mobay  Ch^n.  Corp,  PO  Box  4913, 
Kansas  City  MO  64120.  MERSUROL  60% 
HOPPER-BOX  TREATER  BIRD  REPEL¬ 
LENT.  Active  Ingredients:  3,6-Dlmethyl-4- 
(methylthlo)phenol  methylcarbamate 
60%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  Interim  poUcy.  PM12 
EPA  FUe  Symbol  559-EE.  Davies-Young  Oo, 
2700  Wagner  Place,  Maryland  Heights  MO 
63043.  FORMULA  168.  Active  Ingredients: 


Dldecyl  dimethyl  ammonium  chloride 
4.25%;  Tetrasodlum  ethylene-diamine 
tetraacetate  1.60%;  Sodium  Carbonate 
2.00%,  Sodium  metasilicate,  anhydrous 
0.50%,  Method  of  Suj^xnt:  Application 
proceeds  und»  2(b)  of  Interim  policy. 
FM33 

EPA  FUe  Symbol  1016-LI.  Douglas  Chemical 
Co,  Highways  210  &  291,  PO  Box  297,  Lib¬ 
erty  MO  64069.  DOUGLAS  D-872  SOLVENT. 
Active  Ingredients:  Carbon  Tetrachloride 
78.9%;  Carbon  Disulfide  15.6%;  Ethylene 
Dibromlde  5.1%;  Pentane  (maximum) 
0.4%.  Method  of  Support;  Application 
proceeds  under  2(c)  of  Interim  policy. 
PMll 

EPA  Pile  Symbol  13442-T.  Environment  En¬ 
gineering  Inc.,  1310  Headquarters  Dr, 
Greensboro  NC  27405.  CV-200.  Active  In¬ 
gredients:  Dlsodium  cyanodithloimldo- 
carbonate  0.59%;  Potassium  N-methyldi- 
thlocarbamate  0.81%.  Method  of  Support: 
Application  proceeds  imder  2(b)  of  Interim 
policy.  PM33 

EPA  Pile  Symbol  778-GI.  Miller-Norton  Co., 
PO  Box  6235,  Richmond  VA  23230.  SER¬ 
GEANT’S  LONG-LASTING  HOUSEHOLD 
INSECTICIDE.  Active  Ingredients:  Naled 
(1,2  -  dlbromo  -  2,2  -  dlChloroethyl  di¬ 
methyl  phosphate)  25.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(a)  of 
Interim  policy.  PM16 

EPA  PUe  Symbol  37259-R.  Norls  Chemical 
Corp,  17612  Beach  Blvd.,  Huntington 
Beach  CA  92647.  STRYCHNINE  ALKALOID 
N.PX.  POWDER.  Active  Ingredients: 
Strychnine  Alkaloid  100%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  PMll 

EPA  FUe  Symbol  4389-TL.  Pacific  Chemical, 
Division  Pace  National  Corp,  500  7th  Ave., 
So,  Kirkland  WA  98033.  MICROCIDE  LD- 
60.  Active  Ingredients:  Dlsodium  cyanodl- 
thlomldocarbonate  4.06%;  Potassium  N- 
methyldlthlocarbamate  2.94%.  Method  of 
Support;  Application  proceeds  imder  2(b) 
of  Interim  policy.  PM33 

EPA  Reg.  No.  432-172.  S.  B.  Penlck  &  Co, 
1050  Wall  Street  W.,  Lyndhurst  NJ  07071. 
NOXFISH  FISH  TOXICANT.  Active  In¬ 
gredients:  Rotenone  6.0%;  Other  cube  ex¬ 
tractives  10.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
poUcy.  PMll 

EPA  PUe  Symbol  No.  37879-G.  San  Joaquin 
Chemicals,  Inc,  4684  East  Hedges  Avenue, 
Fresno  CA  93703.  SANACIDE  2011.  Active 
Ingredients:  Dlsodium  cyanodlthlolmldo- 
carbonate  3.68%;  Potassium  N-methyldl- 
thlocarbamate  5.07%.  Method  of  Support: 
Apifilcatlon  proceeds  under  2(b)  ot  Interim 
policy.  PM33 

EPA  FUe  Symbol  37879-U.  San  Joaquin 
Chemicals,  Inc.,  4684  East  Hedges  Ave, 
Fresno  CA  93703.  SANACIDE  2021.  Active 
Ingredients:  Dlsodium  cyanodlthlolmldo- 
carbonate  7fi5%;  Potassium  N-methyldl- 
thlocarbamate  10.15%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
poUcy.  PM33 

[FR  Doc.75-31004  Piled  ll-17-75;8:45  am] 


[PRL  457-5] 

SECONDARY  BRASS  AND  BRONZE 
PLANTS 

Reevaluation  of  Opacity  Standards  of 
Performance  for  New  Sources 

Under  section  111  of  the  Clean  Air  Act^ 
as  amended,  standards  of  performance 
for  secondary  brass  and  bronze  Ingot 
production  f aclltles  were  promulgated  (m 
March  8, 1974  (39  FR  9308).  TTie  stand¬ 
ards  Included  a  limitation  on  the  con- 
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centration  and  opacity  of  the  elfluent 
from  reverbertory  furnaces  and  an  opac¬ 
ity  standard  only  for  electric  and  blast 
(cupola)  furnaces.  The  opacity  stand¬ 
ards  have  been  reevaluated  by  the 
Agency  in  light  of  the  revisions  to  Ref¬ 
erence  Method  9  for  determining  opacity 
of  emissions  promulgated  on  November 
12,  1974  (39  PR  39872) .  As  a  result  of 
the  reevaluation,  it  has  been  determined 
that  there  is  no  need  to  revise  the  opac¬ 
ity  standards.  A  report  has  been  pre¬ 
pared  on  this  reevaluation,  and  a  copy  is 
available  for  inspection  at  the  Public  In¬ 
formation  Reference  Unit  (EPA  Li¬ 
brary),  Room  2922  West  Tower,  401  M 
Street  SW.,  Washington,  D.C.  In  addi¬ 
tion,  copies  may  be  obtained  upon  writ¬ 
ten  request  from  the  EPA  Public  Infor¬ 
mation  Center  (PM-215) ,  401  M  Street 
SW.,  Washington,  D.C.  20460  (specify: 
Reevaluation  of  Standards  of  Perform¬ 
ance  for  Secondary  Brass  and  Bronze 
Ingot  Production  Facilities,  October 
1975) . 

Date:  November  11, 1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FR  Doc.75-31003  Filed  ll-17-75;8:45  ami 


IFRL  467-6) 

SECONDARY  LEAD  SMELTERS 

Reevaluation  of  Opacity  Standards  of 
Performance  for  New  Sources 

Under  section  111  of  the  Clean  Air  Act, 
as  amended,  standards  of  performance 
for  secondary  lead  smelters  were  pro¬ 
mulgated  on  March  8, 1974  (39  FR  9308) . 
The  standards  included  a  limitation  on 
the  concentration  and  opacity  of  the  ef¬ 
fluent  from  reverberatory  and  blast 
(cupola)  furnaces  and  an  opacity  stand¬ 
ard  only  for  pot  furnaces.  The  opacity 
standards  have  been  reevaluated  by  the 
Agency  in  light  of  the  revisions  to  Ref¬ 
erence  Method  9  for  determining  the 
opacity  of  emissions  which  were  pro¬ 
mulgated  on  November  12,  1974  (30  FR 
39872) .  As  a  result  of  the  reevaluation, 
it  has  been  determined  that  there  is  no 
need  to  revise  the  opacity  standards.  A 
report  has  been  prepared  on  this  reeval¬ 
uation,  and  a  copy  is  available  for  in¬ 
spection  at  the  Public  Information  Ref¬ 
erence  Unit  (EPA  Library) ,  Room  2922 
West  Tower,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  In  addition,  copies  may  be 
obtained  upon  written  request  from  the 
EPA  Public  Information  Center  (PM- 
215),  401  M  Street  SW.,  Washington, 
D.C.  20460  (specify:  Reevaluation  of 
Standards  of  Performance  for  Secon¬ 
dary  Lead  Smelters,  October  1975) . 

Date:  November  11, 1975. 

Roger  Strelow, 
'Assistant  Administrator  for 
Air  and  Waste  Management. 

[FR  Doc.75-31002  FOed  ll-17-75;8:45  am] 


[FRL  458-2] 

OHIO 

Air  Pollution  Control:  Implementation 
Plan  for  the  Control  of  Sulfur  Dioxide; 
Public  Hearing 

Section  110(c)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  S  1857c-5) ,  directs 
the  Administrator  of  the  Environmental 
Protection  Agency  to  publish  proposed 
regulations  setting  forth  an  implementa¬ 
tion  plan,  or  portion  thereof,  for  a  State 
if  the  State  fails  to  submit  a  portion 
within  the  time  prescribed,  or  if  a  por¬ 
tion  is  determined  by  the  Administrator 
not  to  be  in  accordance  with  the  require¬ 
ments  of  section  110  of  the  Act.  On  No¬ 
vember  10,  1975  (40  FR  52410)  the  Ad¬ 
ministrator  published  regulations  set¬ 
ting  forth  an  implementation  plan  for 
the  proposal  will  be  held  in  Cincinnati, 
stat^  ^  that  publication,  hearings  on 
the  proposal  will  be  held  in  Cincinnati, 
Cleveland,  Steubenville  and  Columbus. 
The  time  and  location  of  each  of  the 
hearings  is  set  forth  below. 

The  proposed  regulations  are  available 
for  inspection  at  local  and  State  air 
pollution  control  agency  offices.  For  more 
detailed  information,  see  proposed  rule- 
making  notice  referred  to  al^ve. 

The  public  is  encouraged  to  participate 
in  the  rulemaking  by  submitting  com¬ 
ments  in  accordance  with  the  conditions 
specified  in  the  notice  of  proposed  rule- 
making  published  on  November  10,  1975. 

In  addition,  public  hearings  will  be  held 
on  the  proposed  regulations  in  order  to 
provide  the  general  public  a  greater  op- 
portimity  to  comment.  Accordingly, 
notice  of  the  time  and  place  of  the  pub¬ 
lic  hearings  concerning  these  proposed 
regulations  is  given  as  indicated  below. 

A  presiding  officer  will  be  designated 
for  each  hearing.  He  will  have  the  re¬ 
sponsibility  for  maintaining  order;  ex¬ 
cluding  irrelevant  or  repetitious  ma¬ 
terial;  scheduling  presentations;  and,  vo 
the  extent  possible,  notifying  participants 
of  the  time  at  which  they  may  appear. 
The  hearing  will  be  conducted  infor¬ 
mally.  Technical  rules  of  evidence  will 
not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  af¬ 
forded  the  opportunity  to  do  so.  The  time 
for  making  a  statement  will  be  limited. 
Such  persons  are  requested  to  file  a  no¬ 
tice  of  their  intentions  to  make  a  state¬ 
ment  no  later  than  10  days  prior  to  the 
hearing,  and  to  submit  no  later  than  5 
days  prior  to  the  hearing,  if  practicable, 
five  copies  of  the  proposed  statement  to 
Ms.  Loretta  Barsamian,  Compliance 
Section,  Enforcement  Division,  EPA, 
Region  V,  230  South  Dearborn,  Chicago, 
Illinois  60604.  All  other  inqviiries  and 
comments  prior  to  and  after  the  hearing 
should  be  addressed  to  the  same. 

Hearings  on  the  proposed  regulations 
for  the  control  of  sulfur  dioxide  emis¬ 
sions  In  Ohio  will  be  held  at  the  times 
and  places  below. 


Cincinnati 

December  18,  1976  at  9  a.m.  at  the  Nether- 
land  HUton  (Continental  Room)  35  West 
Fifth  Street  Cincinnati,  Ohio  45201. 

Cleveland 

January  6,  1976  at  9  a.m.  at  the  Hollenden 
House  (Ballrooms  C  and  D),  East  Sixth 
and  Superior  Avenue,  Cleveland,  Ohio 
44114. 

Steubenville 

January  8,  1976  at  9  a.m.  at  the  Holiday  Inn, 
Stony  Hollow  Boulevard,  Steubenville, 
Ohio  43952. 

Columbus 

January  13,  1976  at  9  a.m.  at  the  Carrousel 
Inn  (Scott’s  Inn)  4900  Sinclair  Road,  Col¬ 
umbus,  Ohio  43229. 

Dated:  November  7,  1975. 

Francis  T.  Mayo, 
Regional  Administrator 
Region  V. 

[FR  Doc.76-31310  Filed  ll-17-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEE  TO  ASSIST  FCC 
STEERING  COMMITTEE  IN  PREPARA¬ 
TION  FOR  1979  ITU  WORLD  ADMINIS¬ 
TRATIVE  RADIO  CONFERENCE 

Notice  of  Meeting 

November  11,  1975. 

A  meeting  of  the  Industry  Advisory 
Committee  to  the  Federal  Communica¬ 
tions  (Commission  Steering  Committee 
for  the  1979  Oenmul  World  Administra¬ 
tive  Radio  Conference  is  scheduled  to  be 
held  on  Monday,  December  15,  1975,  at 
10:00  A.M.  in  Romn  8210  of  the  Commis¬ 
sion’s  offices  located  at  2025  M  Street, 
N.W.,  Washington,  D.C 
This  meeting  will  be  held  to  consider 
the  progress  of  the  various  WARC  ’79 
preparatory  sub-elements,  to  evaluate 
that  progress,  and  to  solicit  suggestions 
from  the  Advisory  Committee  regarding 
the  WARC  ’79  preparatory  effort  Addi¬ 
tionally,  issues  accepted  at  the  previous 
meeting  on  November  3,  1975,  as  well  as 
any  new  Issues  identified,  will  be  dis¬ 
cussed.  Membership  on  the  Committee  is 
limited  to  Cwnmi^ion  invitation;  how¬ 
ever,  attendance  at  this  meeting  will  be 
open  to  the  general  public  and  any  writ¬ 
ten  comments  will  be  accepted. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-31114  Filed  11-17-76;  8:46  am] 


[Docket  No.  20181;  File  No.  BHP-8408  and 
Docket  No.  20182;  FUe  No.  BHP-8798] 

ROCKET  RADIO,'  INC.,  AND  APOSTOLIC 
COUNCIL  OF  CHURCHES,  INC. 

Correction  [40  FR  501321 
In  re  applications  of  Rocket  Radio,  Inc. 
Fort  Valley,  (Georgia  Apostolic  Council 
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of  Churches,  Inc.,  Port  Valley,  Georgia 
for  c(»structloa  permltsw 

1.  Paragn^  6  of  the  Memorandum 
Opinion  and  Order,  (FCC  75R-38S,  re¬ 
leased  October  22,  1975),  [40  FR  501321 
Is  corrected,  as  follows: 

6.  Accordingly,  it  is  ordered,  ITiat  the 
petition  to  enlarge  issues,  filed  March  17, 
1975,  by  Rocket  Radio,  Inc.,  is  granted 
to  the  extent  indicated  herein,  and  Is 
denied  in  all  other  respects;  and 

Released;  October  30, 1975. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-31113  Filed  11-17-75:8:45  am] 


Broadcast  Bureau  Service  Groups 
Schedule  of  Meetings 

November  14,  1975. 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  schedule  of  meetings 
of  the  Broadcast  Bureau  Service  Work¬ 
ing  Groups  for  the  1979  World  Admin¬ 
istrative  Radio  Conference: 

The  meetings  are  as  follows; 

.  DECEMBER  3,  1975 

The  AM  Broadcasting  Service  Group, 
Donald  G.  Everlst,  Chairman,  and  Eliza¬ 
beth  L.  Dahlberg,  Vice-Chairman,  will 
hold  its  second  meeting  on  December  3, 
1975,  in  Room  752,  Federal  Communica¬ 
tions  Commission,  1919  M  St.  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  broadcast  industry  representa¬ 
tives  and  interested  members  of  the  pub¬ 
lic.  The  agenda  for  the  meeting  is  as 
follows; 

1.  Call  to  order  by  the  Chairman. 

2.  Approval  of  the  minutes  of  the  Octo¬ 
ber  22, 1975  meeting. 

3.  Report  of  the  Channel  Separation  and 
Additional  Channel  Task  Force  Chairman, 
L.  R.  duTreil. 

4.  Report  of  the  Stereo,  Percentage  Modu¬ 
lation  and  SSB  Task  Force  Chairman,  Harold 
Kassens. 

5.  Report  of  the  Directional  Antenna,  In¬ 
terference,  Coverage  and  Power  Limitation 
Task  Force  Chairman,  Marianna  Cobb. 

6.  Further  discussion. 

7.  Setting  next  meeting  date  and  adjourn¬ 
ment. 

DECEMBER  11,  1975 

Meeting  of  the  TV  Broadcasting  Serv¬ 
ice  Working  Group  will  be  held  at  9:30 
a.m.-12  Noon,  in  Room  752,  1919  "M” 
Street  NW. 

The  Agenda  is  as  follows: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  last  meeting. 

3.  Report  of  Task  Force  Chairmen. 

4.  Any  further  business. 

5.  Adjournment. 

DECEMBER  11,  1975 

The  next  meeting  of  the  Broadcast 
Auxiliary  SCTvlce  Working  Group,  John 
Serafin  (ABC) ,  Chairman,  Martin 
Meaney  (NBC),  Vice-Chairman,  and  A. 
Jarratt  (FCC),  Secretary,  is  scheduled 
at  1:30-4:30  p.m.,  Room  752,  1919  “M” 
Street  NW. 


The  Agenda  is  as  follows ; 

1.  Call  to  order  and  approval  of  Minutes 
of  October  22nd  meeting. 

2.  Reports  from  Task  Oroupa: 

1.  mr  Regulations — Meaney. 

2.  Spectrum  Requirements — V.  Smith. 

3.  Technology — ^To  be  announced. 

4.  External  Proposals — J.  Parker. 

3.  Further  discussion  including  possible 
new  task  groups. 

4.  Setting  of  next  meeting  time  and  ad¬ 
journment. 

DECEMBER  12,  1975 

Meeting  of  the  Broadcasting  Satellite 
Service  Working  Group  is  scheduled  at 
9:30  a.m. — 12  Noon,  Room  752,  1919  “M” 
Street  NW. 

The  agenda  is  as  follows: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  last  meeting. 

3.  Report  of  Task  Force  Chairmen. 

4.  Any  further  business. 

5.  Adjournment. 

DECEMBER  12,  1975 

The  meeting  of  the  FM  Broadcasting 
Service  Working  Group  to  assist  the  FCC 
Broadcast  Bureau’s  Steering  Committee 
in  preparation  for  the  1979  WARC  con¬ 
ference  is  scheduled  to  be  held  Friday, 
December  12,  1975  at  1:30-4:30  p.m.  in 
Room  752,  1919  “M”  Street  NW.,  Wash¬ 
ington,  D.C. 

The  Agenda  for  the  meeting  will  be  the 
same  as  listed  for  the  Broadcasting  Sat¬ 
ellite  Service  Working  Group.  , 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretcvry. 

[FR  Doc.75-31234  Piled  11-17-75:8:45  am] 


FEDERAL  COUNCIL  ON  THE 
AGING 

NOTICE  OF  MEETING 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council  will  meet 
on  December  3,  1975  from  9:30  a.m.  to 
5  p.m.,  on  December  4,  1975  from  9:00 
a.m.  to  5  p.m.  and  on  December  5,  1975 
from  9:00  to  3  p.m.,  in  Room  4563,  Dono- 
hoe  Building,  400  Sixth  Street,  S.W., 
Washington,  D.C.  The  agenda  will  con¬ 
sist  of :  Approval  of  Benefits  Study  Rec¬ 
ommendations:  Approval  of  Tax  Study 
Recommendations:  the  Approval  of  Rec¬ 
ommendations  of  Task  Force  on  the  Frail 
Elderly;  Revision  of  Charter  for  Older 
Americans;  Approval  of  Recommenda¬ 
tions  Regarding  National  Policy  Con¬ 
cerns  for  Older  Women;  Progress  Report 
on  HEW  Aging  Research  Plan;  Proposed 
Hearings  for  Manpower  Needs  In  the 
Field  of  Aging;  and  Approval  of  FCA 
Annual  Report. 


This  meeting  open  for  public  observa¬ 
tion. 

Further  Information  on  the  Council 
may  be  obtained  from;  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Room  4022,  Donohoe  Building, 
400  Sixth  Street,  S.W.,  Washington,  D.C. 
20201,  telephone:  (202)  245-0441. 

November  11,  1975. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

[FR  Doc.75-31117  FUed  11-17-75:8:45  am] 


FEDERAL  ELECTION  COMMISSION 

[Notice  1975-52] 

ADVISORY  OPINION 
Federal  Election  Campaign  Act 

■  Correction 

In  FR  Doc.  75-26071,  appearing  at  page 
45292,  in  the  issue  for  Wednesday, 
October  1,  1975,  the  following  correction 
should  be  made;  On  page  45293,  in  the 
first  column,  in  the  paragraph  entitled 
“7.  Honorariums”,  a  Une  was  inadvert¬ 
ently  omitted.  This  line  should  be  in¬ 
serted  between  the  sixteenth  and  seven¬ 
teenth  lines  of  the  paragraph  and  should 
read  “limitations  of  18  U.S.C.  §  608.  The 
Com-’’. 


FEDERAL  ENERGY 
ADMINISTRATION 

MANDATORY  BEVERAGE  CONTAINER  DE¬ 
POSIT  LEGISLATION:  ECONOMIC  AND 
ENERGY  IMPACTS 

Extension  of  Date  for  Submission  of 
Comments 

The  FEA  requested  comments  on  a 
study  of  economic  and  energy  impacts 
of  mandatory  beverage  container  de¬ 
posit  legislation  in  a  notice  pubhshed 
October  20,  1975  (40  F.R.  8976).  The 
period  for  comment  on  that  study  is 
hereby  extended  until  November  28, 
1975.  All  comments  with  respect  to'  the 
study  which  are  received  by  Novem¬ 
ber  26,  1975  will  be  considered  for  incor¬ 
poration  into  the  final  report. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  14, 1975. 

David  G.  Wilson, 
Acting  General  Counsel 
Federal  Energy  Administration. 
tFR  Doc.75-31192  Filed  11-14-75:12:07  pm] 


FEDERAL  MARITIME  COMMISSION 

[FMC-142(a)  (Rev.  2-74)  ] 

SEATRAIN  INTERNATIONAL,  S.A.  AND 
STAR  SHIPPING,  INC. 

Notice  of  Agreement  Field 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 
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Interested  parties  may  Inspect^and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W,, 
Room  10126,  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Call- 
fomla.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  November  25,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimtnation 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de¬ 
triment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by : 

Neal  M.  Mayer,  Esq.,  Coles  &  Goertner, 
1000  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  20036. 

Agreement  No.  10202  is  an  arrange¬ 
ment  between  Seatrain  International, 
S.A.  (Seatrain)  and  Star  Shipping,  Inc. 
(Star)  whereby  Seatrain  will  (1)  time 
charter  the  vessel  STAR  TARANGER  for 
service  in  the  trade  between  Japan  and 
the  U.S.  Pacific  Coast;  (2)  space  charter 
a  certain  number  of  container  slots  on  the 
vessels  STAR  BULPORD  and  IRISH 
STARDUST  serving  the  trade  from 
Japan  to  the  U.S.  Pacific  Coast;  and  (3) 
have  the  option  of  chartering  space  on 
the  vessels  STAR  ASTORIA,  STAR  BUL¬ 
PORD,  STAR  BOXPORD  and  STAR  AS¬ 
TORIA  on  successive  eastboimd  voyages 
from  Japan  and  Korea  to  the  UB.  Paci¬ 
fic  Coast.  The  time  chrater  shall  be  for 
a  term  of  60  to  90  days  and  each  of  the 
space  charters  will  be  for  a  single  voyage 
of  the  ships  in  question. 

Seatraln’s  chartering  of  Star’s  vessels 
is  necessary  because  the  M/V  PLUTOS, 
one  of  Seatrain’s  two  vessels  serving  the 
Pacific  trade,  blew  its  engine  on  Novem¬ 
ber  3, 1975. 

By  Order  of  the  Pederal  Maritime 
Commission. 

Dated:  November  14,  1975. 

Prancis  C.  Hurney, 
Secretary. 

[PR  Doc.76-31230  Filed  11-17-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CS71-1062] 

A.  O.  PHILLIPS 

Redesignation  of  Estate 

November  7,  1975. 

By  letter  dated  June  12, 1975,  and  filed 
June  15,  1975,  the  Estate  of  A.  O.  Phil¬ 


lips  advised  the  Commission  that  A.  O. 
Phillips  died  September.  1972,  and  the 
Estate  has  operated  his  properties  since 
that  time. 

Notice  is  hereby  given  that  the  name 
in  the  above-docketed  matter  is  redes¬ 
ignated  from  A.  O.  Phillips  to  Estate  of 
A.  O.  Phillips. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31047  PUed  11-17-76:8:46  am] 

[Docket  Nos.  ER76-137,  ER76-126,  £-7776] 
APPALACHIAN  POWER  CO. 

Order  Granting  Intervention 

November  11,  1975. 

On  September  18,  1975,  Appalachian 
Power  Company  (Apco)  tendered  for 
filing  supplements  to  its  FPC  Rate  Sched¬ 
ule  No.  30  for  the  City  of  Salem,  Virginia 
in  Docket  No.  ER76-137,  which  would 
place  Salem  under  Apco’s  Tariff  WS  and 
replace  the  fuel  adjustment  clause  of 
Tariff  WS. 

Notice  of  Apco’s  filing  for  Salem  was 
issued  September  26,  1975  with  com¬ 
ments,  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  October  8,  1975. 
On  October  8,  1975,  the  City  of  Salem 
filed  a  petition  to  intervene  in  Docket  No. 
ER76X137. 

The  Commission  finds: 

Participation  by  Salem  in  these  pro¬ 
ceedings  may  be  in  the  public  Interest 
and  good  cause  exists  for  permitting 
such  intervention. 

The  Commission  orders: 

(A)  The  above-mentioned  petitioner  is 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission,  Pro¬ 
vided,  however,  that  the  participation 
of  such  Intervenor  shall  be  limited  to 
matters  affecting  the  rights  and  inter¬ 
ests  specifically  set  forth  in  its  petition 
to  intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31062  Piled  11-17-76:8:46  am] 


[Project  No.  618] 

ALABAMA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 
November  6, 1975. 

On  September  8, 1972,  Alabama  Power 
Company,  Licensee  for  Jordan  Dam  Proj¬ 
ect  No.  618,  located  in  Elmore,  Chilton, 
and  Coosa  Counties,  near  ttie  Cities  of 
Wetumpka  and  Elmore,  Alabama,  filed 
an  application  for  a  new  license  under 
the  Federal  Power  A^t  and  Commission 
regulations  thereunder. 

The  license  for  Project  No.  618  was 
issued  effective  November  7,  1925,  for  a 
period  ending  November  6, 1975.  In  order 
to  authorize  continued  operation  of  the 


Jordan  Dam  Project  pending  completion 
of  Commission  action  on  Licensee’s  ap¬ 
plication,  it  is  amiroprlate  and  in  the 
public  Interest  to  l^ue  an  annual  license 
to  Alabama  Power  Company  for  con¬ 
tinued  operation  and  maintenance  of 
Project  No.  618. 

Take  notice  that  an  annual  license  is 
issued  to  Alabama  Power  Company  (Li¬ 
censee)  for  the  period  November  7, 1975, 
to  November  6,  1976,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main¬ 
tenance  of  Project  No.  618,  subject  to 
the  terms  and  conditions  of  its  present 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-81039  Piled  11-17-76:8:46  am] 


[Docket  No.  RP76-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  7, 1975. 

On  November  5, 1975,  Tennessee  Valley 
Municipal  Gas  Association  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issued  April  24,  1975,  as  most  re¬ 
cently  modified  by  notice  Issued  August 
25,  1975,  in  the  above-designated  pro- 
ceding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Intervenor  Testimony,  January  19, 
1976. 

Service  of  Company  Rebuttal,  February  9, 
1976. 

Hearing,  February  24,  1976  (10:00  a.m.  EST). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31024  PUed  11-11-76:8:46  am] 


[Docket  No.  RP7&-88] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Notice  of  Extension  of  Procedural  Dates 
November  10,  1975. 
On  October  31,  1975,  Algonquin  Gas 
’Transmission  Company  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  May  19,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Rebuttal,  November  28, 
1976. 

Hearing,  January  13,  1976  (10:00  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31064  Piled  11-17-76:8:46  am] 


[Docket  No.  RP76-88] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Granting  Motion  for  Summary  Dis¬ 
position,  Requiring  Refunds  and  Sub¬ 
mission  of  Revised  Tariff  Sheet 

November  10,  1975. 
On  October  7,  1975,  Bay  State  Gas 
Company,  et  al.,  (Bay  State) ,  an  inter- 
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venor  in  the  Instant  proceeding,  filed  a 
motion  for  partial  summary  dispositi(Xi 
of  the  increased  rates  proposed  herein  by 
Algonquin  Gas  Transmission  Company 
(Algonquin).  On  October  20,  1975,  Al¬ 
gonquin  requested  an  additional  week  to 
reply  to  Bay  State’s  motion.  This  request 
was  granted  by  notice  issued  October  23, 
1975,  and  Algonquin  filed  its  reply  to  the 
motion  on  October  29,  1975.  We  shall 
grant  Bay  State’s  motion,  order  refunds 
of  any  excess  amounts  collected,  and 
order  Algonquin  to  file  a  revised  tariff 
sheet  reflecting  the  relief  herein  granted. 

The  increased  rates  proposed  herein 
were  filed  by  Algonquin  on  April  8,  1975. 
By  order  issued  May  19,  1975,  we,  inter 
alia,  accepted  Algonquin’s  proposed  rate 
increase  for  filing  and  suspended  its  ef¬ 
fectiveness  for  five  months,  or  until  Octo¬ 
ber  23,  1975,  when  the  rates  were  per¬ 
mitted  to  b^ome  effective,  subject  to 
refund.  By  letter  order  issued  Novem¬ 
ber  3,  1975,  we  advised  Algonquin  that 
these  rates  would  be  permitted  to  become 
effective  October  23,  1975,  subject  to  re¬ 
fund  and  subject  to  action  on  Bay  State’s 
motion. 

Bay  State  moves  that  the  demand 
charge  contained  in  Algonquin’s  Rate 
Schedule  SNG^l  be  based  on  the  full 
capacity  of  the  SNG  plant  of  118,200 
MMBtu  per  day  instead  of  the  107,395 
MMBtu  per  day  used  by  Algonquin  in 
support  of  its  proposed  demand  charge. 
As  support  for  the  relief  sought.  Bay 
State  cites  the  following  language  from 
the  Initial  Decision  adopted  in  Algonquin 
SNG,  Inc.,  Et  Al.,  Opinion  No.  637,  48 
FPC  1216  (1972) : 

'(6)  (iv)  notwithstanding  the  provisions  of 
any  rate  schedule  or  applicable  service 
agreement,  said  applicant  shall  not,  without 
prior  Commission  approval,  file  any  rate 
schedule  providing  for  any  Increase  In  rates 
based  in  any  part,  directly  or  indirectly,  upon 
any  fixed  unit  costs  calculated  upon  the 
basis  of  a  total  volume  of  production  of 
synthetic  gas  by  the  aforesaid  reforming 
plant,  during  any  period  from  October  16 
through  April  15  in  any  year,  less  than  the 
equivalent  of  151  days’  production  at  the 
rate  of  120,000  Mcf /d  ...  48  FPC  at  1252. 

TTie  demand  charge  proposed  by  Algon¬ 
quin  is  based  on  10,805  MMBtu  per  day 
less  than  full  capacity  of  the  SNG  plant. 

Algonquin  in  response  argues  tliat 
summary  disposition  is  improper  as  in¬ 
consistent  with  Opinion  No.  637,  would 
improperly  prejudge  an  issue  before  the 
Presiding  Administrative  Law  Judge  in 
Docket  No.  RP74-92  (Algonquin’s  prior 
rate  case) ,  and  that  decision  on  this  is¬ 
sue  should  be  based  on  a  complete  rec¬ 
ord.  Specifically,  Algonquin  argues  that 
it  is  entitled  to  a  hearing  on  this  matter 
under  Section  4  of  the  Natural  Gas  Act 
and  Opinion  No.  637.  Algonquin  quotes 
the  following  language  from  our 
Opinion: 

The  condition  we  impose  is  limited  to  the 
Initial  rates  under  which  Algonquin  Gas  will 
operate  when  this  project  is  completed  and 
placed  in  service.  We  do  not  prejudice  the 
right  of  Algonquin  Gas  to  demonstrate, 
through  a  4(e)  filing,  that  rate  increases  are 
necessitated  by  an  increase  in  the  cost  of 
purchased  SNG.  Any  such  fiUng  wUl  be 
judged  on  Its  own  merits,  governed  by  tradi¬ 
tional  4(e)  standards,  that  is  whether  the 
Increase  Is  cost-based,  and  whether  the  cost 


Increcise  has  been  reasonably  and  pru¬ 
dently  Incurred.  48  FPC  at  1224 

Prom  this,  Algonquin  argues  that  it  has 
filed  its  rate  increase  under  Section  4  of 
the  Act  and  is  entitled  to  demonstrate 
the  justness  and  reasonableness  of  its 
rates  in  a  hearing  under  section  4(e) . 

The  language  quoted  by  Algonquin  fol¬ 
lows  and  refers  to  the  condition  we  im¬ 
posed  in  addition  to  the  conditions  in  the 
Judge’s  Initial  Decision,  that: 

(0]ur  approval  of  Algonquin  Gas’  request 
for  authorization  to  transport  and  sell  SNG 
is  conditioned  upon  Algonquin  Gas  selling 
SNG  at  an  initial  maximum  rate  of 
$1.80/Mcf _ 

Nothing  in  the  condition  or  our  descrip¬ 
tion  of  it  detracts  from  the  requirement 
of  prior  Commission  approval  of  an  in¬ 
crease  in  rates  based  on  less  than  the 
full  daily  production  of  the  SNG  plant. 

Algonquin  argues  that  the  merits  of 
this  issue  were  tried  in  Docket  No.  RP74- 
92,  now  being  briefed  to  the  Presiding 
Administrative  Law  Judge.  We  note, 
however,  that  the  rates  Algonquin  filed 
in  that  proceeding  were  based  on  the  full 
capacity  of  the  SNG  plant.  Our  grant  of 
Bay  State’s  motion  does  not  prejudge  any 
issue.  It  merely  requires  Algonquin  to 
conform  to  the  condition  imposed  earlier 
by  Opinion  No.  637.  We  shall  decide  the 
merits  of  any  of  the  issues  raised  or  to  be 
raised,  including  a  request  by  Algonquin 
for  approval  of  a  change  in  the  basis  of 
its  rates,  when  such  questions  are  before 
us. 

Algonquin  also  quotes  testimony  sub¬ 
mitted  by  Bay  State  in  the  instant  pro¬ 
ceeding,  again  arguing  that  the  pro¬ 
posals  should  be  tested  at  hearing  and  on 
brief  in  the  instant  proceeding.  This 
argument  similarly  fails  to  reach  the  re¬ 
quirement  of  prior  Commission  approval. 
Algonquin’s  final  argument,  based  on  our 
affirmance  of  the  Initial  Decision  in 
Docket  No.  RP71-131,  et  al.,  again  does 
not  reach  this  requirement. 

For  these  reasons,  we  shall  grant  Bay 
State’s  Motion  for  Summary  Disposition. 
We  shall  also  require  Algonquin  to  file  a 
revised  tariff  sheet  reflecting  a  demand 
charge  under  Rate  Schedule  SNG-1 
based  on  the  full  capacity  of  the  SNG 
plant  within  30  days  of  the  issuance  of 
this  order.  We  shall  also  require  Algon¬ 
quin  to  refund,  with  interest  a  9%  per 
annum,  any  amounts  collected  in  excess 
of  this  revised  rate  within  thirty  days  of 
the  filing  of  the  revised  tariff  sheet. 

The  Commission  finds: 

Good  cause  exists  to  grant  Bay  State’s 
Motion  for  Summary  Disposition  and  to 
order  the  filing  of  a  Revised  Tariff  Sheet 
and  to  order  refunds  of  any  amounts 
collected  in  excess  of  such  tariff  revised 
tariff  sheet. 

The  Commission  orders: 

(A)  Bay  State’s  Motion  for  Summary 
Disposition  is  hereby  granted. 

(B)  Within  30  days  of  the  Issuance  of 
this  order,  Algonquin  shall  file  a  revised 
tariff  sheet  refiecting  a  demand  charge 
under  Rate  Schedule  SNG-1  based  of  the 
full  capacity  of  the  SNG  plant  of  118,200 
MMBtu  per  day. 

(C)  Within  30  days  of  the  filing  of 
such  revised  tariff  sheet,  Algonquin  shall 


make  refunds,  with  interest  at  9%  per 
annum,  to  its  customers  of  any  amounts 
collected  in  excess  of  the  revised  rate 
herein  ordered. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31037  Filed  ll-17-75;8:45  am] 


[Docket  No.  E-8302] 

BANGOR  HYDRO-ELECTRIC  CO. 

Notice  of  Certification  of  Proposed 
Settlement 

November  10, 1975. 

Take  notice  that  on  October  23,  1975, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Conunission  a  proposed 
settlement  in  the  above-entitled  proceed¬ 
ing.  The  settlement  agreement,  if  ap¬ 
proved,  would  resolve  the  rate  for  the 
wheeling  service  which  Bangor  Hydro- 
Electric  Company  provides  to  Eastern 
Maine  Electric  Cooperative. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  proposed  set¬ 
tlement  agreement.  All  such  comments 
should  be  submitted  in  writing  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  November  25,  1975. 
The  Commission  will  consider  all  com¬ 
ments  in  determining  the  proper  action 
to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31055  Filed  ll-17-75;8;45  am] 

[Etocket  No.  E-90371 

BOSTON  EDISON  CO. 

Order  Approving  Settlement  Agreement 
November  6, 1975. 

(Dn  September  23,  1974,  the  Boston 
Edison  Company  (Edison)  tendered  for 
filing  a  proposed  subtransmission  rate 
schedule  ‘  for  wheeling  service  it  would 
provide  for  the  New  England  Power  Com¬ 
pany  (NEPCO)  over  Edison’s  14/24  Kv 
facilities  to  serve  approximately  half  of 
the  load  requirement  of  NEPCO’s  iso¬ 
lated  Quincy-Weymouth  service  area. 
Edison  proposed  to  wheel  power  gener¬ 
ated  by  NEPCO  under  the  filed  rate 
schedule,  this  service  replacing  the  firm 
requirements  service  being  rendered  by 
Edison  to  the  area.“  The  proposed  rate 
schedule  provides  for  a  monthly  charge 
of  approximately  $92,786  ($1.24  per  Kw 
per  month) . 

Prior  to  1972  the  total  requirements 
of  NEPCO’s  Quincy-Weymouth  service 


>  Designated  as  Boston  Edison  Company, 
Supplement  No.  3  to  Rate  Schedule  FPC  No. 
46  (Subtransmission  Service). 

“The  other  half  of  NEPCO’s  load  In  the 
area  Is  presently  served  at  115  Kv  under  a 
transmission  wheeling  agreement  between 
the  parties,  which  is  currently  under  Investi¬ 
gation  in  Docket  No.  E-8187,  et  al.  (briefs 
have  recently  been  submitted  by  the  parties 
to  the  Presiding  Administrative  Law  Judge). 


FEDERAL  REGISTER,  VOL  40,  NO.  223— TUESDAY,  NOVEMBER  18,  1975 


NOTICES 


53425 


area  were  supplied  by  Edison  under  its 
wholesale  for  resale  rates.  In  November 
of  1972  NEPCO  converted  approximately 
half  of  the  Quincy-Weymouth  load  fnxn 
Edison  generation  to  its  own  generation, 
relying  on  Edison  to  provide  the  wheel¬ 
ing  service  via  its  transmission  system. 
The  remainder  of  the  Quincy-Wejrmouth 
load  was  converted  in  November,  1974, 
requiring  Edison  to  provide  not  only 
transmission  service  but  also  subtrans- 
f  mission  service  on  Edison’s  existing  14 
and  24  Kv  subtransmission  facilities 
connecting  Edison's  high  voltage  trans¬ 
mission  system  with  the  lower  voltage 
portion  of  the  Quincy-Weymouth  load, 
the  rate  for  which  is  the  subject  of  this 
docket. 

Although  Edison  filed  the  subtrans¬ 
mission  rate  as  an  initial  rate  schedule, 
in  our  order  issued  October  31,  1974  we 
treated  it  as  a  change  in  rate  pursuant 
to  Section  205  of  the  Commission’s  Rules 
and  Regulations,  and  suspended  the  rate 
for  one  day  to  become  effective  Novem¬ 
ber  2,  1974.  The  matter  was  set  for  hear¬ 
ing  and  consolidated  with  the  proceed¬ 
ing  on  Edison’s  Rate  S-3  general  whole¬ 
sale  Increase,  Docket  No.  E-8855. 

Edison  fil^  application  for  rehearing 
of  our  order  treating  the  subject  filing 
as  a  change  in  rate  on  two  separate  oc¬ 
casions,  November  29,  1974  and  Janu¬ 
ary  6,  1975.  Both  applications  were 
denied  by  orders  issued  December  27, 
1974  and  February  5,  1975,  respectively. 
Edison  thereupon  submitted  an  appeal 
of  this  issue,  on  March  26,  1975,  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  No.  75-1307. 

On  April  8,  1975,  Edison  and  NEPCO 
jointly  submitted  the  proposed  settle¬ 
ment  agreement.  The  agreement  pro¬ 
vides  that  the  subtransmission  rate 
should  be  allowed  to  continue  in  effect 
as  filed,  so  as  to  discharge  Edison  from 
any  refund  obligation  to  NEPCO  upon 
termination  of  Docket  No.  E-9037.  Fur¬ 
thermore,  the  joint  motion  for  approval 
of  the  settlement  agreement  notes  that 
“upon  approval  of  the  settlement  Edison 
proposes  to  withdraw  its  petition  to  re¬ 
view  the  Commission’s  orders’’  inasmuch 
'as  “the  question  of  whether  the  firm 
power  subtransmission  rate  filing  was 
an  initial  rate  filing  or  rate  change  filing 
becomes  immaterial  and  is  mooted  (ex¬ 
cept  for  the  one-day  suspension,  as  to 
which  the  amount  is  inconsequential).’’ 
As  support  for  the  proposed  settlement, 
the  prepared  testimony  and  exhibits  of 
Edison,  NEPCO,  and  the  Staff  pertain¬ 
ing  to  the  subtransmission  rate  were 
tendered  as  an  appendix  to  the  joint 
motion. 

Notice  of  the  proposed  settlement 
agreement  was  issued  April  25,  1975, 
with  comments,  protests,  or  petitions  to 
Intervene  due  on  or  before  May  13,  1975. 
On  August  8,  1975,  the  Staff  filed  com¬ 
ments  in  support  of  the  agreement, 
“Inasmuch  as  Staff’s  cost-revenue  anal¬ 
ysis  indicates  that  Edison’s  proposed 


rates  are  justified  from  a  cost  of  service 
standpoint”. 

Attached  to  the  proposed  settlement 
agreement  was  a  leter  to  Staff  Counsel 
from  Counsel  for  the  Towns  of  Concord. 
Norwood,  and  Wellesliey,  Massachusetts 
(Towns)*  which  Indicated  opposition  to 
the  proposed  settlement  because  there 
was  a  possibility  that  the  proposed  set¬ 
tlement  might  have  an  impact  upon 
Towns  in  srnne  fashion.  Inasmuch  as  no 
formal  comments  were  submitted  by 
Towns  in  response  to  the  April  25,  1975 
notice  and  there  being  some  question  as 
to  Towns’  position,  the  Commission  by 
order  issued  September  2,  1975,  provided 
Towns  with  a  further  opportimity  to  file 
comments  on  or  before  September  15, 
1975,  so  as  to  ascertain  whether  Towns 
had  any  serious  objections  to  the  pro¬ 
posed  settlement.  No  comments  were 
received. 

Our  review  of  the  proposed  settlement 
agreement,  and  the  comments  filed  pur¬ 
suant  thereto,  indicates  that  it  is  a  rea¬ 
sonable  and  appropriate  resolution  of  the 
issues  in  this  proceeding  in  the  public  in¬ 
terest  and  that,  accordingly,  it  should  be 
adopted  as  hereinafter  ordered.* 

The  Commission  finds: 

The  proposed  settlement  of  this  pro¬ 
ceeding  as  filed  by  Edison  and  NEPCO 


*  Towns  are  Intervenor-customers  under 
Edison’s  Rate  S-3,  such  rate  being  the  sub¬ 
ject  of  Docket  No.  E-8855.  Docket  Nos.  E- 
8855  and  E-0037  were  consolidated  by  order 
issued  October  31,  1974. 

*  We  recognize  and  adopt  Staff’s  cost  of 
servive  and  capitalization  structure  (shown 
at  Appendices  A  and  B  attached  hereto)  as 
the  supportive  data  upon  which  this  pro¬ 
posed  agreement  is  predicated.  As  previously 
noted,  this  Information  was  Included  in  the 
subject  motion  for  approval  thereof. 


with  the  Cixnmlsslon  on  April  8,  1975,  Is 
reasonable  and  proper  and  in  the  public 
interest  in  carrying  out  the  provisions  of 
the  Federal  Power  Act  and  should  be  ap¬ 
proved,  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders: 

(A)  ’The  proposed  settlement  filed  by 
Edison  and  NEPCO  on  April  8,  1975,  is 
incorporated  herein  by  reference  and 
made  a  part  hereof  and  is  approved  and 
adopted  to  be  effective  as  of  November  2, 

1974. 

(B)  Edison’s  refund  obligation  to 
NEPCO  with  regard  to  the  subtransmis¬ 
sion  rate  filed  in  this  docket  is  hereby 
terminated. 

(C)  Pursuant  to  the  settlement  agree¬ 
ment,  Edison  is  hereby  directed  to  with¬ 
draw  within  10  days  of  the  issuance  of 
this  order,  its  petition  filed  on  March  26, 

1975,  in  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit,  No.  75-1307, 

(D)  This  docket  is  hereby  terminated 
upon  issuance  of  this  order. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff, 
Edison  or  by  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Edison  or  any  other  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appkxdix  a. — Boston  Edison  Co. — Settlement  cost  of  service — Test  period,  12  mos  ended 

Dec.  SI,  ms 

(Docket  No.  E-8855,  Exhibit  No.  (8-1)  R,  Schedule  No.  1]  * 
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Wholesale  service  at 
issue 


Total 

electric 

Depart¬ 

ment 

(A). 


Customer 
Group 
No.  3 


(D) 


1  Rate  base. .  RREl 

2  Proposed  revenues . . . . .  RRE2 

3  Operating  expenses  before  taxes .  RRE3 

4  Income  taxes . . . 

5  Federal .  '  'rrE4 

6  State . ....1."  RRE5 

7  Total  income  taxes .  RREB 

8  Return . . . j .  RRE7 

9  Total  revenue  requirements .  RRE8 

10  Excess  revenues .  RRE9 

11  Return  on  excess  revenues..'... . I.. I.  RREO 

12  Total  return  earned . TRTE 

13  Rate  of  return  earned .  RTRE 

14  Revenue  increase — company  vs.  staff . 

15  Present  revenues .  RREA 

16  Revenues  proposed  by  company . I  RREB 

17  Increase  request  by  company .  RREC 

18  Increase  request  by  company  (percent) .  RRED 

19  Increase  justification  by  staff .  RREE 

20  Increase  justification  by  staff  (percent) . RREF 

21  Rate  of  return  recommended  by  staff .  RREO 


RREl 

$810,504 

$2,820 

RRE2 

$281, 672 

$1,113 

RRE3 

$206, 117 

$847 

RRE4 

$11, 249 

$13 

RRE5 

$344 

-$5 

RREB 

$11,593 

$8 

RRE7 

$74,972 

$261 

RRE8 

$291,682 

$1,116 

RREO 

-$10,010 

-$3 

RREO 

-$4,866 

-$1 

TRTE 

$70,106 

$260 

RTRE 

8.6.10 

9.220 

RREA 

$280,672 

$1,113 

RREB 

$281,672 

$1,113 

RREC 

$1,000 

0 

RRED 

0.356 

0.0 

RREE 

-$920 

$3 

RREF 

-0.828 

a  270 

RREO 

9.250 

9.250 

Note.— Rato  base— midyear  average.  Capacity  allocation  method— average  of  12  monthly  coincident  peaks.  All 
data  as  adjusted  by  staff  summary  of  revenue  requirements. 
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Appsndix  B. —  Bo$ton,  Edison  Co. — Settlement  oapitaUzation 


lAs  of  Jnni  M,  1S74,  adjusted] 


CapItaBiatloa 

Component 

return 

Weighted 

eomponent 

return 

Amounts 

Ratios 

noutandt 

$582,400 

82,907 

2,803 

302,000 

Ptreita 

60.03 

Percent 

7.96 

Percent 

4.79 

Preferred  stock . . . . . .; 

Deferred  accumulated  Federal  Income  taxes  (account  281) .. 
Common  equity . . 

&66 

.29 

31.13 

6.66 

0 

12.60 

.57 

0 

3.89 

Total  capitalitation . . 

Overall  rate  of  return.. . 

070,  no 

100.00 

9.25 

IFR  Doc.76-30086  Piled  ll-17-75;8:45  am) 


[Docket  No.  CI75-6011 

BRIGHT  &  SCHIFF 

Order  To  Show  Cause,  Setting  Matter  for 
Hearing  and  Prescribing  Pr^edures 

November  10,  1975. 

On  April  9,  1975,  Bright  &  Schiff  (Ap¬ 
plicant)  filed  in  Docket  No.  CI75-601  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  authorization 
to  abandon  the  sale  of  natural  gas  in  in¬ 
terstate  commerce  to  South  Texas  Nat¬ 
ural  Gas  Gathering  Company  (So-Tex) 
from  the  Reynolds  No.  1  Well,  Whitted 
Field,  Hidalgo  County,  Texas  (R.R.  Dis¬ 
trict  No.  4,  Gulf  Coast  Area),  under  a 
contract  dated  November  1,  1958.  The 
sale  to  So-Tex  was  authorized  in  Docket 
No.  G-18608,  at  a  rate  of  15.5  cents  per 
Mcf.  So-Tex  resells  the  gas  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  pursuant  to  a  contract  dated 
February  17, 1959.^  Applicant  has  received 
a  small  producer  certificate  in  Docket 
No.  CS71-70. 

Applicant  proposes  to  abandon  the 
Whitted  Field  sale  in  view  of  the  fact 
that  the  reservoir  pressure  has  allegedly 
declined  to  the  extent  that  Applicant  be¬ 
lieves  it  is  no  longer  economically  feasi¬ 
ble  to  continue  production.  By  agreement 
dated  March  5,  1975,  So-Tex  has  agreed 
to  cancel  and  terminate  the  1958  con¬ 
tract  since  production  has  ceased  from 
the  only  producing  gas  well  on  the  acre¬ 
age  and  leases  covered  by  the  contract. 
The  Reynolds  well  has  been  shut  in  since 
March  of  1975.  By  letter  dated  July  30, 
1975,  in  reply  to  a  Staff  inquiry  of 
June  20,  1975,  Applicant  estimated  total 
remaining  reserves  of  60,000  Mcf  and  a 
productive  life  of  one  to  two  years  with 
an  average  daily  fiow  of  90  Mcf  at  50 
psi  if  sufficient  compression  were  in¬ 
stalled  in  the  Reynolds  well.  Applicant 
further  alleges  that  to  produce  the  re¬ 
maining  reserves  under  the  1958  contract 
with  So-Tex  would  require  the  installa¬ 
tion  of  two  stages  of  compression  at  an 
estimated  cost  of  $20,000  per  stage,  plus 
fuel  and  other  operating  costs.  Applicant 
also  concluded  that  it  would  not  be  feasi¬ 
ble  to  request  special  relief  under  Section 
2.76  (18  CFR  2.76)  of  the  Commission’s 


^This  contract  Is  on  file  as  So-Tex’s  Oas 
Bate  Schedule  No.  2  which  was  authorized  In 
Docket  No.  018907. 


Statement  of  Policy  and  Interpretation,’ 
or  to  risk  the  necessary  capital  required 
to  continue  sales  to  So-Tex. 

Additionally,  by  letter  dated  Septem¬ 
ber  17,  1975,  to  its  legal  representative 
(a  copy  of  which  was  furnished  to  the 
Secretary  on  September  24, 1975) ,  Appli¬ 
cant  has  disclosed  that  if  there  is  any 
further  delay  the  matter  will  become 
moot  since  Applicant  will  lose  its  lease 
and  rights  to  produce  the  remaining  re¬ 
serves.  Applicant  has  submitted  a  copy 
of  its  lease  agreement  dated  June  29, 
1957,  evidencing  the  right  of  lessor  to 
terminate  the  lease.  Applicant  indicates 
that  the  remaining  60,000  Mcf  of  reserves 
could  be  sold  at  low  pressures  and  vol¬ 
umes  to  owners  of  irrigation  wells  in  the 
local  citrus  farming  community  or  to 
others,  and  that  it  will  attempt  to  mar¬ 
ket  the  remaining  gas  should  the  Com¬ 
mission  approve  its  abandonment  appli¬ 
cation. 

From  the  foregoing  is  clearly  appears 
to  this  Commission  that  quantities  of  gas 
which  have  been  dedicated  to  the  inter¬ 
state  market  have  been  removed  without 
Commission  approval  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act.  It  Is 
well  established  that  there  can  be  no 
withdrawal  of  gas  once  dedicated  to  the 
interstate  market  from  continued  inter¬ 
state  movement  without  approval  of  the 
Commission  under  section  7(b).*  There¬ 
fore,  the  sale  proposed  to  be  abandoned 
by  Applicant  may  only  be  lawfully  ter¬ 
minated  after  such  Commission  ap¬ 
proval.  Furthermore,  this  Commission 
finds  it  necessary  to  join  So-Tex  as  a 
respondent  in  the  instant  proceeding  In 
view  of  the  fact  that  it  is  an  integral  link 
In  the  interstate  sale  of  the  subject  gas 
to  Transco,  and  has  not  filed  an  opposi¬ 
tion  to  Applicant’s  unauthorized  shut¬ 
ting  in  of  the  Reynolds  Well.  So-Tex  as 
a  “natural  gas  company’’  also  has  a  duty 
under  Section  7(b)  of  the  Natural  Gas 
Act  to  continue  “service”  including  the 
transportation  and  resale  of  that  gas  in 
interstate  commerce.* 


*  Policy  With  Respect  to  Rates  Where  Re¬ 
duced  Pressures,  Need  for  Reconditioning, 
Deeper  Drilling,  or  Other  Factors  Make  Fur¬ 
ther  Production  Uneconomical  at  Existing 

*  Atlantic  Refining  Co.  v.  PS.OJi.Y.  360  UB. 
378,  389  (1954);  Sunray  Mid  Continental  Oil 
Co.  V.  FPC.  364  US  136,  166  ( 1960) . 

*  United  Gas  Pipeline  Company  v.  FR.C., 
385  U.S.  83,  86  (1966). 


Therefore,  this  order  will  direct  that 
a  hearing  be  convened  to  ascertain  facts 
and  circumstances  underl3rlng  the  juris¬ 
dictional  operations  of  Applicant  and  So- 
Tex  pursuant  to  the  Natural  Gas  Act, 

15  n.S.C.  717,  et  seq..  with  regard  to  all 
dedications  of  natural  gas  to  Applicant 
and  to  the  interstate  market  by  Applicant 
to  So-Tex  as  hereinbefore  mentioned.  In 
view  of  the  foregoing  we  are  directing 
Applicant  and  So-Tex  in  this  proceeding 
to  show  cause  why  either  or  both  of  them 
should  not  be  found  in  violation  of  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  and  the 
Commission’s  regulations  thereunder  for 
not  having  secured  the  requisite  author¬ 
ization  before  abandoning  jurisdictional 
sales  of  natural  gas. 

In  order  to  develop  a  complete  record 
in  this  proceeding,  such  proceeding 
should  develop,  and  the  parties  shall  be 
required  to  submit  evidence  and  testi¬ 
mony  concerning  but  not  limited  to: 

1.  The  original  1958  gas  purchase  contract 
between  Applicant  and  So-Tex  as  well  as 
So-Tex’s  1959  sales  contract  with  Transco. 

2.  A  detailed  evidentiary  presentation  re¬ 
garding  what  additional  costs  and/or  prices 
would  be  required  to  maintain  the  produc¬ 
tion  of  the  remaining  producible  reserves  to 
the  Interstate  market  with  full  documenta¬ 
tion  as  to  the  unit  price  at  which  such  under¬ 
taking  would  be  feasible. 

3.  A  detailed  analysis  and  presentation  of 
remaining  reserves  in  the  subject  well  in¬ 
cluding  a  complete  explanation  of  all  tests 
conducted,  and  technical  data  relied  upon 
to  arrive  at  the  estimated  reserves. 

4.  Why  Applicant  has  not  sought  to  avail 
itself  of  the  relief  available  under  Section 
2.76  of  the  Commission’s  General  Policy  and 
Interpretations  in  order  to  obtain  a  rate 
above  the  existing  applicable  area  rate  in 
order  to  extract  the  subject  low  pressure 
gas. 

6.  A  presentation  by  Applicant  of  the  type 
of  customers  (based  upon  an  end  use  anal¬ 
ysis)  and  prices  for  sale  by  Applicant  in  the 
intrastate  market  should  the  abandonment 
application  be  granted. 

6.  The  monthly  rate  of  production  for  the 
previous  three  years  from  the  subject  well. 

The  Commission  finds:  (1)  It  may  be 
that  Bright  &  Schiff  and  So-Tex  are  In 
violation  of  the  Natural  Gas  Act  and  tha 
Commission’s  Regulations  thereunder. 

(2)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  a  full  evidentiary  hear¬ 
ing  be  held  on  the  matters  involved  and 
issues  presented  in  this  proceeding  as 
hereinbefore  described. 

(3)  Bright  &  Schiff  are  hereby  ordered 
Pendente  Lite  to  refrain  from  engaging 
in  the  sale  of  natural  gas  produced  from 
the  subject  well  with  any  party  other 
than  So-Tex,  and  shall  take  no  action 
to  terminate  the  subject  leases  as  a 
matter  of  law,  and  take  all  steps  neces¬ 
sary  to  restore  service  to  So-Tex  from 
the  subject  well. 

(4)  Participation  by  So-Tex  is  in  the 
public  interest. 

The  Commission  orders:  (A)  Bright  U 
Schiff  and  So-Tex  shall  show  cause,  if 
any,  at  a  hearing  directed  in  Paragn^h 
(D)  below  why  they  or  each  of  them 
should  not  be  held  in  violation  of  Section 
7(b)  of  the  Natural  Oas  Act  and  the 
Commission’s  Regulations  thereunder  for 
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not  having  obtained  authorization  before 
abandoning  jurisdictional  sales,  service, 
and  related  facilities  as  hereinbefore  de¬ 
scribed. 

"  (B)  So-Tex  is  hereby  joined  as  a  party 
to  this  proceeding  and  shall  be  prepared 
to  explain  at  the  formal  hearing  ordered 
herein  among  other  things  to  what  ex¬ 
tent  it  acquiesced  in  the  abandonment 
of  the  Applicant’s  sale  to  it. 

(C)  Pending  the  hearing  set  forth  in 
Paragraph  (D)  below,  and  a  decision  in 
this  proceeding.  Applicant  shall  refrain 
from  engaging  in  the  sale  of  natural  gas 
produced  from  the  above  described  well 
with  any  other  party,  other  than  So-Tex, 
shall  take  no  action  to  terminate  the  sub¬ 
ject  leases  as  a  matter  of  contract  law, 
and  shall  immediately  take  all  steps  nec¬ 
essary  to  reinstate  service  under  the  cer¬ 
tificate  issued  in  Docket  No.  CS71-70. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
7,  14,  15,  16,  20  and  21  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  [18  CFR 
Chapter  11,  a  public  hearing  concerning 
the  matters  involved  and  the  issues  pre¬ 
sented  in  these  proceedings  as  herein¬ 
before  set  forth  will  be  held  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426  commencing  at  10:00 
a.m.,  (EST)  December  2,  1975.  Applicant 
and  So-Tex  shall  file  with  the  Secretary 
of  the  Commission  and  serve  on  all  par¬ 
ties  including  the  Commission  staff,  tes¬ 
timony  and  exhibits  addressing  the  spe¬ 
cific  issues  as  set  forth  in  this  order  as 
well  as  any  other  testimony  and  exhibits 
which  comprise  their  cases  in  chief  on  or 
before  November  17,  1975. 

(E)  An  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge — [see  Delegation  of  Author¬ 
ity  18  CFR  3.5(d)  ] — shall  preside  at  the 
hearing  in  this  proceeding  and  shall  pre¬ 
scribe  all  relevant  procedural  matters  not 
herein  provided. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31038  Filed  ll-17-75;8:45  am] 


(Docket  No.  RP76-131 

CITIES  SERVICE  GAS  CO. 

Order  Granting  Interventions 

November  11,  1975. 

On  October  22,  1975,  the  Commission 
issued  an  order  which,  inter  alia,  insti¬ 
tuted  a  hearing  and  established  proce¬ 
dures  in  the  above-captioned  proceed¬ 
ings.  Comments  and  petitions  to  inter¬ 
vene  were  due  by  October  10,  1975,  pur¬ 
suant  to  notice  issued  September  29, 1975. 

A  timely  protest  and  petition  to  inter¬ 
vene  was  filed  by  Midwest  Gas  Users  As¬ 
sociation.  Untimely  petitions  to  intervene 
were  filed  by  the  Gas  Service  Company 
of  Kansas  City,  Missouri,  Peoples  Natural 
Gas  Division  of  Northern  National  Gas 
Company,  and  Kansas  Municipal  Utili¬ 
ties,  Inc.  together  with  thirty-two  Kansas 


cities.^  In  addition,  a  notice  of  interven¬ 
tion  was  filed  by  the  State  Corporation 
Commission  of  the  State  of  Kansas. 

We  note  that  In  the  order  Issued  Octo¬ 
ber  22,  1975,  we  Inadvertently  failed  to 
specifically  grant  the  timely  petitions  to 
intervene  mentioned  therein.* 

Having  reviewed  the  above  petitions  to 
intervene  as  well  as  those  listed  in  the 
original  order,  we  believe  that  all  the  pe¬ 
titioners  have  sufiBcient  interest  in  the 
proceedings  to  warrant  interventions. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The 'Commission  orders:  (A)  The  above- 
named  petitioners  are  hereby  permitted 
to  intervene  in  these  proceedings  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however,  that  partici¬ 
pation  of  such  intervenors  shall  be  lim¬ 
ited  to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in 
the  petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FT.  Doc.75  31063  Filed  ll-17-75;8:45  am] 

(Docket  No.  RP75-27] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  7,  1975. 

On  October  28, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  22,  1974, 
as  most  recently  modified  by  notice  is¬ 
sued  May  8,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service  of  Staff  Testimony,  November  18, 
1975. 


1  Cities  of  Abbirville,  Altamong,  Argonla, 
Auburn,  Burlingame,  Cassoday,  Chanute, 
Danville,  Effingham,  Eskridge,  Oamett, 
Hamilton,  Howard,  Humboldt,  lola,  Kechl, 
Lancaster,  Lebo,  McLouth,  Neodesha,  Neosho 
Rapids,  Norwich,  Olivet,  Osage  City,  Part¬ 
ridge,  Plevna,  Reading,  Sharon,  Stark,  Sylvia, 
Unlontown  and  Viola,  Kansas. 

’  The  City  of  Springffeld,  Missouri  and 
and  Board  of  Utilities  of  Springfield,  Mis¬ 
souri;  City  Group  Gas  Defense  Association; 
and  Union  Gas  System.  Inc. 


Service  of  Intervenor  Testimony,  Decem¬ 
ber  3,  1975. 

Service  of  Company  Rebuttal,  January  19, 
1970. 

Hearing,  January  28, 1976  (10;00  a.m.  EST) . 
By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.75-31046  Filed  ll-17-75;8:45  am] 


(Docket  No.  RP74-4] 

CITIES  SERVICE  GAS  CO. 

Orc'er  Approving  Settlement  with  Reserved 
issues  with  Conditions 

November  6,  1975. 

On  May  30,  1975,  Cities  Service  Gas 
Company  (Cities)  filed  a  stipulation  and 
agreement  concurred  in  by  all  parties, 
including  staff,  which  would  settle  all  is¬ 
sues  outstanding  in  this  docket  with  the 
exception  of  three  issues  specifically  re¬ 
served  for  hearing  and  decision.  On  June 
9, 1975,  the  presiding  Administratice  Law 
Judge  certified  to  the  Commission  the 
entire  record  exclusive  of  supplemental 
evidence  relating  to  reserved  issues.* 

On  July  23,  1973,  Cities  filed  in  this 
docket  revised  tariff  sheets  refiecting  a 
proposed  increase  in  jurisdictional  reve¬ 
nues  of  $20,990,103,  including  a  change 
in  the  base  cost  of  purchased  gas  in 
Cities’  PGA  clause,  together  with  certain 
other  tariff  changes.  ’The  Commission’s 
order  of  August  22,  1973  accepted  the 
revised  sheets  for  filing  (with  certain 
modifications)  and  suspended  the  effec¬ 
tiveness  thereof  until  January  23,  1974. 

On  April  23, 1974,  a  prehearing  confer¬ 
ence  was  held  at  which  Cities’  direct  evi¬ 
dence  and  the  Staff’s  evidence  were 
placed  on  the  record  -and  settlement  dis¬ 
cussions  were  initiated.  Due  to  the  failure 
of  the  parties  to  resolve  any  of  the  issues 
through  these  discussions,  revised  Staff 
evidence,  evidence  of  the  intervenors  and 
the  Company’s  rebuttal  evidence  were 
served.  Thereafter,  Cities,  intervenors 
again  undertook  to  seek  a  basis  for  set¬ 
tlement  through  conferences  held  on  Au¬ 
gust  22,  and  23,  and  September  9,  1974. 
’These  conferences  resulted  in  the  agree¬ 
ment  refiected  in  a  previoas  Stipulation 
and  Agreement  dated  September  10, 1974. 
By  order  issued  January  23,  1975,  we  re¬ 
jected  that  Stipulation  and  Agreement 
stating  (mimeo,  p.  2) : 

“*  *  *  we  are  remanding  the  settlement 
agreement  for  full  consideration  in  an  evi¬ 
dentiary  bearing  of  the  issues  related  to  cost 
classification,  cost  allocation  and  rate  design. 

“We  do  not  object  to  the  settlement  cost  of 
service.  Staff  objected  to  the  rate  of  return 
Included  In  the  settlement.  However,  we  are 
satisfied  that  both  the  overall  return  and  the 
return  on  equity  are  reasonable.  •  •  ••• 

Pursuant  to  our  order  of  November  22, 
1974,  in  Docket  No.  RP75-27,  Cities’  most 
recent  general  rate  increase  filing  of  Oc- 


iBy  agreement  of  the  parties  hearing  on 
the  reserved  Issues  Is  to  go  forward  In  accord¬ 
ance  with  the  procedural  schedule  presently 
established  in  this  docket. 
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tober  23,  1974,  as  revised,  became  effec¬ 
tive  subject  to  refund  on  April  23,  1975. 
Thus,  the  rates  in  the  Instant  proceed¬ 
ing  in  Docket  No.  RP74-4  were  collected 
for  a  locked-in  period  from  January  23, 

1974,  through  April  22, 1975. 

In  further  conferences  among  the  par¬ 
ties,  including  Commission  Staff,  on 
April  8-9  and  29-30,  1975,  and  May  20, 

1975,  the  parties  reached  the  agreement 
reflected  in  the  Stipulation  now  before 
us  for  the  settlement  with  certain  re¬ 
served  issues,  for  the  locked-ln  period  In 
Docket  No.  RP74-4. 

The  Stipulation  reflects  a  cost  of  serv¬ 
ice  based  on  actual  per  book  costs  and 
other  actual  data  for  the  twelve-month 
period  ended  January  31, 1975.’  The  par¬ 
ties  agreed  that  Cities’  jurisdictional  cost 
of  service  and  refimds  for  the  15-month 
locked-in  period  would  be  based  upon 
this  cost  of  service  and  actual  data  for 
the  twelve-month  period  subject  to  the 
Commission’s  decision  as  to  three  issues 
specifically  reserved  for  hearing  and  de¬ 
cision:  (1)  the  propriety  of  the  inclusion 
in  working  capital  of  certain  amounts 
of  unrecovered  purchased  gas  costs,  (2) 
the  propriety  of  the  inclusion  in  cost  of 
service  of  certain  expenses  related  to 
specified  research  and  development  proj¬ 
ects,  and  (3)  the  classification  and  allo¬ 
cation  of  costs  and  rate  design. 

The  stipulated  cost  of  service  reflects 
the  overall  rate  of  return  of  8.975  percent 
(resulting  in  a  return  on  conrunon  equity 
of  9.60  percent  which  we  specifically  ap¬ 
proved  in  our  January  23,  1975,  order.* 
In  addition  the  stipulation  provides  for 
refunds  -for  the  locked-in  period  from 
January  23,  1974,  through  April  22,  1975, 
on  the  basis  of  each  customer’s  actual 
billing  for  the  locked-in  period  with  the 
rates  of  refund  based  on  the  test  period 
determined  by  the  Commission  in  its  de¬ 
cision  on  the  issues  reserved. 

Certain  of  the  issues  reserved  may 
affect  the  amount  of  refund  for  the 
locked-in  period.  Article  n  of  the  Settle¬ 
ment  in  Section  2  specifically  itemizes  a 
number  of  components  in  research  and 
development  expenses  and  reserves  the 
issue  as  to  whether  or  not  these  expenses 
are  properly  included  in  cost  of  service. 
TTiis  section  further  reserves  the  issue  as 
to  whether  or  not  certain  amoimts  rep¬ 
resenting  unrecovered  purchased  gas 
costs  are  properly  included  in  working 
capital.  Finally,  the  issues  as  to  the  clas¬ 
sification  and  allocation  of  costs  and 
rate  design  are  reserved. 

With  regard  to  advance  payments  the 
agreement  provides  that  in  the  event 
within  a  period  of  five  years  (or  such 
other  period  as  may  be  authorized  by 
the  Commission)  Cities  recoups  less  than 
the  full  amount  of  its  advances  out¬ 
standing  on  January  22, 1975,  it  shall  file 
and  place  into  effect  a  reduction  of  its 
rates  equal  to  the  reduction  in  its  juris¬ 
dictional  cost  of  service  to  the  then  unre- 


See  Appendix  A  hereto  which  Is  identical 
to  Appendix  A  of  the  proposed  Stipulation 
and  Agreement. 

=>  See  Appendix  B  hereto  which  Is  identical 
to  Appendix  G  of  the  proposed  Stipulation 
and  Agreement. 


covered  portion  of  such  advance  pay¬ 
ments.  A  similar  provision  is  made  for 
those  advance  payment  agreements  sub¬ 
ject  to  Commission  orders  Nos.  465  and 
499. 

The  Stipulation  is  to  apply  to  the 
locked-in  period  extending  from  Janu¬ 
ary  23,  1974,  through  April  22, 1975. 

Two  parties  to  the  stipulation,  while 
concurring  in  it  filed  what  might  be 
styled  as  “reservations”.  Intervenor, 
City  Group  Defense  Association  (Cfity 
Group)  appends  a  “clarification”  to  this 
stipulation  to  insure  that  City  Group’s 
“concurrence  in  the  Stiplation  and 
Agreement  be  not  construed  as  imply¬ 
ing  agreement  on  its  part  that  the  ques¬ 
tion  of  [cost  classification,  cost  alloca¬ 
tion  and  rate  design]  be  resolved  on  the 
basis  of  the  holding  in  Consolidated. 
Opinion  703-A.”  The  other  reservation  is 
contained  in  staff’s  comments  in  which 
it  states  that  it  believes  that  the  Stipu¬ 
lation  should  be  approved  but  that  it 
wishes  to  state  its  understanding  of  the 
language  set  forth  in  Article  II  Section 
3  of  the  Stipulation  with  reference  to  evi¬ 
dence  to  be  submitted  in  this  proceeding 
on  the  reserved  issues. 

With  reference  to  Chty  Group’s 
“clarification”,  we  agree  that  its  concur¬ 
rence  in  the  Stipulation  and  Agreement 
does  not  constitute  agreement  on  its  part 
with  reference  to  cost  classification,  cost 
allocation  and  rate  design,  since  these 
matters  are  still  pending  in  the  reserved 
issues  in  this  proceeding.  We  also  concur 
in  staff’s  view  that  Section  3  of  Article 
n  is  not  intended  to  in  any  way  limit 
the  scope  of  relevant  or  material 
evidence  that  may  be  submitted  for  con¬ 
sideration  in  this  proceeding. 

The  Commission  finds:  Approval  as 
hereinafter  ordered  of  the  settlement  in 
this  proceeding  on  the  basis  of  the  agree¬ 
ment  filed  on  May  30,  1975,  is  just  and 


20  Subtotal .  183,438,445 

21  Transfer  Arkla  cost  of  gathering 

and  transmission. 


22  Total  cost  of  service .  183, 438, 445 


reasonable  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act,  subject  to  the  conditions 
set  forth  bel^. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreement  filed  herein  on 
May  30,  1975,  is  incorporated  herein  by 
reference,  approved  and  made  effective 
as  hereinafter  ordered  and  conditioned. 

(B)  Further  refunds  might  be  re¬ 
quired  upon  Commission  disposition  of 
toe  reserved  issues  in  this  proceeding. 

(C)  The  Commission  reserves  its 
right  to  assign  such  effective  date  to  toe 
just  and  reasonable  cost  classification, 
cost  allocation  and  rate  design  as  it 
deems  appropriate  after  hearing  the 
evidence  and  toe  settlement  is  hereby 
conditioned  to  so  provide. 

(D)  Cfities  shall  fully  comply  with 
each  of  toe  provisions  of  toe  settlement 
agreement  and  with  the  terms  and  con¬ 
ditions  of  this  order. 

(E)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter 
be  made  by  the  Commission,  and  is 
without  prejudice  to  any  claims  or  con¬ 
tentions  which  may  be  made  by  the 
Commission,  its  Staff,  or  any  piarty  or 
pierson  affected  by  this  order,  in  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  CJities  or  any  other 
person  or  party. 

(F)  Within  30^ days  of  toe  date  of  is¬ 
suance  of  this  order  Cities  shall  file  re¬ 
vised  tariff  sheets  in  compliance  with  the 
settlement  agreement  and  the  terms  and 
conditions  of  this  order. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  toe  Federal 
Register. 

By  toe  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


105,029,708  15,984,617  850,885  7,995,720  53,577,515 

(2,093,096)  462,741  0  0  1,630,355 

102,936,612  16,47,348  850,885  7,005,720  6.5,207,870 


Appendix  A. — Cities  Service  Gas  Co. — Docket  No.  — Settlement  cost  of  .serriee 

[12  months  ended  Jan.  31, 1975] 


Line 

No. 


Dc-scriplion 


(1) 


Tolal 

(2) 


Gas  supply  Gathering  Products  Storage 
extraction 


(3) 


(4) 


(5) 


(6) 


Trans¬ 

mission 


(7) 


Operation  and  maintenance: 

1  Gas  purchased . $104,604,054  $104,604,054 

2  Gas  stored  underground— net.  (1,057,488)  (1,057,488) 

3  Gas  used  by  company.. .  (4,398,997)  (4,398,997) 

4  Other  gas  supply  expenses _  1,942,973  1,942,973 

5  Gathering  expenses . 

6  Products  extraction  expenses. , 

7  Underground  storage  expen¬ 

ses. 


3, 1.58, 114 . $3, 158, 114 . 

1,280,900  . $1,280,900 


1,62.5,  .586  . $1,625,586  . . 

Transmission  expenses .  10,992,669  . . . $10,992,669 

Customer  accounting  and  col- 

.^53,04C .  .^53,046  . . . 

1.58,639  . .  158,639  . 


lecting  expense. 

Sales  expenses . 

Administrative  aird  general 
expenses . 


8,332,386 


966,229  1,666,142 


46,605  .518,485  .5,124,925 


Total  operation  and  Main¬ 
tenance  expenses .  127,181,882  102,056,771  5,53.5,941 

13  Depreciation  expenses .  11,0^,111  .  2,261,634 


14  Amortisation  expense .  44, 444 

16  Taxes  other  than  income  taxes _  6, 299, 036 

16  State  income  taxes .  2, 017, 300 

17  Federal  income  tax .  18, 368, 810 

18  Return .  19,260,047 

19  Other  gas  revenues— credit .  (766, 185) 


80,467 

148,049 

1,348,079 

1,413,480 

(17,138) 


6,665 
1,170,712 
355,972 
3,241,355 
3,398,596 
13,742 


1,327,  .505 
39,499 
97 
19,576 
5,345 
48,672 
51,065 
(640,874) 


2, 144,071 
764,337 
2,435 
530,290 
232,266 
2,114,928 
2,217,566 
(10, 173) 


16,n7,.5m 

7,967,641 

35,247 

4,497,991 

1,27.5,668 

11,61.5,776 

12,179,340 

(111,742) 
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Appendix  B.— Cities  Service  Oas  Co.— Docket  No.  RPH-i— Capitalization  and  rate  Service  of  Company  Rebuttal,  December  8, 

of  return  l9^5. 

Hearing,  January  19,  1976  (10:00  a.m. 
(In  percent]  EST) . 


Class  of  capital 

Cost  of 
capital 

Applicable 

weights 

Col.  (2)X 
col.  (3) 

Overall 
cost  of 

Kenneth  F.  Plumb, 
Secretary. 

capital 

(FR  Doc.75-31025  Filed  11-17-75:8:45  am] 

0) 

(2) 

(8) 

(4) 

(5) 

r.w 

29.12 

2.193  . 

[Docket  No.  E-9453] 

Preferred  stock . . 

Common  stock  equity . . 

. . 5. 01 

. . .  9.60 

>vi 

7o!34 

.027  . 
6.755  . 

DUKE  POWER  CO. 

Total.. r-i— . . 

. . . 

100.00  . 

g  gyj  Notice  of  Further  Extension  of  Procedural 
Dates 

Note. — Based  on  capitalization  and  cost  of  long-term  debt  and  preferred  stock  In  FPC  Staff  Exhibit  19. 
(PR  Doc.75-30887  Filed  11-17-75:8:45  am] 


[Docket  No.  CP75-359] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Amendment  to  Application 
November  7, 1975. 

Take  notice  that  on  October  14,  1975, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP75-359 
an  amendment  as  supplemented  October 
24,  1975,  to  its  application  filed  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of  fa¬ 
cilities  to  connect  gas  reserves  in  Block 
595,  West  Cameron  Area,  offshore  Loui¬ 
siana,  which  request  for  authorization  is 
amended  to  include  construction  and  op¬ 
eration  of  facilities  connecting  addi¬ 
tional  reserves  in  the  West  Cameron 
Area,  aU  as  more  fully  set  forth  in  the 
amendment  to  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  requests  authorization  to 
construct  and  operate  approximately  18.6 
miles  of  30-inch  pipeline  which  would 
connect  to  the  facilities  proposed  in 
Docket  No.  CP75-262.^  The  proposed 
pipeline  would  extend  from  Block  616  to 
Block  601,  West  Cameron  Area,  offshore 
Louisiana.  Applicant  also  proposes  to 
construct  and  operate  approximately  5.7 
miles  of  16-inch  pipeline  which  would 
extend  from  a  producing  platform  in 
Block  595,  West  Cameron,  Area,  offshore 
Louisiana  to  a  point  of  Interconnection 
with  the  forementloned  Block  616  to  601 
pipeline  in  Block  607,  West  Cameron 
Area. 

It  is  stated  that  the  facilities  would 
provide  a  delivery  capacity  of  185,000 
Mcf  per  day  In  lieu  of  100,000  Mcf  per 
day  capacity  proposed  project  as  set  forth 
In  the  original  application.  The  facilities 
are  said  to  cross  or  ^ass  near  blocks 
which  are  believed  to  contain  reserves 
that  are  expected  to  become  available  in 
1977  or  1978.  In  addition,  Columbia  Gas 
Transmission  Corporation  is  said  to  have 
the  preferential  right  to  purchase  from 
Exxon  Company,  U.S.A.  25  (Exxon),  25 
percent  of  the  gas  reserves  of  Exxon  in 


1  Application  was  filed  by  Columbia  Gulf 
Transmission  (Company,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.,  notice  published  September  9,  1975  (40 
FR  41842). 


Blocks  616  and  630,  West  Cameron  Area, 
which  reserves  are  expected  to  become 
available  in  December  1976,  and  1978, 
respectively.  The  expected  deliverability 
as  stated  in  the  supplemented  amend¬ 
ment  of  the  25  percent  interest  that 
Columbia  Gas  is  said  to  have  preferential 
rights  to  purchase  is  estimated  at  116,000 
Mcf  per  day  upon  complete  development 
about  January,  1979. 

Applicant  further  states  that  Northern 
Natural  Gas  Company  has  the  preferen¬ 
tial  right  to  purchase  30  percent  of 
Exxon’s  Blocks  616  and  630  reserves,  and 
that  the  amendment  as  supplemented 
projects  the  deliverability  of  such  re¬ 
serves  at  140,000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
hi  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  T^hing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Persons  who  have  here¬ 
tofore  filed  protests,  petitions  to  inter¬ 
vene,  or  notices  of  interventiofi  in  the 
instant  docket  need  not  file  again. 

Kenneth  F.  PLxmB, 
Secretary. 

(FH  Doc.75-31033  Filed  11-17-75:8:45  am] 


(Docket  No.  RI76-341 

CONTINENTAL  OIL  CO. 

Notice  of  Extension  of  Procedural  Dates 
November  7, 1975. 

On  November  5,  1975,  Continental  Oil 
Company  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
September  30,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  foUows: 


November  6, 1975. 

On  November  3,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  June  18, 1975, 
as  most  recently  modified  by  notice  is¬ 
sued  August  7,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  foUows : 

Service  of  Staff  Testimony,  January  16, 
1976. 

Service  of  Intervenor  Testimony,  January 
30, 1976. 

Service  of  Company  Rebuttal,  February  13, 
1976. 

Hearing,  February  24,  1976  (10:00  a.m. 
EST). 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-31041  Filed  11-17-75:8:45  am] 


(Docket  No.  RI70-21] 

EXXON  CORP. 

Order  Granting  Petition  for  Special  Relief 
November  7,  1975. 

On  August  18,  1975,  Exxon  Corpora¬ 
tion  (Exxon)  filed  a  petition  for  special 
relief  frcxn'  the  Other  Southwest  Area 
rate  ceiling  pursuant  to  Opinion  No.  607  '■ 
and  Section  1.7(b)  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  §  1.7(b))  for  a  sale  of  natural  gas 
to  Arkansas  Louisiana  Gas  Company 
(Arkla)  from  the  Federal  King  Well 
No.  1  located  in  the  Kinta  Field,  HaskeU 
County,  Oklahoma. 

Exxon  owns  a  25%  working  Interest 
in  the  Federal  King  Well  No.  1.  Exxon 
is  currently  collecting  a  rate  of  17.2775 
cents  per  Mcf  for  the  sale  to  Arkla  pur¬ 
suant  to  a  gas  sales  contract  dated  Feb¬ 
ruary  1,  1967  and  designated  as  Exxon’s 
FPC  Gas  Rate  Schedule  No.  420.  On 
June  12,  1975,  Exxon  and  Arkla  en¬ 
tered  into  an  amendment  to  their  gas 
sales  contract  whereby  Arkla  agreed  to 
pay  Exxon  32  cents  per  Mcf*  for  gas 
produced  from  the  subject  well  in  con¬ 
sideration  of  Exxon’s  share  of  the  cost 
of  certain  remedial  measures  performed 
by  the  operator  on  the  well.  Exxon  states 
that  these  corrective  measures  include 
the  replacement  of  the  well’s  tubing  and 
packer,  the  cleaning  out  of  the  well  bore 


1 46  F.P .0.900  (1971). 

*The  rate  sought  by  Exxon  does  not  take 
Into  account  any  effect  on  Exxon’s  tax  lia¬ 
bility  resulting  from  the  repeal  of  the  per¬ 
centage  depletion  allowance  by  the  Tax  Re¬ 
duction  Act  of  1975. 
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through  the  producing  zone,  the  stimu¬ 
lation  of  the  producing  zone  with  acid, 
and  the  installation  of  a  compressor. 

Notice  of  Exxon’s  petition  for  special 
relief  was  issued  on  August  27,  1975, 
and  appeared  in  the  Federal  Register 
on  September  5,  1975,  at  40  FR  41189. . 
No  protests  or  petitions  to  intervene 
have  been  filed. 

Based  on  its  analysis  of  Exxon’s  pe¬ 
tition  and  data  pertaining  to  the  sub¬ 
ject  well.  Staff  estimates  that  gross 
recoverable  reserves  of  192,000  Mcf  re¬ 
main  to  be  produced  over  a  period  of  six 
years  and  concludes  that  the  proposed 
rate  is  cost  justified.  After  a  careful 
review  of  the  costs  to  be  incurred  and 
the  reserves  to  be  recovered,  we  con¬ 
clude  that  it  is  in  the  public  interest  to 
grant  Exxon’s  petition. 

The  Commission  orders:  (A)  The  pe¬ 
tition  for  special  relief  of  Exxon  is 
hereby  granted. 

(B)  Exxon  is  authorized  to  collect  32.0 
cents  per  Mcf  at  14.65  psia  for  all  gas 
produced  from  the  Federal  King  Well 
No.  1  effective  as  of  the  date  of  issuance 
of  this  order. 

(C)  Exxon’s  June  12,  1975  contract 
amendment  with  Arkla  and  the  related 
rate  increase  filing  are  hereby  accepted 
as  Supplement  Nos.  13  and  14,  respec¬ 
tively,  to  Exxon  Corporation’s  FPC  Gas 
Rate  Schedule  No.  420,  effective  as  of 
the  date  of  issuance  of  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .75-3 1034  Filed  11-17-75; 8; 45  am] 


[Docket  Nos.  E-8769,  E-8770  and  E-9119] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

•  November  6, 1975. 

On  October  31,  1975,  Florida  Power 
and  Light  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by  or¬ 
der  Issued  July  3,  1975,  as  most  recently 
modified  by  notice  issued  September  18, 

1975,  in  the  above-designated  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Company  Testimony,  January  6, 

1976. 

Service  of  Staff  Testimony,  March  2.  1976. 
Service  of  Intervenor  Testimony,  March  16, 
1976. 

Service  of  Company  Rebuttal,  March  26, 
1976. 

Hearing,  April  15,  1976  (10:00  a.m.  EST). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31042  Filed  11-17-75:8:45  am] 
[Docket  No.  ER76-5] 

INDIANA  AND  MICHIGAN  POWER  CO. 
Order  Granting  Late  Petition  To  Intervene 
November  7, 1975. 

On  July  3,  1975,  as  completed  on  Sep¬ 
tember  8,  1975,  Indiana  and  Michigan 


Power  Company  (I&M  Power)  tendered 
for  filing  as  an  initial  rate  filing  an 
agreement  with  Indiana  &  Michigan 
Electric  Company  (I&M  Electric),  its 
parent  company,  providing  for  the  sale 
of  power  and  energy  to  I&M  Electric. 

By  order  issued  October  8,  1975,  the 
Commission  accepted  I&M  Power’s  agree¬ 
ment  for  filing,  instituted  a  Section  206 
investigation,  and  granted  intervention 
to  certain  petitioners.  On  October  10, 
1975,  a  petition  for  late  intervention  was 
filed  on  behalf  of  Wabash  Valley  Power 
Associations,  Inc.,  Jay  County  Rural 
Electric  Membership  Corp.,  Noble  County 
Rural  Electric  Membership  Corp.,  Pauld- 
ing-Putnam  Electric  Cooperative,  Inc., 
United  Rural  Electric  Membership  Corp., 
Wayne  County  Rural  Electric  Member¬ 
ship  Corp.,  and  Whitley  County  Rural 
Electric  Membership  Corp. 

Petitioners  state  that  they  did  not  real¬ 
ize  the  extent  to  which  toeir  interests 
might  be  affected  by  the  determination 
made  by  the  Commission  in  these  pro¬ 
ceedings  until  the  October  8,  1975  order 
was  issued. 

The  Commission  finds:  Participation 
by  the  petitioners  in  this  proceeding  may 
be  in  the  public  interest  and  good  cause 
exists  for  permitting  such  intervention. 

The  Commission  orders:  (A)  'The 
above-mentioned  petitioners  are  hereby 
permitted  to  Intervene  in  this  proceed¬ 
ing,  subject  to  the  Rules  and  Regula¬ 
tions  of  the  Commission,  Provided,  how¬ 
ever,  that  the  participation  of  such  inter- 
venors  shall  be  limited  to  mattws  affect¬ 
ing  the  rights  and  interests  specifically 
set  forth  in  their  petition  to  Intervene; 
and  Provided,  further ,  that  the  admission 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  dela3fing 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-31052  Filed  11-17-75:8:45  am] 
[Docket  No.  0175-602] 

ROY  M.  HUFFINGTON,  INC. 

Order  Granting  Late  Interventions 

November  7,  1975. 

On  April  9,  1975,  Roy  M.  HufiBngton, 
Inc.  (HufBngton)  filed  a  petition  for  per¬ 
mission  under  Section  7(b)  of  the  Nat¬ 
ural  Gas  Act  to  abandon  the  sale  of  gas 
to  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  from  the  Lawson  Field,  Acadia  Par¬ 
ish,  Louisiana,  covered  under  a  contract 
dated  June  6,  1966.  Alternatively,  Huf- 
fington  requests  authorization  to  aban¬ 
don  approximately  30  percent  of  the  sale, 
attributable  to  the  royalty  interest  shares 
of  the  gas,  and  to  increase  the  price  for 


the  working  interest  share.  Hufidngton’s 
petition  was  noticed  by  the  Commission 
on  April  24,  1975  with  protests  or  peti¬ 
tions  to  intervene  due  on  or  before 
May  15,  1975.  By  notice  of  the  Commis¬ 
sion’s  Secretary  of  August  29,  1975,  the 
hearing  in  this  matter  was  deferred  to 
October  21,  1975. 

Late  petitions  to  intervene  were  filed 
by  Tenneco  Oil  Company  on  August  1, 
1975,  by  Natural  Gas  Pipeline  Company 
of  America  on  August  5, 1975  and  by  Shell 
Oil  Company  on  September  23, 1975.  Hav¬ 
ing  reviewed  the  above  petitions  to  in¬ 
tervene  we  believe  that  the  petitioners 
have  sufficient  interest  in  the  proceed¬ 
ings  to  warrant  intervention. 

The  Commission  finds:  (1)  Since  par¬ 
ticipation  by  the  aforesaid  petitioners 
will  not  delay  the  Instant  proceeding, 
good  cause  exists  for  accepting  their  late 
petitions  to  intervene. 

(2)  Participation  by  the  aforesaid 
petitioners  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  relations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and 
expeditious  determination  of  this  pro¬ 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-31053  Filed  11-17-75:8:45  am] 

[Docket  No.  ER76-206] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Notice  of  Rate  Schedule  Changes 

November  7,  1975. 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric)  on 
October  31,  1975  tendered  for  filing  pro¬ 
posed  changes  to  its  Rate  Schedules  RES- 
1  and  RES-2  contained  within  its  FPC 
Electric  Service  Tariff,  Original  Volume 
No.  1.  The  proposed  changes  would  in¬ 
crease  revenues  from  expected  juris¬ 
dictional  sales  by  $1,428,672  for  the  12- 
month  period  ending  June  30,  1976.  Iowa 
Electric  requests  that  the  proposed  rates 
be  allowed  to  become  effective  as  of  Janu¬ 
ary  1,  1976.  The  filing  also  includes  an 
initial  Fuel  Cost  Adjustment  Clause  to  be 
incorporated  within  the  above  identified 
rate  schedules  in  conformance  with  Sec¬ 
tion  35.14  of  the  Commission’s  Regula¬ 
tions  and  its  Order  No.  517  dated  Novem¬ 
ber  13,  1974. 
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The  reasons  for  this  increase  in  Iowa 
Electric’s  PPG  jurisdictional  rates  are  in¬ 
creased  costs  of  capital,  wages,  property 
and  payroll  taxes,  and  fixed  costs  associ¬ 
ated  with  the  placing  in  service  of  gen¬ 
erating  facilities  necessary  to  meet  its 
customers’  requirements.  The  Company 
contends  that  increased  revenues  are 
necessary  to  provide  a  reasonable  return 
to  the  Comp>any  and  its  investors. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  the  Iowa  State  Commerce  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  204^6,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  <»i 
or  before  November  24,  1975.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31026  Plied  11-17-75:8:45  am] 


[Project  No.  2754] 

CITY  OF  KEENE,  N.H. 

Notice  of  Application  for  Preliminary 
Permit 

November  6,  1975. 
Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit  was 
filed  on  June  6,  1975,  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791a-825r)  by 
the  City  of  Keene,  New  Hampshire  ((Cor¬ 
respondence  to:  Mayor  and  City  Coimcil, 
City  of  Keene,  c/o  City  Manager  Peter 
L.  Cheney,  Keene  City  Hall,  3  Washing¬ 
ton  Street,  Keene,  New  Hampshire 
03431)  for  proposed  Project  No.  2'754,  to 
be  known  as  the  Ashuelet  River  Hydro¬ 
electric  Project,  located  on  the  Ashuelot 
River  in  Cheshire  County,  New  Hamp¬ 
shire.  The  Ashuelot  River  is  arnavlgable 
waterway  of  the  United  States. 

According  to  the  application,  the  pro¬ 
posed  Ashuelot  River  Hydroelectric  Pro¬ 
ject  would  consist  of  a  series  of  small 
dams  located  on  the  Ashuelot  River  and 
its  tributaries.  Each  dam,  50  to  100  feet 
in  height,  would  be  either  a  compacted 
earth  and  rockfiUed  structure  or  a  con¬ 
crete  gravity  structure.  A  power  plant 
with  an  installed  capacity  of  between 
4,000  and  5,000  kW  would  be  constructed 
several  hundred  feet  below  each  dam 
and  connected  to  the  upstream  reservoir 
by  a  penstock. 

Applicant  is  considering,  among  others, 
the  following  areas  as  potential  dmn 
sites:  (1)  Bald  Hin,  on  the  Ashuelot 
River  4  or  5  miles  up^eam  of  the  Surry 
Mountain  Dam,  an  existing  fiood  control 


dam;  (2)  Otter  Brook,  upstream  of 
South  Keene;  (3)  Cal  Den  Mountain 
vicinity,  on  the  Ashuelot  River  1.5  miles 
upstream  of  the  Town  of  Hinsdale;  and 
(4)  Biscuit  Hill  vicinity,  on  the  Ashue¬ 
lot  River  0.5  miles  downstream  of  the 
Cat  Den  Moimtain  site. 

A  preliminary  permit  does  not  author¬ 
ize  construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of  applica¬ 
tion  for  license  while  the  permittee 
\mdertakes  the  necessary  studies  and 
examinations  to  determine  the  engi¬ 
neering  and  economic  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary  informa¬ 
tion  for  inclusion  in  an  application  for 
license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sHould  on  or  before  January 
21,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20‘>.26,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  or  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31040  Filed  11-17-75:8:46  am] 

LANDS  WITHDRAWN 
Order  Vacating  Land  Withdrawal 

November  6, 1975. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  requested 
that  the  land  withdrawal  for  transmis¬ 
sion  line  Project  No.  1404  be  vacated  in 
its  entirety,  thereby  requiring  Commis¬ 
sion  consideration  imder  Section  24  of 
the  Federal  Power  Act. 

Portions  (totaling  about  15.15  acres) 
of  the  following  described  subdivisions 
were  withdrawn  pursuant  to  the  filing  on 
November  10, 1936,  by  the  Climax  Molyb¬ 
denum  Company,  of  an  application  for 
license  for  Project  No.  1404  for  which  the 
Commission  gave  notice  of  land  with¬ 
drawal  to  the  Creneral  Land  Office  (now 
Bureau  of  Land  Management)  by  letter 
dated  Jime  23, 1937 : 

Sixth  Principal  Meridian,  Colorado 
T.  8  S.,  R.  79  W., 

Sec.  3,  W%NE%,  SE^NE»A,  N^^NW^, 
SEV4NW%,  NEV4SEV4: 

Sec.  4,  NE^NE^. 

All  of  the  subject  lands  lie  within  the 
White  River  or  Arapaho  National 
Forests. 

Project  No.  1404  consisted  of  a  13  kv 
distribution  line,  i^roxlmately  1.94 
miles  long,  smelled  power  to  a 


pumping  plant  at  Robinson  Lake  near 
the  town  of  Climax,  Colorado.  The  25- 
year  license  for  the  project  expired 
April  27,  1962,  and  the  line  was  then 
authorized  by  Forest  Service  special  use 
permit. 

The  line  that  constituted  Project  No. 
1404  was  not  a  primary  line  or  part  of  a 
“project”  as  defined  in  Section  3(11) 
of  the  Federal  Power  Act. 

The  Commission  finds:  The  with¬ 
drawal  for  Project  No.  1404  serves  no 
useful  purpose  and  should  be  vacated. 

The  Commission  orders:  The  with¬ 
drawal  of  the  subject  lands  pursuant  to 
the  application  for  Project  No.  1404  is 
hereby  vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-81043  Filed  11-17-76:8:46  am] 


[Docket  No.  RP76-311 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Tariff  Changes 

November  10, 1975. 

Take  notice  that  on  October  30,  1975, 
Louisiana-Nevada  Transit  Company 
(LNT)  tendered  for  filing  the  following 
revised  tariff  sheets: 

Original  Volume  No.  1 

Fifth  Revised  Sheet  No.  PQA-1. 

First  Revised  Sheet  No.  12E. 

The  proposed  effective  date  for  the 
tariff  changes  is  December  1,  1975.  LNT 
states  that  such  tariff  changes  would  in¬ 
crease  the  base  rate  of  Rate  Schedule 
G^l  from  39.50  cents  per  Mcf  (14.65 
psia)  to  54.90  cents  per  Mcf  and  would 
change  the  purchased  gas -cost  adjust¬ 
ment  clause  notice  provision  to  30  days. 

LNT  states  that  these  changes  are 
made  necessary  by  a  reduction  in  gas 
supplies  available  from  the  Walker  Creek 
Field  and  by  a  judgment  against  LNT 
that  was  obtained  by  various  Walker 
Creek  producers. 

Copies  of  the  filing  were  served  by 
mail  upon  the  City  of  DeQueen,  Alabama 
and  upon  the  Public  Service  Commis¬ 
sions  of  the  States  of  Alabama  and 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CTapitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  21,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31056  FUed  ll-17-76;8:46  am] 
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[Docket  No.  RP76-251 

McCULLOCH  INTERSTATE  GAS  CORP. 

Order  Rejecting  Proposed  Rate  Increase 
November  6, 1975. 

On  October  9,  1975,  McCulloch  Inter¬ 
state  Gas  Corporation  (McCulloch)  ten¬ 
dered  for  filing  a  proposal*  to  increase 
the  rate  for  transporting  gas  for  Moun¬ 
tain  Fuel  Supply  Company  (Mountain 
Fuel).  The  filipg  would  raise  the  rate 
charged  to  Mountain  Fuel  from  3.5^  per 
Mcf  (2.77^  per  MMBtu)  to  9.76^  per  Mcf 
(7.73^  per  MMBtu) .  Based  on  test  period 
transportation  voliunes  of  4,010,  325 
MMBtu,  the  4.96(‘  per  MMBtu  increase 
would  yield  an  additional  $198,912  in 
revenues  annually. 

Notice  of  the  proposed  change  in  rates 
was  issued  on  October  17,  1975,  with 
comments,  protests,  and  petitions  to  in¬ 
tervene  due  on  or  before  October  31, 
1975.  To  date,  no  petitions  to  intervene 
have  been  received,  but  on  October  22, 
1975,  Movmtain  Fuel  filed  a  timely  pro¬ 
test. 

Moimtain  Fuel  claimed  that  McCul¬ 
loch’s  proposed  change  is  “unsupported”, 
pointing  to  McCulloch’s  failure  to  com¬ 
ply  with  Section  154.63(b)  of  our  Regu¬ 
lations. 

Examination  of  the  record  shows 
Moimtain  Fuel’s  assertion  to  be  well 
founded.  We  deem  McCulloch’s  filing  to 
be  for  a  major  rate  increase  as  defined  in 
18  CFR  §  154.63(a)(2).  Accordingly,  we 
find  McCulloch’s  fUing  to  be  deficient  in¬ 
sofar  as  the  Statements  required  by  18 
CFR  §  154.63(b)  (3),  have  not  been  filed. 
Specif  attention  is  called  to  the  need  for 
a  Statement  I,  providing  for  the  alloca¬ 
tion  of  costs  to  each  of  the  classes  of 
service  rendered  by  McCulloch. 

McCulloch  did  not  explicitly  request 
waiver  of  our  filing  requirements,  but  in 
its  transmittal  letter  McCulloch  at¬ 
tempted  to  present  the  instant  filing  as 
though  it  were  an  amendment  to  its  fil¬ 
ing  in  Docket  No.  RP75-98.*  We  shall 
treat  that  as  constituting  an  implied  re¬ 
quest  for  waiver.  We  find,  however,  that 
good  cause  does  not  exist  to  waive  our 
filing  requirements.  Consequently,  pur¬ 
suant  to  18  cm  §  154.63(c)  (4)  we  reject 
McCulloch’s  filing  for  noncompliance 
with  our  Regulations. 

The  Commission  finds:  (1)  Good  cause 
exists  to  reject  McCulloch’s  proposed  rate 
increase  as  filed  on  October  9, 1975. 

(2)  Gk)od  cause  does  not  exist  to  grant 
waiver  of  Section  154.63(b)  of  the  Com¬ 
mission’s  Regulations. 

The  Commission  orders:  (A)  McCul¬ 
loch’s  proposed  increased  rates  as  filed 
on  October  9,  1975,  are  hereby  rejected, 
without  prejudice  to  McCulloch’s  right  to 
file  proposed  increased  rates  with  sup¬ 
porting  data  conforming  to  the  Commis¬ 
sion’s  Regulations. 


1  First  Revised  Sheet  No.  38  to  McCulloch’s 
Federal  Power  Commission  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1. 

^  See  order  Issued  May  30,  1975.  The  pro¬ 
ceeding  in  Docket  No.  RP7^98  involves  an 
increase  In  rates  to  be  charged  to  Colorado 
Interstate  Gas  Company,  McCulloch’s  sole 
Jurisdictional  sales  customer. 


NOTICES 


(B)  Waiver  of  Section  154.63(b)  la 
hereby  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  P,  Plumb, 

Secretary. 

[FR  Doc.75-31044  Piled  11-17-75:8:45  am] 


[Docket  No.  RP75-98J 

McCULLOCH  INTERSTATE  GAS.  CORP. 

Order  Granting  Untimely  Petition  To 
Intervene 

November  7, 1975. 

On  April  30,  1975,  McCulloch  Inter¬ 
state  Gas  Corporation  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff 
Original  Volume  No.  1,  to  become  effec¬ 
tive  June  1,  1975.  Notice  of  said  filing 
was  issued  on  May  8,  1975,  with  com¬ 
ments,  protests  or  petitions  to  intervene 
due  on  or  before  May  20,  1975. 

An  untimely  petition  to  intervene  was 
filed  by  Mountain  Fuel  Supply  Company 
on  October  7,  1975.  Having  reviewed 
said  petition,  we  believe  that  Mountain 
Fuel  has  an  interest  in  this  proceeding 
which  is  sufficient  to  warrant  its  inter¬ 
vention  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  permit 
Mountain  Fuel  Supply  Company  to  in¬ 
tervene  in  the  above-referenced  proceed¬ 
ing,  provided  such  intervention  is  condi¬ 
tioned  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Mountain 
Fuel  Supply  Company  is  hereby  permit¬ 
ted  to  intervene  in  this  proceeding,  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any  or¬ 
der  or  orders  of  the  Commission  entered 
in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31035  Filed  11-17-75:8:45  am] 


[Docket  No.  CP7&-1281 

MICHIGAN  CONSOLIDATED  GAS  CO. 
ET  AL 

Notice  of  Application 

November  7,  1975. 

Take  notice  that  on  October  14,  1975, 
.  Michigan  Consolidated  Gas  Company 


(Michigan  Consolidated),  One  Wood¬ 
ward  Avenue,  Detroit,  Michigan  48226, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas  Com¬ 
pany  (Trunkline) ,  P.O.  Box  1642,  Hous¬ 
ton,  Texas  77001,  jointly  Applicants,  filed 
In  Docket  No.  (^76-128  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
delivery  and  exchange  of  natural  gas  at 
an  interconnection  between  Michigan 
Wisconsin  and  Trunkline  near  Elkhart, 
Indiana,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  indicates  that  Michi¬ 
gan  Consolidated  and  Panhandle  have 
entered  into  a  gas  storage  agreement 
dated  May  1,  1975,  under  the  terms  of 
which  Michigan  Consolidated  would  re¬ 
ceive  and  store  up  to  6,162,630  Mcf  of 
natural  gas  for  the  account  of  Panhandle 
during  the  period  from  May  1  through 
October  31,  1975.  During  the  following 
November  through  February  winter  pe¬ 
riod,  Michigan  Consolidated  would  cause 
an  equivalent  volume  of  gas  to  be  rede¬ 
livered  to  Panhandle,  primarily  through 
the  presently  existing  point  of  intercon¬ 
nection  between  Michigan  Consolidated, 
Panhandle  and  Southeastern  Michigan 
Gas  Company  at  Adair,  Michigan,  and 
in  April,  1976  by  displacement  at  Michi¬ 
gan  Consolidated’s  River  Rouge  Station. 
Applicants  allege  that  the  Adair  delivery 
point  may  not  provide  sufficient  redeliv¬ 
ery  capability  at  all  times;  therefore.  Ap¬ 
plicants  have  entered  into  a  gas  exchange 
agreement  which  would  permit  Panhan¬ 
dle  to  designate  the  volumes  of  gas  it 
desires  Michigan  Consolidated  to  cause 
to  be  delivered  to  Trunkline  for  Panhan¬ 
dle’s  account  at  the  interconnection  of 
the  pipeline  systems  of  Michigan  Wis¬ 
consin  and  Trunkline  near  Elkhart,  In¬ 
diana. 

Applicants  state  that  because  the  re- 
delivery  points  at  Adair  and  Birch  Run, 
Michigan,  may  not  provide  sufiBcient  re¬ 
delivery  capability,  Michigan  Consoli¬ 
dated  and  Panhandle  have  also  entered 
into  a  gas  exchange  agreement  witli 
Michigan  Wisconsin  and  Trunkline 
dated  July  15,  1975,  which  is  said  to  pro¬ 
vide  that  not  later  than  15  days  prior  to 
the  beginning  of  any  month  during  the 
period  of  November,  1975,  through  April, 
1976,  excluding  March,  Panhandle  would 
have  the  right  to  advise  Michigan  Con¬ 
solidated,  Michigan  Wisconsin  and 
Trunkline  of  the  volumes  of  natural  gas 
it  desires  to  cause  to  be  delivered  to 
Trunkline  for  Panhandle’s  account  at 
the  interconnection  of  the  pipeline  sys¬ 
tems  of  Michigan  Wisconsin  and  Trunk¬ 
line  near  Elkhart,  Indiana.  Simultane¬ 
ously,  with  the  deliveries  of  Michigan 
Wisconsin  to  Trunkline,  Trunkline  would 
increase  its  deliveries  to  Panhandle  at 
the  Interconnection  of  the  pipeline  sys¬ 
tems  of  Panhandle  and  Trunkline  near 
Tuscola,  Illinois,  by  an  amount  equal  to 
that  delivered  by  Michigan  Wisconsin  to 
Trunkline  for  Panhandle’s  account.  The 
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agreement  is  said  to  provide  that  on  any 
day  that  Michigan  Wisconsin  delivers 
gas  to  Trunkline,  Michigan  Consolidated 
would  reduce  its  receipt  of  gas  from 
Michigan  Wisconsin  by  the  siun  of  the 
deliveries  from  Michigan  Wisconsin  to 
the  extent  that  the  sum  of  the  deliveries 
to  Michigan  Consolidated  on  such  a  day 
including  the  volumes  delivered  to 
Trunkline  for  the  account  of  Panhandle, 
would  exceed  Michigan  Consolidatedls 
total  authorized  entitlement  for  such  day 
under  the  service  agreements  between 
Michigan  Consolidated  and  Michigan 
Wisconsin. 

It  is  stated  that  no  additional  facilities 
would  be  required  by  the  proposed  ex¬ 
change,  nor  would  any  additional  charge 
be  made  to  any  party  in  connection  with 
the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Porwer  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31027  Piled  11-17-75:8:45  am] 


[Docket  No.  ER76-104] 

NEW  ENGLAND  POWER  SERVICE  CO. 

Order  Accepting  for  Filing  and  Making  Ef¬ 
fective,  Subject  to  Refund,  Proposed 
Agreement  and  Tariff,  Instituting  inves¬ 
tigation,  and  Denying  Waiver  of  Notice 
Requirements 

November  7,  1975. 

On  August  29,  1975,  the  New  England 
Power  Service  Company  (NEPCO)  ten¬ 


dered  for  filing  Unit  Contracts  with  Ban¬ 
gor  Hydro-Electric  Company  (Bangor), 
Montaup  Electric  Company  (Montaup), 
New  Bedford  Gas  and  l^ectrlc  Light 
Company  (NBG&E) ,  and  Vermont  Elec¬ 
tric  Power  Company  (VELCO)  with  re¬ 
spect  to  the  sale  of  the  partial  output 
of  Brayton  Point  No.  4.  Deliveries  are 
to  be  made  at  the  points  of  intercon¬ 
nection  between  these  systems.  The 
terms  of  these  agreements  began  on  De¬ 
cember  20, 1974  and  run  to  certain  speci¬ 
fied  dates,  as  follows:  Bangor,  until  Oc¬ 
tober  31, 1975;  Montaup,  until  the  earlier 
of  October  31,  1976  or  the  day  preced¬ 
ing  commercial  operation  of  Canal  Unit 
No.  2;  NBG&E,  imtil  October  31,  1975; 
VELCO  until  October  31,  1976.  Service 
imder  the  agreements  commenced  on  De¬ 
cember  20, 1974.  Notice  of  the  filing  of  the 
agreements  was  issued  on  September  12, 
1975,  with  comments  due  on  or  before 
September  30,  1975.  To  date,  no  com¬ 
ments,  protests,  or  petitions  to  intervene 
have  been  received. 

By  certified  letter  dated  October  1, 
1975,  the  Secretary  of  the  Commission 
notified  NEPCO  that  this  filing  was  as¬ 
sessed  as  deficient  under  Section  35.12 
(b)  (2)  (ii)  of  the  Commission’s  Regula¬ 
tions,  as  it  failed  to  indicate  cost  support 
in  sufficient  detail  to  justify  its  proposed 
rates.  Specifically,  NEPCO  was  asked  to 
provide  a  breakdown  of  the  various  com¬ 
ponents  of  cost  comprising  the  18.42% 
“Investment,  F.I.T.  and  Massachusetts 
Franchise  Expense”  that  is  applied  to  No. 
4  Unit  and  associated  transmission  rate 
base,  the  rate  of  return  portion  of  the 
above  percentage  with  cost  and  capital¬ 
ization  information,  and  breakdown,  i.e., 
rate  of  return  (including  cost  and  cap¬ 
italization  information),  depreciation, 
income  taxes,  etc.,  of  the  transmission 
Annual  Charge  Rate,  for  each  of  the  two 
periods  contained  in  the  cost  support  as 
submitted. 

Because  the  contract  contains  an  asso¬ 
ciated  transmission  charge  and  a  trans¬ 
mission  charge  based  on  the  annual  cost 
of  the  New  England  Electric  System  pool 
transmission  facilities,  NEPCO  was  asked 
to  indicate  if  the  associated  transmission 
is  also  included  within  the  pool  trans¬ 
mission  facilities.  ’The  letter  indicated 
that  a  filing  date  would  not  be  assigned 
until  the  information  was  received.  On 
October  10,  1975,  NEPCO  complied  with 
the  deficiency  letter  and  filed  the  re¬ 
quested  Liformation. 

We  have  reviewed  the  Agreement  filed 
on  August  29,  1975,  and  the  information 
provided  on  October  10,  1975,  by  NEPCO 
and  we  have  concluded  that,  inter  alia. 
the  proposed  rate,  overall  return  and 
cost  basis  of  the  rate  may  be  excessive 
and  therefore  the  proposed  rate  may  be 
unjust,  unreasonable,  imduly  discrimina¬ 
tory  or  preferential  or  otherwise  imlaw- 
ful.  Moreover,  NEPCO’s  filings  as  com¬ 
pleted  were  not  made  with  the  Commis¬ 
sion  until  8  months  after  the  commence¬ 
ment  date  for  the  service.  Under  the 
provisions  of  the  Federal  Power  Act  and 
the  Regulations  thereunder  public  utili¬ 
ties  are  required  to  file  rate  schedules  at 
least  30  days  prior  to  the  date  on  which 
service  imder  such  schedules  is  to  com¬ 
mence.  This  notice  requirement  may  be 


waived  for  good  cause  shown.  However, 
imder  circumstance  when  a  public 
utility  completes  a  rate  filing  schedule 
of  possibly  only  8  months’  duration 
(Bangor  and  NBG&E)  and  22  months 
duration  (Montaup  and  VEE»CO)  ap¬ 
proximately  8  months  after  such  service 
commences  and  prevents  a  thorough  ex¬ 
amination  of  such  rate  schedule  before 
service  terminates,  our  ability  to  protect 
the  consumer  against  what  may  be  un¬ 
just  unreasonable,  unduly  discrimina¬ 
tory  or  otherwise  unlawful  rates  and 
charges  is  seriously  jeopardized.^ 

Consequently,  we  shall  not  waive  the 
notice  requirements  of  our  Regulations 
and  shall  assign  the  agreement  an  effec¬ 
tive  date  of  November  10,  1975,  30  days 
after  the  completion  of  the  filing.  Pur¬ 
suant  to  our  authority  in  Section  309  of 
the  Federal  Power  Act,  we  shall  also 
make  such  filing  subject  to  the  refund  of 
any  amounts  found  to  be  excessive  after 
the  hearing  which  shall  be  hereinafter 
ordered.  Moreover,  we  shall  require 
NEPCO  to  refund  all  amounts  collected 
under  the  agreement  prior  to  November 
10,  1975,  without  prejudice  to  NEPCO’s 
filing  within  15  days  of  the  issuance  of 
this  order  a  request  that  we  accept  the 
rate  schedule  to  become  effective  as  of 
December  20, 1974,  NEPCO’s  proposed  ef¬ 
fective  date,  based  upon  an  agreement 
by  NEPCO  that  the  rates  charged  under 
this  agreement  shall  be  subject  to  refund 
pending  final  disposition  upon  the  con¬ 
clusion  of  the  hearing  to  be  held  in  this 
proceeding.  After  receipt  of  NEPCO’s 
response,  if  any,  we  shall  issue  a  further 
order  taking  appropriate  action. 

The  Commission  finds:  (1)  The  re¬ 
quested  waiver  of  Section  35.3  of  the 
Commission’s  Regulations  should  be 
denied. 

(2)  The  proposed  Agreement  should 
be  accepted  for  filing  to  become  effec¬ 
tive  subject  to  refund,  November  10, 
1975,  30  days  after  completion  of  the 
filing. 

(3)  Good  cause  exists  to  require 
NEPCO  to  refund  all  amounts  collected 
under  the  Agreement  prior  to  Novem¬ 
ber  10,  1975,  without  prejudice  to 
NEPCO’s  filing  with  the  Commission 
within  15  days  of  the  issuance  of  this 
order  a  request  that  the  Commission 
accept  the  Agreement  Tariff  to  be  effec¬ 
tive  as  of  December  20,  1974,  Pacific’s 
proposed  effective  date,  based  upon  an 

1  Pacific  Power  and  Light  Company,  - 

FPC - ,  Issued  September  25, 1975,  In  E>ock- 

et  Nos.  E-9173  a:id  81-9121. 

Florida  Power  and  Light  Company,  - 

FPC - ,  Issued  July  3,  1975,  In  Docket  Nos. 

E-8769,  E-8770,  E-8008,  E-9119. 

Bangor  Hydro-Electric  Company, - FPC 

- ,  issued  June  4,  1975,  In  Docket  No. 

E-8302. 

Arizona  Public  Service  Company, - FPC 

- .  Issued  July  15,  1974,  In  Docket  Nos. 

E-8621,  E-8004,  E-8767,  E-8019.  E-8023, 
E-8688,  E-8779.  E-8620,  E-7904,  E-8689, 

E-7907,  E-7906. 

Connecticut  Light  and  Power  Company, 

-  FPC  - ,  Issued  June  21,  1974,  in 

Docket  Nos.  E-8105  and  E-8811. 

Boston  Edison  Company,  -  FPC  - , 

Issued  June  21,  1974,  In  Docket  No.  E^-8810. 

Northeast  Utilities  Company,  -  FPC 

- ,  issued  May  31,  1974  in  Docket  Nos. 

E-8756.  et  al. 
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agreement  by  Pacific  that  the  rates 
charged  under  the  Agreement  and  Tariff 
shall  be  subject  to  refimd  as  of  that 
effective  date,  pending  final  disposition 
upon  the  conclusion  of  the  hearing  here¬ 
inafter  ordered. 

(4)  It  is  necessary  and  appropriate 
and  in  the  public  Interest  and  to  aid  in 
the  enforcement  of  the  Federal  Power 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Pacific’s 
Agreement  and  Tariff. 

The  Commission  orders:  (A)  The  re¬ 
quested  waiver  of  Section  35.3  of  the 
Commission’s  Regulations  is  hereby 
denied. 

(B)  The  proposed  Agreement  is  ac¬ 
cepted  for  filing  to  become  effective 
November  10,  1975,  subject  to  refund, 

30  days  after  completion  of  the  filing. 

(C)  NEPCO  shall  refund  all  amounts 
collected  under  the  agreement  prior  to 
November  10,  1975,  without  prejudice  to 
NEPCO  filing  with  the  Commission, 
within  15  days  of  the  issuance  of  this 
order,  a  request  that  the  Commission 
accept  the  contract  to  be  effective  as  of 
December  20,  1974,  NEPCO’s  proposed 
effective  date,  based  on  an  agreement 
by  NEPCO  that  the  rates  charged  under 
the  contract  shall  be  subject  to  refund 
as  of  that  effective  date  pending  final 
disposition  upon  the  conclusion  of  the 
hearing  hereinafter  ordered. 

(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  and  the  Commis¬ 
sion’s  Rules  and  Regulations  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I) ,  a  public  hear¬ 
ing  shall  be  held  on  April  13,  1976,  at 
10:00  a.m.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  concerning  the  lawfulness  of 
NEE*CO’s  agreement. 

(E)  NEPCO  shall  serve  its  prepared 
testimony  and  exhibits  on  or  before  De¬ 
cember  23,  1975.  The  Commission  Staff 
shall  serve  its  prepared  testimony  and 
exhibits  on  or  before  February  24,  1976. 
All  Intervenor  evidence  shall  be  served 
on  or  before  March  16,  1976.  Any  re¬ 
buttal  evidence  by  NEPCO  shall  be  served 
on  or  before  March  30,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  the  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 

.  in  this  proceeding,  shall  prescribe  rele¬ 
vant  procedural  matters  not  herein  pro¬ 
vided  and  shall  control  this  proceeding 
In  accordance  with  the  policies  expressed 
in  the  Commission’s  Rules  of  Practice 
and  Procediu-e. 

(G)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of, 
settlement  piursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 


(H)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31048  FUed  ll-17-75;8:45  am] 


[Docket  No.  ID-17691 

NICHOLAS  A.  RICCI 
Notice  of  Application 

November  10,  1975. 

Take  notice  that  on  October  2,  1975, 
Nicholas  Ricci  (Applicant)  filed  an  ini¬ 
tial  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

Vice  President,  Wisconsin  Electric  Power 
Company,  Public  Utility. 

Vice  President,  Wisconsin  Michigan  Power 
Company,  Public  Utility. 

Wisconsin  Electric  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  to  223  communities  in  a 
territory  having  an  area  of  approxi¬ 
mately  4,015  square  miles  in  southeast¬ 
ern  Wisconsin,  including  the  metropoli¬ 
tan  Milwaukee  area,  and  having  an  esti¬ 
mated  population  of  1,927,000.  Company 
also  sells  power  at  wholesale  and  sup¬ 
plies  steam  for  heating  in  a  portion  of 
the  downtown  business  section  of  Mil¬ 
waukee. 

Wisconsin  Michigan  Power  Company  is 
engaged  in  the  generation,  transmission, 
distribution  and  sale  of  electric  energy 
in  a  territory  having  an  area  of  approxi¬ 
mately  8,630  square  miles  in  the  Fox 
River  Valley  and  northern  Wisconsin  and 
in  the  upper  peninsula  of  Michigan,  and 
having  an  estimated  population  of  245,- 
000.  Electric  service  is  furnished  in  173 
communities,  of  which  107  are  in  Wis¬ 
consin  and  66  are  in  Michigan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  24,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-31057  Filed  ll-17-76;8:45  am] 


[Docket  No.  ER76-50] 

NORTHERN  INDIANA  PUBLIC  SERVICE 

Notice  of  Supplemental  Data  to  Proposed 
Change  in  Rates  and  Charges 

November  7,  1975. 

Take  notice  that  on  November  3,  1975, 
Northern  Indiana  Public  Service  Com¬ 
pany  (NIPSCO)  tendered  for  filing  a 
motion  to  make  effective  a  Settlement 
Agreement  dated  October  21, 1975,  which 
NIPSCO  states  “reflects  a  settlement 
with  the  8  municipal  utilities  (Munici¬ 
pals)  of  all  matters  in  controversy  be¬ 
tween  NIPSCO  and  the  Municipals  in 
this  docket.’’  NIPSCO  also  requests  by 
this  motion  a  termination  of  the  pro¬ 
ceedings  pending  in  this  docket. 

Docket  No.  ER76-50  was  initiated  when 
NIPSCO  tendered  for  filing  with  the 
Federal  Power  Commission  proposed 
changes  in  its  FPC  electric  service  tariff 
on  August  1,  1975.  Notice  of  this  filing 
was  issued  on  August  7,  1975,  with  com¬ 
ments  due  on  or  before  August  18,  1975. 
Petitions  for  leave  to  intervene  were  filed 
on  August  14,  1975,  by  12  REMCs  and 
Wabash  Valley  Power  Association,  Inc.* 
and  on  August  18,  1975,  by  8  municipal 
utilities.*"  ' 

September  18,  1975,  NIPSCO  filed  a 
Settlement  Agreement  dated  September 
5, 1975,  reflecting  a  settlement  of  all  mat¬ 
ters  in  controversy  in  this  proceeding 
with  its  12  REMC  customers. 

By  letters  dated  August  29  and  Octo¬ 
ber  15,  1975,  the  Secretary  of  the  Com¬ 
mission  notified  NIPSCO  that,  upon  the 
Commission’s  review  of  the  filing,  the  fil¬ 
ing  was  assessed  as  deficient  in  respect  to 
certain  requirements  of  the  Commis¬ 
sion’s  Regulations  imder  the  Federal 
Power  Act.  To  date  NIPSCO  has  not 
cured  Uiis  deficiency,  and  its  filing  re¬ 
mains  incomplete.  No  filing  date  has  been 
assigned  to  NIPSCO’s  submittals.  This 
Settlement  Agreement,  like  that  filed  on 
September  18,  1975,  also  purports  to  set¬ 
tle  a  filing  still  incomplete  and  pending 
before  the  Commission. 

On  November  3,  1975,  NIPSCO  also 
tendered  for  filing  as  part  of  its  FPC 
electric  service  tariff  its  supplement 
marked  “Second  Revised  Volume  No.  1”, 
which  contained  the  below  listed  tariff 
sheets  applicable  to  wholesale  electric 
service  for  resale  to  its  8  Municipal  cus¬ 
tomers. 

NIPSCO  states  that  the  purpose  of  this 
filing  is  to  submit  to  the  FPC  the  settle¬ 
ment  rates  applicable  to  the  Municipals 
which  are  agreed  to  by  NIPSCO  and  the 
Municipals  in  the  Settlement  Agreement 
dated  October  21, 1975. 

Copies  of  the  filing  were  served  upon 
NIPSCO’s  jurisdictional  customers,  the 
Public  Service  Commission  of  Indiana 
and  the  United  Rural  Electrification 
Administration. 

Any  i>er8on  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  petition  to 


>  See  Appendix  A. 
*  See  Appendix  B. 
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Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  or  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  21,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretar]/. 

[FR  Doc.75-31028  Piled  11-17-75:8:45  am] 
Appendix  A 

Carroll  County  Rural  Electric  Membership 
Corporation 

Fulton  County  Rural  Electric  Membership 
Corporation 

Jasper  County  Rural  Electric  Membership 
Corporation 

Kankakee  Valley  Rural  Electric  Membership 
Corporation 

Kosciusko  County  Rural  Electric  Member¬ 
ship  Corporation 

Lagrange  County  Rural  Electric  Membership 
Corporation 

Marshall  County  Rural  Electric  Membership 
Corporation 

Newton  County  Rural  Electric  Membership 
Corporation 

Noble  County  Rural  Electric  Membership 
Corporation 

Steuben  County  Rural  Electric  Membership 
Corporation 

Warren  County  Rural  Electric  Membership 
Corporation 

White  County  Rural  Electric  Membership 
Corporation 

Appendix  B 

Town  of  Argos 
Town  of  Bremen 
Town  of  Brookston 
Town  of  Chalmers 
Town  of  Etna  Green 
Town  of  Kingford  Heights 
Town  of  Walkerton 
Town  of  Winamac 


[Docket  Nos.  E-94971 

OHIO  EDISON  CO.  ET  AL 

Order  Referring  Pleadings  to  Presiding 
Administrative  Law  Judge 

November  7,  1975. 

Ohio  Edison  Company,  City  of  Cuya¬ 
hoga  Palls,  Ohio;  Docket  No.  E-9497;  v. 
Ohio  Edison  Company.  City  of  Galion, 
Ohio;  Docket  No.  E-9068,  v.  Ohio  Edison 
Company;  Docket  No.  E-9118. 

On  October  1,  1975,  the  Cities  of  Am¬ 
herst,  Beach  City,  Ohio,  et  al.,  (Cities) 
who  are  wholesale  customers  purchasing 
electrical  energy  from  Ohio  Edison  Com¬ 
pany  (Edison) ,  filed  a  motion  for  an  or¬ 
der  directing  production  of  documen¬ 
tary  evidence  pursuant  to  Section  1.23  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  in  the  above  captioned  dock¬ 
ets.  In  its  motion  Cities  states  that  by 
letter  dated  August  20,  1975,  the  Cities 


sent  a  data  request  to  Edison  and  that  by 
letter  dated  September  10,  1975,  Edison 
refused  to  supply  certain  data.  There¬ 
after,  Cities  filed  on  October  1,  1975,  its 
motion  in  issue  to  compel  production  of 
this  data.  On  October  10,  1975,  Edison 
filed  an  application  for  a  hearing  to  be 
held  on  Cities  motion  of  October  1,  1975. 

The  data  which  Cities  seeks  as  iden¬ 
tified  in  their  pleading  is  as  follows: 

4.  Copies  of  Internal  monthly  financial  and 
operating  reports  from  January,  1974  to  pres¬ 
ent.  Continue  sending  as  additional  reports 
become  available. 

10.  Copies  of  the  Company’s  federal  Income 
tax  returns  for  the  years  1973  and  1974.  Have 
they  been  audited  by  the  IRS  and  have  set¬ 
tlements  been  reached  or  any  adjustments 
proposed  by  IRS? 

15.  A  copy  of  all  Interchange  pooling,  power 
supply  or  other  similar  contracts  with  all 
other  utilities  with  which  the  Company  Is 
interconnected  and  a  copy  of  all  correspond¬ 
ence  Implementing  the  terms  of  these 
agreements. 

16.  A  copy  of  existing  and  proposed  indus¬ 
trial  and  large  light  and  power  rate  sched¬ 
ules. 

23.  The  data,  work  papers  and  supporting 
Information  utilized  in  estimating  the  pur¬ 
chase  price  of  coal  and  oil.  Please  provide 
a  copy  of  all  contracts  with  coal  supplies. 

41.  A  large  scale  transmission  system  map 
similar  to  that  presented  in  Exhibit  I.  In 
addition  to  the  Information  shown,  the  map 
should  indicate  .  .  . 

d.  The  location  and  type  of  all  other  cus¬ 
tomers  served  from  the  same  facilities  allud¬ 
ed  to  in  Item  (c)  above. 

Upon  review  of  the  subject  pleadings 
we  believe  that  the  matters  raised  by 
Cities  are  more  properly  ruled  upon  by 
the  Presiding  Administrative  Law  Judge 
in  these  proceedings.  We  shall  so  order. 

The  Commissions  finds:  The  pleadings 
preferred  to  above  should  be  ruled  upon 
by  the  Presiding  Administrative  Law 
Judge  in  these  proceedings. 

The  Commission  orders:  (A)  The  Pre¬ 
siding  Administrative  Law  Judge  in 
these  proceedings  is  hereby  directed  to 
rule  upon  the  above  mentioned  pleadings. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-3N)49  Piled  11-17-75:8:46  am] 


[Docket  No.  ER76-17] 

OHIO  POWER  CO. 

Notice  of  Extension  of  Procedural  Dates 
November  6, 1975. 

On  October  17, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  in 
the  above-designated  proceeding. 

On  October  28,  1975,  Ohio  Power  filed 
a  response  opposing  Staff’s  motion.  On 
November  3,  1975,  The  Public  Service 
Commission  of  West  Virginia  filed  a  re¬ 
sponse  supporting  Staff’s  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 


Service  of  Staff  Testimony,  December  11, 

1975. 

Service  of  Intervenor  Testimony,  January 
2,  1976. 

Service  of  Company  Rebuttal,  January  23, 

1976. 

Hearing,  February  9,  1976  (10:00  a.m.  EST). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31045  Piled  11-17-75:8:45  am] 


[Docket  No.  ES76-331 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

November  7,  1975. 

Take  notice  that  on  October  16,  1975, 
the  Pacific  Power  &  Light  Company  (Ap¬ 
plicant),  filed  an  application  with  the 
Federal  Power  Commission  seeking  au¬ 
thority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  engage  in  negotia¬ 
tions  with  underwriters  regarding  the 
proposed  issuance  and  sale  of  up  to 
1,600,000  shares  of  its  no  par  Serial  Pre¬ 
ferred  Stock  with  a  $25  stated  value,  via 
negotiated  offering.  It  is  anticipated 
that  proceeds  from  the  sale  of  the  securi¬ 
ties  will  be  used  to  retire  outstanding 
short-term  indebtedness  issues  to  tem¬ 
porarily  finance  part  of  the  Company’s 
1975  construction  program.  ' 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine,  with  its 
principal  business  office  at  Portland, 
Oregon  and  is  engaged  primarily  in 
generating,  purchasing,  transmitting 
and  distributing  electricity  in  ihe  States 
of  Oregon,  Wyoming,  Washington,  Cali¬ 
fornia,  Montana  and  Idaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  Novem¬ 
ber  24,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken'  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a'party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31036  Piled  11-17-75:8:45  am] 


[Docket  No.  lD-13581 

ROBERT  H.  ENGELS 
Notice  of  Application 

November  10,  1975. 

Take  notice  that  on  October  14,  1975, 
Robert  Engels,  (Applicant)  filed  a  sup¬ 
plemental  application  with  the  Federal 
Power  Commission.  Pursucmt  to  Section 
305(b)  of  the  Federal  Power  Act,  Appli- 
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cant  seeks  authority  to  hold  the  follow¬ 
ing  positions : 

Director,  Northern  States  Power  Compciny 
(Minnesota),  Public  Utility. 

Director,  T\irbodyne  Cto^ration,  Supply¬ 
ing  Slectrlcai  Equipment. 

Northern  States  Power  Company, 
Minnesota,  has  its  principal  ofiBce  at  414 
Nicollet  Mall,  Minneapolis,  Minnesota. 

It  owns  and  operates  utility  properties 
and  furnishes  electric  service  at  retail  in 
418  communities  and  adjacent  rural  ter¬ 
ritories  and  electric  energy  at  whole¬ 
sale  for  resale  in  28  additional  com¬ 
munities  and  to  20  other  utility  com¬ 
panies  including  its  only  utility  sub¬ 
sidiary,  Northern  States  Power  Com¬ 
pany  (Wisconsin) .  Of  the  446  communi¬ 
ties  so  served,  390  (including  Min¬ 
neapolis  and  Saint  Paul)  are  located 
in  Minnesota,  18  in  North  Dakota,  and 
38  in  South  Dakota.  The  (Company  also 
furnishes  natural  gas  at  retail  in  Saint 
Paul  and  61  other  communities  in  Min¬ 
nesota  and  in  five  communities  in 
North  Dakota;  steam  heating  service  in 
central  business  districts  of  Saint  Paul, 
Minnesota;  and  telephone  service  in 
■  Minot,  North  Dakota,  and  vicinity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  24,  1975,  file  with  the  Federal  Power 
Comn^sion,  Washington,  D.C.  20426, 
petiti<ms  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  ^th  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31058  Piled  11-17-75:8:45  am] 


SOUTHERN  CALIFORNIA  EDISON  CO. 

[Project  No.  19331 

Notice  of  Application  for  Approval  of 
Revised  Exhibit  L 

November  10, 1975. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  8, 
1975,  under  the  Federal  Power  Act  (16 
U.S.C.  §§  791a-825r)  by  Southern  Cali¬ 
fornia  Edison  Company  (Correspondence 
to;  Mr.  P.  B.  Peecook,  Manager,  Right- 
of-Way  and  Land  Department,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead,  California  91770)  for 
Commission  approval  of  a  revised  Exhibit 
L  for  Project  No.  1933,  known  as  the 
Santa  Ana  No.  1  and  No.  2  Project.  The 
project  Is  located  on  the  Santa  Ana  River 
and  its  tributaries  in  San  Bernardino 
County,  California,  and  affects  lands  of 
the  United  States  within  San  Bernardino 


National  Forest. 

The  revised  (as  built)  Exhibit  L  draw¬ 
ing  shows  the  new  stone  masonry  Alder 
Creek  Diversion  Dam  which  was  con¬ 
structed  In  1973  to  replace  a  temporary 
diversion  dam.  The  temporary  diversion 
dam  had  been  constructed  in  1971  after 
a  flood  destroyed  the  original  54-foot- 
long  and  10-foot-high  concrete  diversion 
dam. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  om  or  before  Janu¬ 
ary  5,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C.P.R.  §  1.8  or  §  1.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31059  PUed  11-17-75:8:45  am) 


[Docket  No.  ER76-2051 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Tariff  Changes 

November  7,  1975. 

Take  notice  that  Southern  California 
Edison  Company,  on  October  31,  1975, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariffs,  R-1  and 
R^2.  The  proposed  effective  date  for  the 
tariff  changes  is  January  1, 1976.  Edison 
states  that  such  tariff  changes  would 
increase  revenues  from  base  rates  and 
fuel  adjustment  applicable  to  jurisdic¬ 
tional  sales  and  service  by  an  estimated 
$16,891,900  if  applicable  during  the  12- 
month  period  ending  December  31, 1976. 

The  increase  in  charges  averages  an 
estimated  31.1%  for  R-1  service  and  an 
estimated  14.1%  for  R-2  service. 

The  reasons  given  by  Edison  for  the 
proposed  increase  are  the  following:  the 
inadequacy  of  existing  rates  to  cover 
present  and  projected  levels  of  operating 
costs  including  a  return  component  com¬ 
mensurate  with  present  and  projected 
cost  of  capital. 

Copies  of  the  filing  were  served  upon 
the  utility’s  jurisdictional  customers,  the 
California  Public  Utilities  Commission, 
and  upon  the  Arizona  Corporation  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 


before  November  24,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31029  PUed  11-17-75:8:45  am) 


[Docket  No.  RP76-221 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Allowing  Inter¬ 
vention,  and  Setting  Procedures 

.  November  7,  1975. 

On  October  10,  1975  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 

1.^  The  proposed  changes  are  based  on 
the  twelve  month  period  ending  Au¬ 
gust  31,  1975,  as  adjusted,  and  would  in¬ 
crease  revenues  from  jurisdictional  sales 
by  $1,563,000.  South  Georgia  proposes  an 
effective  date  of  November  10,  1975. 

Notice  of  South  Georgia’s  filing  was 
issued  on  October  20,  1975  with  protests 
and  petitions  to  intervene  due  on  or  be¬ 
fore  October  31, 1975.  A  petition  to  inter¬ 
vene  has  been  filed  by  the  Gas  Section  of 
the  Georgia  Municipal  Association.  Good 
cause  exists  to  allow  intervention  by  the 
above-named  party. 

Review  of  the  filing  reveals  that  South 
Georgia  has  based  its  increased  rates  on 
a  claimed  need  for  a  12  %  return  on  com¬ 
mon  equity  which  produces  an  overall  re¬ 
turn  of  10.04%  and  an  increase  in 
depreciation  rates  from  4%  for  compres¬ 
sor  stations  and  3%  on  other  transmis¬ 
sion,  and  structures  and  Improvements 
to  an  overall  rate  of  4.89%.  The  present 
gas  shortage  in  this  country,  to  which 
this  Commission  has  often  called  atten¬ 
tion,  is  a  problem  which  is  shared  by  most 
if  not  all  major  interstate  transmission 
pipelines  in  varying  degrees  of  magni¬ 
tude.  The  effect  upon  the  risk  of  capital 
invested  in  gas  pipeline  operations  result¬ 
ing  from  inadequate  and  declining  gas 
supplies  as  well  as  the  uncertainties  and 
contingencies  Inherent  in  possible  sup¬ 
plemental  sources  of  supply  are  of  direct 
and  primary  concern  to  us.  It  also  seems 
clear  that  the  gas  shortage  may  result  in 
situations  where  the  useful  or  economic 
life  of  gas  pipeline  facilities  may  be  sub¬ 
stantially  less  than  their  physical  life. 
Accordingly,  we  request  that  the  evidence 
in  this  proceeding,  including  that  to  be 
filed  by  our  Staff,  give  full  and  careful 
consideration  to  these  factors  in  the  de¬ 
velopment  of  recommendations  on  the 
issues  of  rate  of  return  and  depreciation 
so  as  to  enable  this  Commission  to  formu¬ 
late  sound  regulatory  policies  in  these 
areas. 

Other  issues  which  need  to  be  ad¬ 
dressed  at  the  hearing  ordered  herein  in- 


‘  See  Appendix  A. 
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elude  adjustments  to  operating  expenses, 
the  appropriate  levd  of  test  period 
volumes,  and  questions  of  cost  classi¬ 
fication,  cost  allocation  and  rate  design. 
With  respect  to  the  latter  Issues,  review 
of  the  filing  reveals  that  South  Georgia 
has  used  a  Seaboard*  classification  of 
costs.  In  addition  South  Georgia  has  al¬ 
located  all  pmehased  gas  demand  costs  to 
jurisdictional  customers.  Tranmission 
demand  costs  have  been  allocated  on  the 
basis  of  the  coldest  consecutive  three 
days  (rather  than  the  three  day  system 
peak) . 

In  Opinion  No.  671  we  expressed  our 
concern  over  the  worsening  gas  supply 
situation  and  particularly  as  it  existed  on 
United’s  system.  Based  upon  the  record 
In  that  case  we  concluded  that  more 
weight  should  be  given  to  annual  use  of 
United’s  pipeline  system  than  is  charac¬ 
teristic  of  the  unmodified  Seaboard 
methodology.  Therefore,  we  assigned  75 
percent  of  fixed  costs  to  the  commodity 
component  of  two-part  rates  and  to  the 
straight-line  rates.  Part  of  our  rationale 
was  that  in  view  of  the  gas  supply  short¬ 
age,  low  priority  usage  should  be  dis- 
coiu-aged  and  the  price  gap  and  alter¬ 
nate  fuels  1:’.  the  interruptible  industrial 
market  should,  at  the  minimum,  be  nar-^ 
rowed. 

In  light  of  our  policy  of  considering 
competitive  fuel  prices  in  setting  com¬ 
modity  rate  levels  and  of  the  present  sup¬ 
ply  and  market  conditions  on  the  South 
Georgia  system,  all  parties  to  this  pro¬ 
ceeding  should  direct  their  attention,  and 
file  any  evidence  they  wish  to  submit,  as 
to  the  propriety  of  the  use  of  the  Sea¬ 
board  method  of  cost  classification,  the 
allocation  method  proposed  herein  by 
South  Georgia,  as  well  as  to  the  pro¬ 
priety  of  South  Georgia’s  rate  design  pro¬ 
posed  herein.  Further,  we  urge  all  par¬ 
ties  to  suggest  alternative  methods  of  cost 
classification,  allocation  and  rate  design 
which  they  believe  may  more  closely  re¬ 
flect  or  implement  the  Commission’s  ob¬ 
jectives  in  this  area.  In  this  connection 
we  refer  the  parties  to  our  rulemaking 
Docket  No.  RM75-19,  issued  February  20, 
1975. 

South  Georgia  has  proposed  other 
changes  in  its  tariff,  the  propriety  of 
which  should  be  addressed  in  the  testi¬ 
mony  of  the  parties.  These  changes 
include: 

(1)  Eligibility  for  availability  of  Rate 
Schedule  G-1  has  been  increased  from 
3,500  Mcf  per  day  to  5,000  Mcf  per  day. 

(2)  Rates  have  been  moved  from  all 
Rate  Schedules  to  the  “Statement  'of 
CTurrently  Effective  Rates”  which  is  a 
schedule  showing  all  effective  rates. 

(3)  Penalty  charges  for  taking  un¬ 
authorized  over-run  gas  have  been  in¬ 
creased  in  all  Rate  Schedules  from  $3.00 
to  $5.00. 

(4)  Discretionary  waiver  of  penalty 
charges  for  taking  unauthorized  over¬ 
run  gas  has  been  eliminated  in  Rate 
Schedules  I-l  and  1-2. 

(5)  Rate  Schedvile  AC-1,  Seasonal 
Service,  has  been  eliminated. 


*  Atlantic  Seaboard  Corporation,  11  FPC  43 
(1952). 


(6)  The  provision  in  the  General 
Terms  and  Conditions  whereby  cus¬ 
tomers  may  request  additional  delivery 
points  has  been  eliminated. 

(7)  Interest  on  unpaid  amounts  has 
been  changed  from  6%  to  the  current 
“Prime  Rate”  charged  by  The  Cfiiase 
Manhattan  Bank,  N.A. 

(8)  The  Sales  Lateral  Line  Policy  has 
been  changed  to  reflect  a  policy  of  not 
constructing  or  contributing  to  the  cost 
of  constructing  any  sales  lateral  pipe¬ 
lines. 

(9)  A  uniform  method  has  been  estab¬ 
lished  to  bin  deliveries  to  G-1  customers 
which  are  delinquent  in  providing  billing 
information. 

The  foregoing  is  without  prejudice  to 
the  rights  of  the  parties,  including  Com¬ 
mission  Staff,  to  file  such  further  evi¬ 
dence  as  they  deem  relevant  and 
material. 

South  Georgia’s  proposed  rate  in¬ 
crease  has  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we 
shall  suspend  the  increase  for  five 
months,  to  become  effective  April  10, 
1976. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  South 
Georgia’s  revised  tariff  sheets'  as  shown 
in  Appendix  A  and  suspend  them  for 
five  months,  to  become  effective  April  10, 
1976. 

(2)  Good  cause  exists  to  allow  the 
above-named  petitioner  to  intervene  in 
these  proceedings. 

The  Commission  orders:  (A)  South 
Georgia’s  revised  tariff  sheets  as  shown 
in  Appendix  A  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  April  10,  1976. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  the  Commission’s  Rules  of 
Practice  and  Procedure,  and  the  Regu¬ 
lations  Under  the  Natural  <3as  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
He  held  on  April  6,  1976,  at  10  ajn.,  EST, 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  concern¬ 
ing  the  lawfulness  of  the  rates,  charges, 
classification,  and  services  contained  in 
South  Georgia’s  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(C)  On  February  27,  1976,  the  Com¬ 
mission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  March  12, 
1976.  Any  rebuttal  evidence  by  South 
Georgia  shall  be  served  on  or  before 
March  26,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose,  (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shaU  preside  at  the  hearing 
in  this  proceeding,  shall  preserve  rele¬ 
vant  procedural  matters  not  herein  pro¬ 
vided,  and  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  the  Commission’s  Rules  of  Practice 
and  Procedure. 


(E)  The  above  mentioned  petitioner 
is  hereby  permitted  to  intervene  in  this 
proceedW,  subject  to  the  RxUes  and 
Regulations  of  the  Commission;  Pro¬ 
vided,  however,  'That  the  participation 
cA  such  intervenor  shall  be  limited  to 
matters  affecting  the  rights  and  inter¬ 
ests  specifically  set  forth  in  the  petition 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  issued  by  the  Com¬ 
mission  in  this  proceeding. 

(F)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Pboposeo  TARiFr  Sheets 
Original  Volume  No.  1 

Second  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
Eleventh  Revised  Sheet  No.  3 
Fourteenth  Revised  Sheet  No.  8A 
Third  Revised  Sheet  No.  4 
Thirty-Ninth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  6A 
Original  Sheet  No.  5B 
Thirty-Eighth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  7 
Third  Revised  Sheet  No.  8 
Thirtieth  Revised  Sheet  No.  9 
Fourth  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  lOA 
Twenty-Ninth  Revised  Sheet  No.  11 
Third  Revised  Sheet  No.  13 
Thirty-Third  Revised  Sheet  No.  12B 
Second  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  13A 
First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  17 
Original  Sheet  No.  17A 
Fifth  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  19A 
Third  Revised  Sheet  No.  19B 
First  Revised  Sheet  No.  19C 
First  Revised  Sheet  No.  19D 
Twenty-Second  Revised  Sheet  No.  23 

[FR  Doc.75-31060  Filed  11-17-76:8:46  am] 


[Docket  No.  ER76-2071 

SOUTHWESTERN  ELECTRIC  POWER 
CO. 

Notice  of  Rate  Schedule  Changes 

November  7,  1975. 

Take  notice  that  Southwestern  Elec¬ 
tric  Power  Company  (SWEPCO),  on 
October  31, 1975,  tendered  for  filing  pro¬ 
posed  changes  in  the  existing  fuel  adjust- 
ment  clause  applicable  to  SWiiU^CX)’s 
FPC  Rate  Schedule  No.  69.  SWEPCO 
states  that  the  proposed  changes  are  be¬ 
ing  made  to  conform  the  fuel  clause  to 
FPC  Order  No.  517.  The  proposed  effec¬ 
tive  date  for  these  changes  is  January  1, 
1976. 
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Copies  of  the  fuel  clause  have  been 
mailed  to  the  City  of  Bentonville, 
Arkansas  72712, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accoraance  with  Sections.  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  (JPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  24,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75-3 1030  Filed  n-17-75;8:45  am] 


[Docket  No.  ER76-208i 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Notice  of  Rate  Schedule  Changes 

November  7, 1975. 

Take  notice  that  Southwestern  Elec¬ 
tric  Power  Company  (SWEPCO) ,  on 
October  31, 1975,  tendered  for  filing  pro¬ 
posed  changes  in  the  existing  fuel  ad¬ 
justment  clause  applicable  to  CWEPCO’s 
FPC  Rate  Schedule  No.  66.  SWEPCO 
states  that  the  proposed  changes  are 
being  made  to  conform  the  fuel  clause  to 
FPC  Order  No.  517.  The  proposed  effec¬ 
tive  date  for  these  changes  is  January  1, 
1976. 

Copies  of  the  fuel  clause  have  been 
mailed  to  the  City  of  Siloam  Springs, 
Arkansas  72761. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  24,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testante  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31031  Filed  11-17-75; 8: 45  am] 
[Docket  No.  CP75-262] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  Postponing  Prehearing 
Conference 

November  7. 1975. 

On  November  5,  1975,  Columbia  Gulf 
Transmission  Company  and  Tennessee 
Gas  Pipeline  Company  (Applicants)  filed 


a  motion  to  postpone  the  prehearing 
conference  set  by  order  issued  July  21, 
1975,  as  most  recently  extended  by  no¬ 
tice  issued  September  3,  1975  in  the 
above-designated  proceeding,  pending 
action  by  the  Commisison  on  applicants’ 
filing  of  October  23, 1975. 

Notice  is  hereby  given  tliat  tlie  pre- 
hearing  conference  in  the  above  proceed¬ 
ing  is  postponed  from  November  11,  1975 
to  and  including  Januaiy  15, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75  -31032  Filed  ll-17-75;8:45  am] 


[Docket  No.  E-9147] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  7,  1975. 

On  October  29, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  January  22, 1975,  as 
most  recently  modified  by  notice  issued 
September  23,  1975,  in  the  above-des¬ 
ignated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service  of  Intervenor  Testimony,  January  9, 
1976. 

Service  of  Staff  Testimonv,  January  30, 
1976. 

Service  of  Company  Rebuttal.  February  20, 
1976. 

Service  of  Intervenor  Rebuttal,  March  8, 
1976. 

Hearing,  March  23,  1976  (10:00  a.m.  EST). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31051  Filed  ll-17-75;8 .45  am] 

[Docket  No.  RP74-52;  PGA  76-1] 

TRANSWESTERN  PIPELINE  CO. 

Order  Making  Small  Producer  Sellers 
Parties  Respondents 

November  10,  1975. 
Pursuant  to  ordering  paragraph  (B)  of 
our  order  in  this  docket  issued  on  Sep¬ 
tember  30,  1975,  Transwestern  Pipeline 
Company  (Trans western)  on  October  14. 
1975 '  filed  with  the  Commission  a  list  of 
small  producers  making  sales  to  Trans¬ 
western  in  excess  of  the  “130%  Formula’’ 
rates  prescribed  by  the  Commission  in 
Opinion  742. 

Accordingly,  we  believe  that  the  small 
producer  sellers  so  listed,  as  set  forth  in 
Appendix  A  hereof,  should  be  made  re¬ 
spondents  in  this  investigation  for  the 
purposes  set  forth  in  the  aforementioned 
order. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  make  the  named  small  producer 
sellers  parties  respondents  in  this  pro¬ 
ceeding. 

The  Commission  orders:  (A)  The' 
small  producer  sellers  named  in  Appen¬ 
dix  A  hereof  are  hereby  made  res^jond- 


1  As  amended  by  letter  on  October  15,  1975. 


ents  in  this  investigation  for  the  pm’poses 
discussed  in  the  body  of  our  order  in  this 
docket  issued  on  September  30, 1975. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Regkter. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

TRANSWBSTEEN  PIPELINE  COMPANY 

Small  Producers  Making  Sales  to 
Transwestem  in  Excess  of  the  "130%” 
Formula 

Yates  Petroleum  Corporation,  207  South  4th 
Street,  Artesia,  New  Mexico  88210. 

T.  H.  McElvain,  Jr.,  Catherine  Harvey,  George 
B.  Broome,  P.O.  Box  2148,  Santa  Fe,  New 
Mexico  87501. 

David  Fasken,  Richard  S.  Brooks,  608  First 
National  Bank  Bldg.,  Midland,  Texas  79701. 
Harvey  E.  Yates  Co.,  Inc.,  Suite  1000,  Security 
National  Bank  Bldg.,  Roswell,  New  Mexico 
88201. 

American  Liberty  Oil  Co.,  4100  First  National 
Bank  Bldg.,  Dallas,  Texas  75202. 

Alan  J.  Antwell,  P.O.  Box  2010,  Hobbs,  New 
Mexico  88240 

Michael  P.  and  Corinne  Grace,  P.O.  Box  1418. 

Carlsbad,  New  Mexico  88200. 

•Texas  Oil  &  Gas  Corp.,  2700  Fidelity  Union 
Tower  Building,  Dallas,  Texas  75201. 

Joseph  I.  O’Neill,  Jr.,  410  W.  Ohio,  Midland. 
Texas  79701. 

Read  &  Stevens,  Inc.,  Box  2126,  Roswell,  New 
Mexico  88201. 

Western  Reserves  Oil  Companv,  P.O.  Box 
993,  Midland,  Texas  79701. 

H.  L.  Brown,  Jr.,  P.O.  Box  2237,  Midland, 
Texas  79701. 

Flag-Redfem  Oil  Company,  P.O.  Box  23,  Mid¬ 
land,  Texas  79701. 

Jones  &  Pellow  Oil  Co.,  2821  Northwest  50th 
Street,  Oklahoma  City,  Oklahoma  73112. 
Champlln  Exploration  Inc.  1973,  700  First 
National  Bldg.,  Enid,  Oklahoma  73701. 

C  &  K  Petroleum,  Inc.,  607  Midland  National 
Bank  Bldg.,  Midland,  Texas  79701. 
Commanche  Oil  &  Gas  Co.,  306  Building  of 
the  Southwest,  Midland,  Texas  79701. 
Hanson  Oil  Corporation,  Box  1615,  Roswell. 
.N.  Mexico  88201. 

Randall  B.  Johnson,  P.O.  Box  1824,  Midland. 
Texas  79701. 

[FR  Doc.75-31060  Filed  ll-17-75;8;45  am] 


[Project  No.  2546] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Application  for  Exchange  of 
Project  Lands 

November  10,  1975. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  22, 
1975,  under  the  Federal  Power  Act  (16 
U.S.C.  §g791a-825r)  by  the  Wisconsin 
Public  Service  Corporation  t  Correspond¬ 
ence  to;  Mr.  C.  A.  McKenna,  Secretary, 
Wisconsin  Public  Service  Corporation, 
1029  North  Marshall  Street,  Milwaukee. 
Wisconsin  53201)  for  an  exchange  of 
project  lands  for  constructed  Project  No. 
2546,  known  as  the  Sandstone  Rapids 
Project,  located  on  the  Peshtigo  River, 
a  navigable  waterway  of  the  United 
States,  in  Marinette  County,  Wisconsin. 

Wisconsin  Public  Service  Corporation, 
licensee  for  Sandstone  Rapids  Project 
No.  2546,  is  requesting  authorization  to 
remove  from  within  the  Sandstone 
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Rapids  Project  area  a  1.627 -acre  parcel 
of  land.  The  area  to  be  removed  is 
located  on  Government  Lot  5,  Sec¬ 
tion  16.  T.  32  N.,  R.  19  E.,  in  the 
Town  of  Stephenson,  Marinette  Coun¬ 
ty,  Wisconsin.  A  cottage  owned  by 
Lloyd  Connors  was  constructed  on  the 
land  to  be  removed  from  the  project  area 
without  knowledge  that  it  was  project 
land.  The  subject  project  land  would  be 
exchanged  for  a  2-acre  parcel,  which 
would  be  included  within  the  project. 
This  parcel  of  land  is  located  on  the 
swy4  of  swy4  of  section  9,  T.  32  N., 
R.  19  E.,  in  the  Town  of  Stephenson, 
Marinette  County,  Wisconsin.  Applicant 
states  that  approval  of  this  exchange  of 
land  would  provide  sufficient  land  to  con¬ 
struct  a  road  for  better  access  to  an 
otherwise  little-used  area  of  the  project 
reservoir  designated  for  “Fly  Fishing 
Only.” 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  31,  1975,  file  with  the  Federal  Power 
Conunlssion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 


[Docket  No.  E-94081 

AMERICAN  ELECTRIC  POWER 
SERVICE  CORP. 

Order  Granting  Request  for  Prehearing 
Conference 

November  14,  1975. 

On  October  20, 1975,  Kaiser  Aluminum 
and  Chemical  Corporation  (Kaiser)  and 
Ormet  Corporation  (Ormet) ,  intervenors 
in  this  proceeding,  filed  a  joint  motion 
for  a  pre-hearing  conference  in  this  pro¬ 
ceeding.  In  support  of  this  request  the 
intervenors  state  that  they  have  been 
unsuccessful  in  obtaining  responses  to 
certain  data  requests  served  upon  Amer¬ 
ican  Electric  Power  Service  Corporation 
(AEP) .  Kaiser  and  Ormet  request  there¬ 
fore  that  the  Commission  establish  a 
prehearing  conference  and  that  a  Pre¬ 
siding  Administrative  Law  Judge  be 
appointed. 

On  October  20, 1975  Kaiser  and  Ormet 
additionally  filed  a  joint  application  for 
subpoena  for  the  production  of  certain 
documents. 

Upon  review  of  Kaiser’s  and  Ormet’s 
requests  we  hereby  order  that  a  prehear¬ 
ing  conference  be  convened  in  this  pro¬ 


At  these  scheduled  meetings,  the  com¬ 
mittee  will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub¬ 
lic  on  the  basis  of  a  determination  imder 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
5  U.S.C.,  section  552(b)  (2) ,  that  the  clos¬ 
ing  is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad¬ 
vance  proposals  and  counter-proposals 
in  meaningful  debate  on  issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com¬ 
mission. 

However,  members  of  the  public  who 
wish  to  do  so.  are  invited  to  submit  ma¬ 
terial  in  writing  to  the  Chairman  con¬ 
cerning  matters  felt  to  be  deserving  of 
the  committee’s  attention.  Additional  in¬ 
formation  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad¬ 
visory  Committee,  Room  5451,  1900  E 
Street.  NW.,  Washington,  D.C.  20415. 


Commission’s  Rules  of  Practice  and  Pro-  ceeding  on  Tuesday,  November  18,  1975 
cedure  (18  C  J'.R.  §  1.8  or  §  1.10) .  All  pro-  at  10  a.m.  in  the  offices  of  the  Federal 
tests  filed  with  the  Commission  will  be  Power  Commission  and  that  such  pre¬ 


considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  F^eral  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  §  825h)  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CJ’.R.  11.32(b)),  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  issue 
of  substance  is  raised  by  any  request 
to  be  heard,  protest  or  petition  filed 
subsequent  to  this  notice  within  the 
time  required  herein,  and  if  the  appli¬ 
cant  or  initial  pleader  requests  that 
the  shortened  procedure  of  Section 
1.32(b)  be  used.  If  an  issue  of  substance  is 
so  raised  or  applicant  or  initial  pleader 
fails  to  request  the  shortened  procedure, 
further  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  here¬ 
in  provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-31061  Piled  11-17-76:8:45  am] 


hearing  conference  be  presided  over  by 
an  Administrative  Law  Judge.  We  find  it 
appropriate  that  the  appointed  Presiding 
Administrative  Law  Judge  rule  on  peti¬ 
tioners’  request  for  the  subpoena  and 
production  of  certain  documents. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  grant  petitioners’  request  for  a 
prehearing  conference. 

The  Commission  orders.  (A)  A  pre- 
hearing  conference,- to  be  presided  over 
by  an  Administrative  Law  Judge,  shall 
be  convened  in  this  proceeding  on  Tues¬ 
day,  November  18, 1975,  at  10  a.m.  in  the 
offices  of  the  Federal  Power  Commission. 

(B)  The  Secretary  shall  cause  prompt 
publication  ^of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31338  PUed  10-17-76:10:19  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notice  of  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu¬ 
ary  5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  wlU  be  held  on: 

Thursday,  December  4,  1975 
Thursday,  December  11,  1976 
Thmsday,  December  18,  1975 

The  meetings  wUl  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee’s  primary  responsi¬ 
bility  is  to  study  the  prevailing  rate  sys¬ 
tem  and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 


David  T.  Roadley, 
Chairman.  Federal  PrevaUina 
Rate  Advisory  Committee. 

November  13, 1975. 

(PR  Doc.75-31127  Piled  11-17-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Temp.  Reg.  P-361] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  to  repre¬ 
sent  the  consumer  interests  of  the  execu¬ 
tive  agencies  of  the  Federal  Government 
in  communication  proceedings  which 
have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  December  15, 1975. 

4.  Revocation.  This  revocation  identi¬ 
fies  those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro¬ 
ceedings  for  which  they  were  issued.  Ac¬ 
cordingly,  the  following  FPMR  tem¬ 
porary  regulations  are  hereby  revoked: 


No. 

Data 

Subject 

P-126._ 

Oct.  15,1971 

Delegation  of  authority  of  Secre- 

F-137... 

Feb.  22,1972 

tary  of  Defenso^fegulatory 
proceeding. 

Do. 

F-207_ 

Jao.  25,1974 

Do. 

F-229.. 

Aug.  12,1974 

Do. 

Dwight  A.  Ink, 
Acting  Administrator  of 
General  Services. 

November  7, 1975. 

[PR  Doc.75-31091  Piled  11-17-76:8:46  am] 
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LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  APPROPRIATIONS  AND 
AUDIT 

Meeting 

November  13,  1975. 
TTie  next  meeting  of  the  Committee 
on  Appropriations  and  Audit  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  will  be  held  on  Thursday, 
November  20,  1975.  The  meeting  will  be 
held  at  the  Marriott  Hotel  at  the  O’Hare 
Airport,  Chicago,  Illinois. 

The  meeting  will  b^ln  at  9:30  ajn. 
and  will  be  for  the  purpose  of  discussing 
the  Fiscal  Year  1977  budget  request. 

The  meeting  Is  open  to  the  public. 

Roger  C.  Cramton, 

Chairman. 

[PR  Doc.75-31064  Piled  11-17-75:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
NOTICE  OF  OPEN  MEETING 

November  13, 1975. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  win 
hold  a  meeting  Thursday  and  Friday, 
December  18  and  19,  1975.  Both  sessions 
will  be  open  to  the  public  and  will  be  held 
In  room  6802  of  the  UB.  Department  of 
Commerce  Building,  14th  Street  between 
Constitution  and  E,  NW.,  Washington, 
D.C.  beginning  at  9 : 00  a.m. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi¬ 
dent  from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971 
as  amended.  Its  duties  are  to  (1)  imder- 
take  a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at¬ 
mospheric  science  and  service  programs 
of  the  United  States,  (2)  submit  A  com¬ 
prehensive  annual  report  to  the  Presi¬ 
dent  and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of 
the  Nation’s  marine  and  atmospheric  ac¬ 
tivities  on  or  before  30  June  of  each  year, 
and  (3)  advise  the  Secretary  of  Cmn- 
merce  with  respect  to  the  carrying  out 
of  the  purposes  of  the  National  Oceanic 
and  Atmospheric  Administration. 

A  gdheral  agenda  consists  of  the  fol¬ 
lowing  Items : 

Thursday — 

Pederal  agency  briefings  on  the  general 
topics  of:  Scientific  basis  for  air  pollution 
control  regulations  Marine  transportation. 

NACOA  reports  on  work  in  progress  Includ¬ 
ing  examinations  of:  Sea  Gh’ant  Program; 
Weather  and  air  safety:  Protection  of  offshore 
assets:  Federal  organization:  Coastal  zone 
management. 

Future  plans  for  the  Committee. 

Friday — 

Federal  agency  briefings  on  the  general 
topics  of:  Marlculture:  Weather  Modifica¬ 
tion:  NOAA  re^>onse  to  NACOA  reconunen- 
datlons  with  regard  to  disaster  warning. 

Continuation  of  NACOA  reports  on  work 
In  progress. 


The  public  Is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persofus  wishing  to 
make  formal  statements  should  notify 
the  Chairman  In  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Written  state¬ 
ments  may  be  sulunitted  before  or  after 
each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad¬ 
dress  Is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building,  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  Is  967-3343. 

Douglas  L.  Brooks, 
Executive  Director. 
[FB  Doc.75-31147  FUed  11-17-76:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (75-96)1 

PRIVACY  ACT 

Notices  of  Systems  of  Records 

On  September  22,  1975,  the  National 
Aeronautics  and  Space  Administration 
(“NASA”)  In  accordance  with  5  U.S.C. 
552a(e)  (4)  and  (11),  the  Privacy  Act 
of  1974  (Pub.  L.  93-579)  (“The  Act”) 
published  on  page  43685  In  the  Federal 
Register  a  proprosed  notice  for  a  NASA 
system  of  records  subject  to  the  Act, 
NASA  73FHAP.  Interested  persons  were 
given  imtil  October  17,  1975,  to  submit 
comments.  No  such  comments  were  re¬ 
ceived. 

Accordingly,  the  proposed  NASA  no¬ 
tice  of  this  system  of  records,  NASA 
73FHAP  Is  adopted  without  change,  ef¬ 
fective  November  7, 1975. 

Duward  L.  Crow, 
Associate  Deputy  Administrator. 

[FR  Doc.75-31071  Filed  11-17-75:8:45  am] 


[Notice  (75-96)] 

PRIVACY  ACT 

Notices  of  Systems  of  Records 

In  the  notices  of  systems  of  records 
published  by  the  National  Aeronautics 
and  Space  Administration  on  Monday, 
September  22,  1975,  make  the  following 
changes: 

1.  In  NASA  lOBRPA  [page  436781 
after  the  Item  entitled  “System  Man¬ 
ager  (s)  and  address”  change  the  first 
sentence  to  read  “Director  of  Public  In¬ 
formation  at  Location  1”. 

2.  In  NASA  lOEEOR  [page  436781  un¬ 
der  the  item  “System  manager(s)  and 
address”,  following  the  words:  “Subsys¬ 
tem  managers:”  change  “Director  of  Ad¬ 
ministration  and  Management  at  Loca¬ 
tion  4”  to  read  “Head,  Equal  Opportim- 
ity  Programs  Office  at  Location  4” — and 
change  “Technical  Management  Assist¬ 
ant,  Manpower  Office  at  Location  6”  to 


read  “Equal  Opportunity  Officer  at  Lo¬ 
cation  6”. 

3.  Hi  NASA  lOOMVP.  [page  436791 
change  the  words  after:  “System  loca¬ 
tion”  to  “Locations  1  through  15  Inclu- 
«lve  M  set  forth  In  Appendix  A”. 

Under  the  item  “Ssrstem  Manager(s) 
and  address”,  after  the  words:  “.  .  .  ; 
Contract  and  Property  Specialist,  Loca¬ 
tion  13 insert  the  words  “Chief,  Main¬ 
tenance  and  Administration  Office,  Loca¬ 
tion  14;”. 

4.  In  NASA  lOPAYS  [page  436801 
change  the  Item  “Categories  of  records  In 
the  system”,  to  read  “the  data  contained 
in  this  system  of  records  Includes  pay¬ 
roll,  employee  leave.  Insurance,  labor  and 
manpower  distribution  and  overtime  in¬ 
formation. 

5.  In  NASA  10SEC7R  [page  436811 
change  the  Item:  “System  location”  to 
read  “Locations  1  through  12  inclusive 
smd  location  15  as  set  forth  In  Appendix 
A”.  Under  the  item  “System  manager(s) 
and  address,  after  “. . .  Location  10;”  In¬ 
sert  the  words  “Safety  and  Security  Of¬ 
ficer  at  Location  15;”. 

6.  In  NASA  lOSMED  [page  43682] 
under  the  item  “System  location”  change 
the  numeral  “14”  to  “15”.  Under  the  Item 
“System  manager(s)  and  address” 
change  the  numeral  “14”  to  “15”. 

7.  In  NASA  lOXROI  [page  436831 
vmder  the  Item  “System  manager(s)  and 
address”  change  “Clialrman,  NASA  ex¬ 
change,  Location  9”  to  read  “Exchange 
Operations  Manager,  Location  9”. 

Duward  L.  Crow, 
Associate  Deputy  Administrator. 

[FB  Doc.75-31072  FUed  11-17-75:8:45  am] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

ADVISORY  (XIMMITTEE;  EDUCATION 
PANEL 

Notice  of  Meeting 

November  11, 1975. 

Pursuant  to  the  provisions  of  the  Ped¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  con¬ 
vene  at  9:00  a.m.  each  day  at  Washing¬ 
ton,  D.C.,  on  December  15  and  16,  1975. 

TTie  purpose  of  the  meeting  is  to  review 
Projects  applications  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  grants  to  educational  Institutions 
and  non-profit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  p>ersonal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
tbat  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  Inter¬ 
nal  views  and  to  avoid  Interference  with 
operation  of  the  Ckmuuittee. 
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It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  John  W.  Jordan,  806  15th 
Steeet,  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee, 
Management  Officer . 

[PR  Doc.75-31138  Filed  11-17-75:8:45  am] 


EDUCATION  PANEL;  ADVISORY 
COMMITTEE 

Notice  of  Meeting 


suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi¬ 
sory  Committee  Management  Officer, 
Mr,  John  W,  Jordan,  806  15th  Street, 
N.W.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 


November  11, 1975. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  at  Wash¬ 
ington,  D.C.,  on  December  18  and  19, 
1975. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Projects- applications  submitted  to 
the  National  Endowment  for  the  Hu¬ 
manities  for  grants  to  educational  insti¬ 
tutions  and  non-profit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi¬ 
sory  Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
N.W.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-31139  Filed  11-17-75:8:45  am] 


FELLOWSHIPS  PANEL;  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

November  5, 1975. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Fellowships  Panel  will  be 
held  at  Washington,  D.C.  on  December  5, 
8,  9,  10,  15,  and  20,  1975,  from  9:00  a.m. 
to  5:30  p.m. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Fellowships  in  Residence  for  Col¬ 
lege  Teachers  applications  submitted  to 
the  National  Endowment  for  the  Hu¬ 
manities  for  1976-77  fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur- 


JoHN  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.75-31140  Piled  11-17-75:8:45  am] 


PUBLIC  PROGRAMS  PANEL; 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

November  3,  1975. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  (Public  Law  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C.  on  Decem¬ 
ber  15  and  16,  1975,  commencing  at  9:00 
a.m. 

The  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical  Or¬ 
ganizations  grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter¬ 
mined  that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.75-31141  Filed  11-17-75:8:45  am] 


PUBLIC  PROGRAMS  PANEL; 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

November  5,  1975. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  ( Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington,  D.C.  on  Decem¬ 
ber  8  and  9,  1975,  commencing  at  9:30 
a.m. 


The  purpose  of  the  meeting  is  to  review 
Humanities  Media  Grant  proposals  that 
have  been  submitted  to  the  Endowment 
for  possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter¬ 
mined  that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
^  Management  Officer. 

[PR  Doc.75-31142  Piled  11-17-75:8:45  am] 


NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN’S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Establishment  and  Certification 

Pursuant  to  Section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (86 
Stat,  770,  5  U.S.C.  App.  I,  Sec.  1,  et  seq.) , 
the  Chairman  of  the  National  Labor 
Relations  Board,  with  the  approval  of 
the  Board,  hereby  announces  the  estab¬ 
lishment,  effective  January  2, 1976,  of  the 
Chairman’s  Task  Force  on  the  National 
Labor  Relaitions  Board. 

The  establishment  of  this  committee 
has  been  authorized  by  the  Director,  Of¬ 
fice  of  Management  and  Budget,  as  being 
in  accord  with  the  Federal  Advisory 
Committee  Act.  The  Chairman  of  the 
National  Labor  Relations  Board  hereby 
certifies  that  creation  of  this  task  force 
is  in  the  public  Interest  and  will  further 
the  purposes  and  objectives  of  the  Na¬ 
tional  Labor  Relations  Board  and  of  tlie 
National  Labor  Relations  Act,  as 
amended. 

The  Chairman’s  Task  Force  on  the  Na¬ 
tional  Labor  Relations  Board  will  be 
comprised  of  individuals  from  labor, 
management,  academia,  and  the  pub¬ 
lic  who  are  familiar  with  the  processes 
of  the  National  Labor  Relations  Board 
and  experienced  in  the  complexities  of 
collective  bargaining  and  the  need  for 
swift  resolution  of  labor  disputes.  The 
purpose  and  objectives  of  the  task  force 
will  be  to  (1)  review  and  evaluate  exist¬ 
ing  structiue,  practices,  procedures, 
rules,  and  regulations  for  the  investiga¬ 
tion,  prosecution,  hearing,  decision,  and 
enforcement  of  cases  filed  with  the 
Agency;  (2)  advise  the  Board  or  the 
General  Counsel,  where  appropriate,  of 
its  recommendations  on  the  means  and 
methods  of  improving  the  Agency’s 
processes;  (3)  make  recommendations  to 
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the  Board  on  the  recruitment  and  pro¬ 
ductivity  of  administrative  law  judges; 
(4)  serve  as  a  forum  for  exchange  of 
ideas  and  opinions  of  interested  persons. 

Dated,  Washington,  D.C.,  November  7, 
1975. 

By  Ordet  of  the  National  Labor  Rela¬ 
tions  Board. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 

[PR  Doc.76-31012  Piled  11-17-76:8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION 
PROJECTS  AS  A  COMMERCIALIZATION 
INCENTIVE 

Meeting 

November  14,  1975. 

In  accordance  with  provisions  of  Pub¬ 
lic  Law  92-463  (Federal  Advisory  Com¬ 
mittee  Act) ,  the  Task  Force  on  Demon¬ 
stration  Projects  as  a  Commercialization 
Incentive  will  hold  its  first  meeting  from 
9  a.m.  to  5  p.m.  on  Wednesday,  Decem¬ 
ber  3,  1975,  in  room  2010  (second  floor) , 
New  Executive  OflBce  Building,  726  Jack- 
son  Place  NW.,  Washington,  D.C.  This 
meeting  will  be  open  to  the  public.  The 
purpose  of  the  meeting  is  to  review  past 
experience  in  federally  sponsored  demon¬ 
stration  projects  and  to  consider  the  ap¬ 
plicability  of  certain  analytical  and  in¬ 
formation-gathering  techniques  which 
might  be  used  in  planning  and  designing 
prototype  commercial  demonstrations. 
The  tentative  agenda  for  the  meeting  is 
as  follows: 

9:00  The  Role  of  the  Federal  Government  In 
Supporting  Commercial  Demonstrations  of 
New  Technology — ^Mr.  Hugh  Loweth,  Office 
of  Management  and  Budget. 

9:30  Introduction,  Organization,  Modus  Op- 
erandl. 

10:16  Welcome — ^Dr.  Robert  Seamans,  Jr, 
10:80  Break. 

10:46  Historical  Experience  with  Govern¬ 
ment-sponsored  Demonstration  Projects — 
BAND  CorporaUon. 

12:30  Recess. 

1:30  Decision  Analysis — Stanford  Research 
Institute. 

3:16  Personal  Interview  Methodology  for 
Soliciting  Industry  Experience  In  Pro¬ 
gram  Planning — ^International  Planning 
Management  Corporation. 

3:46  Break. 

4:(X)  Task  Force  Discussion  of  Project  Ini¬ 
tiation  Issue. 

4:46  Task  Force  Internal  Organization. 

6:00  Adjournment. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  membership  of  the  Task  Force 
represents  the  principal  groups  involved 
In  commercialization  decisions  In  the 
field  of  energy.  The  chairman  of  the 
Task  Force  is  Dr.  Robert  A.  Charple, 
President  of  the  Cabot  Corporation.  The 
other  members  of  the  Task  Force  and 
the  sectors  they  represent  are: 

I.  Product  Develc^ment  Companies:  6 
members. 

Mr.  Robert  C.  Gunness,  retired  Vice-Chair¬ 
man  of  the  Board,  Standard  OU  Co. 
(Indlfina) . 


Dr.  Edward  E.  David,  Jr.,  Executive  Vice- 
President,  Gould,  Inc. 

Dr.  Denis  M.  Robinson,  Chalnmin  of  the 
Board,  High  Voltage  Engineering  Corpora¬ 
tion. 

Mr.  Howard  K.  Nason,  President,  Monsanto 
Research  Company. 

Dr.  Thomas  Paine,  Sr.,  Vice-President,  Gen¬ 
eral  Electric  Company. 

II.  A  &  E/Deslgn — Construct  Firms:  1 
member. 

Mr.  W.  Kenneth  Davis,  Vice-President,  Bech¬ 
tel  Power  Corporation, 
m.  Investment  Companies: 

A.  Commercial  Banks:  1  member. 

Mr.  William  Cross,  Jr.,  Executive  Vice-Presi¬ 
dent,  Morgan  Guaranty  Bank. 

B.  Investment  Bank:  1  member. 

Mr.  George  Montgomery,  Senior  Vice-Presi¬ 
dent,  White,  Weld  &  Co. 

IV.  Delivery  Organizations: 

A.  Utilities:  2  members. 

Mr.  Wallace  B.  Behnke,  Executive  Vice-Presi¬ 
dent,  Commonwealth  Edison  Company. 

Mr.  Robert  A.  Baker,  Sr. — ^retired  Executive 
Vice-President,  Public  Service  Electric  & 
Gas  Company. 

B.  Local  Government:  1  member. 

Mr.  Ell  Freedman,  City  Manager,  Rochester, 
New  York. 

V.  Regulators : 

A.  Federal:  1  member. 

Mr.  John  Quarles,  Jr.,  Deputy  Administrator, 
Environmental  Protection  Agency. 

B.  State:  1  member. 

Dr.  Allan  Pasternak,  Commissioner,  Cali¬ 
fornia  State  Energy  Resources  Conservation 
and  Development  Commission. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgement  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  December  1,  1975,  to  the 
Director,  OflBce  of  Industry,  State  and 
Local  Relations,  U.S.  Energy  Research 
and  Development  Administration,, Wash¬ 
ington,  D.C.  20545.  Comments  shall  be 
directly  relevant  to  the  above  agenda 
items.  Minutes  of  the  meeting  will  be  kept 
open  for  30  days  for  the  receipt  of  writ¬ 
ten  statements  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  December  2,  1975,  to  the 
OfiSce  of  Industry,  State  and  Local  Re¬ 
lations  on  (202)  376-4119  between  8:30 
a.m.  and  5:00  p.m.  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Task 
Force  and  ERDA  officials  assigned  to  par¬ 
ticipate  with  the  Task  Force  in  its 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 


certification  by  the  Chairman,  in  accord¬ 
ance  with  the  Federal  Advisory  Commit¬ 
tee  Act,  at  the  Energy  Research  and  De¬ 
velopment  Administration’s  Public  Docu¬ 
ment  Room,  20  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20545,  upon  pay¬ 
ment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[FB  Doc.76-31340  Filed  11-17-76: 11 : 15  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  PROCEDURES  SUBCOM¬ 
MITTEE 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Procedures  Subcommittee  will 
hold  a  meeting  at  1:30  p.m.,  on  Decem¬ 
ber  3,  1975,  in  Room  1010,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555.  This 
meeting  will  be  closed  to  the  public. 

The  Subcommittee  will  meet  in  closed 
Executive  Session  to  discuss  proposed 
changes  to  Committee  policy  and  prac¬ 
tices  including  procedures  related  to  the 
conduct  of  ACRS  meetings,  the  respec¬ 
tive  duties  and  responsibilities  of  ACRS 
Subcommittees  and  the  full  Committee, 
preparation  of  ACRS  reports  to  the  Nu¬ 
clear  Regulatory  Commission,  the  make¬ 
up  of  ACRS  Subcommittees,  and  the 
nomination  of  candidates  for  ACRS 
membership.  Individual  members  will 
exchange  and  discuss  their  personal 
opinions  and  recommendations  regard¬ 
ing  proposed  changes  in  these  proce¬ 
dures  leading  to  a  final  recommendation 
by  the  Subcommittee  to  the  ACRS. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  hold  this  meeting 
in  closed  session,  as  noted,  to  protect 
the  free  exchange  of  opinion  during  the 
Committee’s  deliberative  process.  Sepa¬ 
ration  of  factual  Information  from  the 
individual  advice,  opinion,  or  recom¬ 
mendations  of  ACRS  members  is  not 
considered  practical. 

Dated:  November  13,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FB  Doc.76-31126  FUed  11-17-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
KOSHKONONG  NUCLEAR  POWER 
PLANT 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  UB.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  the  Koshkonong 
Nuclear  Power  Plant  will  hold  a  meeting 
on  December  3,  1975,  in  Room  1046, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555.  The  purpose  of  this  meeting  is 
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to  continue  the  review  of  the  application 
of  the  Wisconsin  Electric  Power  Com¬ 
pany,  et  al.,  for  a  construction  permit. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  3,  1975,  S:30  a.m. 
The  Subcommittee  will  meet  in  closed  Exec¬ 
utive  Session,  with  any  of  Its  consultants 
who  may  be  present,  to  explore  their  pre¬ 
liminary  opinions,  based  upon  their  inde¬ 
pendent  review  of  safety  reports,  regarding 
matter  which  should  be  considered  during 
the  open  session  In  order  to  formulate  a 
Subcommittee  report  and  recommendations 
to  the  full  Committee. 

9:00  a.m.  until  the  conclusion  of  business. 
The  Subcommittee  will  meet  in  open  session 
to  hear  presentations  and  hold  discussions 
with  the  NEC  Staff  and  representatives  of 
the  Wisconsin  Electric  Power  Company,  et 
al.,  regarding  design  features  and  site-related 
aspects  of  the  application  for  a  construction 
permit  as  well  as  other  matters  relating  to 
review  of  the  Safety  Analysis  Report. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
Identified  in  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full  Com¬ 
mittee.  During  the  session  Subcommittee 
members  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on  these 
matters.  Upon  conclusion  of  this  caucus,  the 
Subcommittee  will  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  information,  partic¬ 
ularly  with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  Internal  views  In  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5))  and  to 
prot^t  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552 

(b)  (4) ) .  Separation  of  factual  material 
from  Individuals’  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
begliming  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 


consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  26, 
1975  to  Mr.  R.  L.  Wright,  ACRS,  NRC, 
Washington,  D.C.  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  D.C.  20555  and  at  the 
Dwight-Foster  Public  Library,  P.O.  Box 
88,  Fort  Atkinson,  WI  53538,  and  the 
Municipal  Reference  Service,  Room  103- 
B,  Madison  Public  Library,  Madison,  WI 
53709. 

(b)  ’Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Subcommittee, 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  2,  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr.  R.  L. 
Wright)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
’The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation,  other  than  plant  security  Infor¬ 
mation,  may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  w’orking  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  Include  In¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  Included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of 
the  persons  signing  the  agreement.  Ad¬ 
ditional  Information  may  be  requested 
to  Identify  the  specific  agreement  in¬ 
volved.  A  copy  of  the  executed  agreement 
should  be  provided  to  Mr.  R.  L.  Wright 
of  the  ACRS  Office,  prior  to  the  begin¬ 
ning  of  the  meeting. 


(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  Decem¬ 
ber  10,  1975  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  N.W.,  Washing¬ 
ton,  D.C.  20555,  and  at  the  Dwight-Fos¬ 
ter  Public  Library,  P.O.  Box  88,  Port 
Atkinson,  WI  53538,  and  the  Municipal 
Reference  Service,  Room  103-B,  Madi¬ 
son  Public  Library,  Madison,  WI  53709. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St.,  N.W.,  Washington,  D.C.  20555  after 
March  3,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  13, 1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-31126  Filed  11-17-75:8:45  am| 


[Docket  Nos.  STN  50-456  and  STN  50-457] 

COMMONWEALTH  EDISON  CO.;  BRAID- 
WOOD  STATION,  UNITS  1  AND  2 

Notice  of  Availability  of  Second  Partial 

Initial  Decision  of  Atomic  Safety  and 

Licensing  Board 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Commis¬ 
sion’s  regulations  in  Appendix  D  of  10 
CFR  Part  50,  the  Atomic  Safety  and  Li¬ 
censing  Board  in  the  above-captioned 
proceeding  issued  a  Partial  Initial  De¬ 
cision  on  January  8,  1975,  relating  to  en¬ 
vironmental  and  site  suitability  matters. 
Notice  of  availability  of  the  Partial  Ini¬ 
tial  Decision  was  published  in  the  Fed¬ 
eral  Register  on  February  11,  1975  (40 
F.R.  6392).  On  October  29,  1975,  the 
Atomic  Safety  and  Licensing  Board  is¬ 
sued  a  Second  Partial  Initial  Decision 
related  to  10  CFR  50.10(e)  (3)  activity 
for  the  Commonwealth  Edison  Com¬ 
pany’s  Byron  Station,  Units  1  and  2,  and 
Braidwood  Station,  Units  1  and  2. 

The  Second  Partial  Initial  Decision 
modified  the  Partial  Initial  Decision 
dated  January  8,  1975  in  respect  to  the 
Braidwood  Station,  Units  1  and  2,  in  that 
certain  site  clearing  techniques,  imposed 
as  conditions  to  the  issuance  of  the  lim¬ 
ited  work  authorization,  should  be  mod¬ 
ified  to  allow  disposal  of  trees  to  be  re¬ 
moved  from  the  Braidwood  site  by  burn¬ 
ing  rather  than  bjr  chipping  and  burial, 
in  accord  with  Illinois  law.  Notice  of  the 
Issuance  of  the  Limited  Work  Author¬ 
ization  was  published  in  the  Federal 
Register  on  November  6,  1975  (40  F.R. 
51694). 

A  copy  of  (1)  the  Partial  Initial  Deci¬ 
sion  issued  January  8,  1975,  and  (2)  the 
Second  Partial  Initial  Decision  dated 
October  29,  1975  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.,  and  in  the  Wilmington 
Township  Public  Library,  201  South  Kan¬ 
kakee  Street,  Wilmington,  Illinois. 

Single  copies  of  the  Partial  Initial 
Decision  and  the  Second  Partial  Initial 
Decision  by  the  Atomic  Safety  and  Li¬ 
censing  Board  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Regu- 
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latory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  ot 
Reactor  Licensing. 

Dated  at  Rockville,  Maryland,  this  11th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

B.  J,  Youngblood, 
Chief,  Environmental  Projects 
Branch  3.  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-31123  Piled  ll-17-76;8:46  am] 


Dated  at  Bethesda,  Maryland,  this 
Util  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis' 
6l(m. 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
LATORY  GUIDES 

Notice  of  Meeting 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Reactor  Licensing. 

[PR  Doc.76-31122  Piled  ll-17-75;8:45  am] 


[Docket  Nos.  60-259  and  50-260] 

TENNESSEE  VALLEY  AUTHORITY 


In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommitee  on  Regulatory 
Guides  will  hold  a  meeting  on  December 
3,  1975  in  Room  1062,  1717  H  Street, 
N.W.,  Washington,  D.C.  This  meeting 
will  have  both  open  and  closed  sessions. 


Notice  of  Issuance  of  Amendments  to 
[Docket  Nos.  60-269, 60-270  and  50-287]  Facility  Operating  Licenses 


DUKE  POWER  CO. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S, 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  14,  14,  and  11  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively.  Issued  to  Duke  Power 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Oconee 
Nuclear  Station,  Units  1, 2,  and  3,  located 
In  Oconee  Coimty,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  Issiiance. 

These  amendments  allow  the  momen¬ 
tary  passage  of  personnel  through  the 
outer  door  of  a  containment  hatch  which 
is  inoperable  due  to  a  failed  inner  door 
gasket.  The  momentary  passage  would 
be  permitted  for  repair  or  test  of  the 
inner  door. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  In  10 
CFR  CSiapter  I,  which  are  set  forth  in  the 
license  £unendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  15, 1975,  (2) 
Amendments  No.  14,  14,  and  11  to  Li¬ 
censes  No.  DPR-38,  DPR-47,  and  DPR- 
55,  with  (Changes  No.  24, 19,  and  11,*  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  pubUc  Inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtsdned  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatmy  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  13  to  Faci¬ 
lity  Operating  License  No.  DPR-52  issued 
to  Tennessee  Valley  Authority  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2,  located  in  Limestone 
Coimty,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  licenses 
and  the  Technical  Specifications  to  pro¬ 
vide  for  standard  provisions  for  special 
nuclear,  source  and  byproduct  materials. 

The  application  for  these  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  10,  1975,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
33  and  Amendment  No.  13  to  License  No. 
DPR-52  with  Cfiiange  No.  15,  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the  Ath¬ 
ens  Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 


Dated  at  Bethesda,  Maryland,  this 
11th  day  of  November  1075. 

For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Robert  A.  Purple, 
Operating  Reactors  Branch  No. 
1,  Division  of  Reactor  Licens¬ 
ing. 


[PR  Doc.76-31124  Piled  11-17-75:8:45  am] 


The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  December  3,  1975,  8:45  a.m. 
until  about  11 :00  a.m. 

’The  Subcommittee  will  hear  presenta¬ 
tions  from  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
the  following  items: 

1.  Regulatory  Guide  .1-94,  Rev.  1, 
“Quality  Assurance  Requirements  for  In¬ 
stallation,  Inspection,  and  Testing  of 
Structural  Concrete  and  Structural  Steel 
During  the  Construction  Phase  of  Nu¬ 
clear  Power  Plants,”  dated  October  15, 
1975. 

2.  Regulatory  Guide  1.96,  Rev.  1,  “De¬ 
sign  of  Main  Steam  Isolation  Valve 
Leakage  Control  Systems  for  Boiling 
Water  Nuclear  Power  Plants.” 

3.  Regulatory  Guide  1.20,  Rev,  2, 
“Comprehensive  Vibration  Assessment 
Program  for  Reactor  Internals  During 
Preoperational  and  Initial  Startup  Test¬ 
ing.” 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11:00  a.m.  on  December  3  to  consider 
matters  related  to  the  above  reviews. 
These  sessions  will  involve  an  exchange 
of  opinions  and  discussions  of  prelimi¬ 
nary  views  and  recommendations  of 
Subcommittee  members  and  internal  de¬ 
liberations  for  the  purpose  of  formulat¬ 
ing  recommendations  to  the  ACRS. 

After  the  above  portion  of  the  meet¬ 
ing  is  concluded,  the  Subcommittee  will 
meet  in  closed  sessions  v?ith  the  NRC 
Staff  and  any  consultants  at  about  11:00 
a.m.  until  tiie  close  of  business  to  dis¬ 
cuss  the  following  working  papers: 

1.  “Quality  Assurance  Requirements 
for  Installation,  Inspection,  and  Testing 
of  Mechanical  Equipment  and  Sys¬ 
tems,”  Regulatory  Guide  IJCX. 

2.  “Periodic  Testing  of  Class  1-E  Pow¬ 
er  and  Protection  Systems,”  Regulatory 
Guide  1.XX. 

This  portion  of  the  meeting  may  in¬ 
clude  Executive  Sessions  both  before  and 
after  the  closed  seslsons  with  the  NRC 
Staff. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
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that  It  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  Internal  views  In  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  and  that  other  closed  sessions 
will  be  held  to  discuss  and  exchange 
views  on  working  papers  (6  U.S.C.  552 

(b)  (5) ) .  Separation  of  factual  material 
from  Individuals’  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.94, 1.96,  and  1.20  may  do  so  by  providing 
a  readily  reproducible  copy  to  the  Sub¬ 
committee  at  the  beginning  of  the  meet¬ 
ing.  Such  comments  shall  be  based  upon 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.  NW.,  Washing¬ 
ton,  D.C. 20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  26, 
1975  to  Mr.  G.  R.  Qulttschreiber,  ACRS, 
NRC,  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
December  2,  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Qulttschreiber)  between  8:15  a.m.  and 
5:00  p.m.,EST. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 


for  Inspection  on  or  after  December  10, 
1975  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W.,  Washington.  D.C.  20555. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St. 
NW.,  Washington,  D.C.  20555  after 
March  3,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  14, 1975. 

John  C.  Hoyle, 
Advisory  Committee 
'  Management  Officer. 

[FR  Doc.75-31205  Piled  ll-17-75;8;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  C.  F. 
BRAUN  BALANCE  OF  PLANT 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  C.  P.  Braun  Bal¬ 
ance  of  Plants  will  hold  a  meeting  on 
December  3,  1975,  in  Room  1062,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  the  application  of 
C.  P.  Braun  &  Company  for  a  preliminary 
design  approval  of  its  Standard  Safety 
Analysis  Report. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  3, 1975, 2:00  p.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  safety  re¬ 
ports,  regarding  matters  which  should 
be  considered  during  the  open  session  in 
order  to  formulate  a  Subcommittee  re¬ 
port  and  recommendations  to  the  full 
Committee. 

2:20  p.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
op>en  session  to  hear  presentations  and  to 
hold  discussions  with  the  NRC  Staff  and 
representatives  of  C.  P.  Braun  &  Com¬ 
pany  regarding  design  features  of  the 
application  for  a  preliminary  design  ap¬ 
proval  as  well  as  other  matters  relating 
to  review  of  the  Safety  Analysis  Report. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  closed 
session  to  determine  whether  the  matters 
identified  in  the  initial  closed  session 
have  been  adequately  covered  and 
whether  the  matter  is  ready  for  review 
by  the  full  Committee.  During  the  ses¬ 
sion  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub¬ 
committee  will  meet  again  in  brief  open 
session  to  announce  its  determination. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) ) .  Sepa¬ 
ration  of  factual  material  from  individ¬ 


uals’  advice,  oplnimis,  and  recommenda¬ 
tions  while  closed  Executive  Sessions  are 
In  progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  26, 
1975  to  Mr.  J.  C.  McKinley,  ACRS,  NRC, 
Washington,  D.C.  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Backgroimd  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Wash.,  D.C.  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  aiTangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chraiman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  December  2,  1975  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  EST 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation,  other  than  plant  security  infor¬ 
mation,  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
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agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  J.  C. 
McKinley  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  Decem¬ 
ber  10, 1975  at  the  NRC  Public  Document 
Room  1717  H  St.,  N.W.,  Washington, 
D.C.  20555.  Copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in¬ 
spection  at  the  NRC  Public  Document 
Room,  1717  H  St.,  N.W.,  Washington, 
D.C.  20555  after  March  3,  1976.  Copies 
may  be  obtained  upon  payment  of  ap¬ 
propriate  charges. 

Dated:  November  14,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-31206  Filed  11-17-75:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Proposed  Subcommittee  and 
Full  Committee  Meetings 

In  order  to  provide  advance  informa' 
tion  regarding  proposed  ACRS  Subcom¬ 
mittee  and  fun  Committee  meetings,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re¬ 
flects  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  Subcommittee  and 
full  Committee  meetings  published  in  FR 
Vol.  40,  No.  205,  Pg.  49412,  October  22, 
1975.  Those  meetings  that  are  definitely 
scheduled  have  had,  or  will  have,  an  in¬ 
dividual  notice  published  in  the  Federal 
Register  approximately  15  days  (or 
more)  prior  to  the  meeting.  Those  Sub¬ 
committee  meetings  for  which  it  is  anti¬ 
cipated  that  there  will  be  a  portion  or 
all  of  the  meeeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an  as¬ 
terisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly  sched¬ 
uled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  December  4-6, 1975  AC^RS 
full  Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Of¬ 


fice  of  the  Executive  Director  of  the 
Committee  (telephone  202/634-1406, 
Attn:  Mary  E.  Vanderholt)  between  8:15 
a.m.  and  5:00  p.m.  EST, 

Subcommittee  Meetings 

*  Tyrone  Energy  Park,  Units  1  and  2, 
Nov.  20-21,  1975,  Eau  Claire,  WI,  to  re¬ 
view  the  application  of  the  Northern 
States  Power  Company  for  a  permit  to 
construct  Units  1  and  2.  Notice  published 
in  FR  Vol.  40,  No.  214,  p  51505,  Nov.  5, 
1975. 

*  Inspection  and  Enforcement  Activ¬ 
ities,  Nov.  21,  1975,  Wash.,  D.C.,  to  dis¬ 
cuss  third-party  inspection  and  the  roles 
of  inspection  and  examination  organiza¬ 
tions  in  relation  to  nuclear  safety.  Notice 
published  in  FR  Vol.  40,  No.  214,  p  51506, 
Nov.  5,  1975. 

Siting  Evaluation,  Dec.  2-3,  1975, 
Wash.,  D.C.,  to  discuss  working  papers 
and  NRC  Staff  recommendations  for  pos¬ 
sible  changes  in  nuclear  power  reactor 
siting  regulations  and  policies.  Notice 
published  in  Federal  Register  of  Novem¬ 
ber  17,  1975. 

♦  C.  F.  Braun  Balance  of  Plant,  Dec.  3, 
1975,  Wash.,  D.C.,  to  review  the  applica¬ 
tion  of  the  C.  F.  Braun  Company  for  a 
preliminary  design  approval  of  its  Stand¬ 
ard  Safety  Analysis  Report.  Notice  ap¬ 
pears  elsewhere  in  this  issue. 

*Koshkonong  Nuclear  Power  Plant, 
Dec.  3,  1975,  Wash.,  D.C.,  to  continue  the 
review  of  the  application  of  the  Wiscon¬ 
sin  Electric  Power  Company  for  a  con¬ 
struction  permit.  Notice  appears  else¬ 
where  in  this  issue. 

Procedures,  Dec.  3,  1975,  Wash.,  D.C., 
to  discuss  proposed  changes  to  Commit¬ 
tee  policy  and  practices  regarding  prep¬ 
aration  of  ACRS  reports  to  the  Nuclear 
Regulatory  Commission.  Notice  appears 
elsev-here  in  this  issue. 

*  Regulatory  Guides,  Dec.  3,  1975, 
Wash.,  D.C.,  to  review  working  papers 
regarding  future  Regulatory  Guides  and 
proposed  changes  to  existing  Guides.  No¬ 
tice  appears  elsewhere  in  this  issue. 

*  Seismic  Activity.  The  two-day  Sub¬ 
committee  meeting  planned  during  the 
period  Dec.  8-20,  1975  has  been  post¬ 
poned. 

*  Anticipated  Transients  Without 
Scram  iATWS) ,  Dec.  11-12,  1975,  Den¬ 
ver,  CO,  to  review  Class  B  plant  design 
changes,  as  proposed  by  reactor  vendors, 
to  assure  that  the  consequences  of 
anticipated  transients  would  be  accept¬ 
able  in  the  event  of  a  postulated  failure 
to  scram. 

•Diablo  Canyon  Nuclear  Power  Sta¬ 
tion,  Units  1  and  2,  Dec.  17,  1975,  San 
Luis  Obispo,  CA,  to  continue  the  review 
of  the  application  of  the  Pacific  Gas  and 
Electric  Company  for  an  operating 
license. 

•Perkins  Nuclear  Station,  Units  1,  2, 
and  3,  Dec.  17,  1975,  Charlotte,  NC,  post¬ 
poned. 

•Bartsville  Nuclear  Power  Plant.  Units 
1,2.3,  and,  4.  Dec.  17-18, 1975,  HartsviUe, 
TN,  to  review  the  application  of  the  Ten¬ 
nessee  Valley  Authority  for  a  permit  to 
construct  Units  1,  2, 3,  and  4. 

•Cherokee  Nuclear  Station.  Units  1,  2, 
and  3.  Dec.  18,  1975.  Charlotte,  NC, 
postponed. 


•Emergency  Core  Cooling  Systems 
(ECCS) .  Dec.  19-20, 1975,  Wash.,  D.C.,  to 
discuss  on  Dec.  19  “A  Critique  of  the 
Computer  Safety  Prediction  Methods,” 
by  C.  J.  Hocevar,  and  to  discuss  on 
Dec.  20  the  status  of  the  review  of  West- 
inghouse  Upper  Head  Injection  (UHI). 

•General  Electric  Water  Reactors, 
Dec.  29-30,  1975,  Wash.,  D.C.,  to  discuss 
on  Dec.  29  design  and  performance  of  the 
Mark  I,  II,  and  HI  Pressure  Suppression 
Containments,  and  to  discuss  on  Dec.  30 
the  status  of  the  General  Electric  Stand¬ 
ard  Safety  Analysis  Report  (GESSAR) . 

•Inspection  and  Enforcement  Activi¬ 
ties,  Jan.  6,  1976,  Chattanooga,  TN,  to 
continue  discussion  of  third-party  in¬ 
spection  and  the  roles  of  inspection  and 
examination  organizations  in  relation  to 
nuclear  safety. 

•D.C.  Cook  Nuclear  Plant.  Unit  1, 
Jan.  7,  1976,  Wash.,  D.C.,  to  review  the 
application  of  the  Indiana -Michigan 
Electric  Company  for  a  permit  to  in¬ 
crease  the  power  level  of  Unit  1. 

•Regulatory  Guides,  Jan.  7,  1976, 
Wash.,  D.C.,  to  review  working  papers 
regarding  future  Regulatory  Guides  and 
proposed  changes  to  existing  Guides. 

•Stone  and  Webster  Standard  Safety 
Analysis  Report  (SWESSAR) ,  tenta¬ 
tively  scheduled  for  Jan.  22,  1976,  Wash., 
D.C.,  to  reviev/  the  application  of  the 
Stone  and  Webster  Engineering  Corpo¬ 
ration  for  a  preliminary  design  approval 
of  its  Standard  Safety  Analysis  Report. 

Full  Committee  Meetings 
December  4-6. 1976 

A.  ♦Koshkonong  Nuclear  Plant,  Units 
1  and  2, — Construction  Permit. 

B.  ’Tyrone  Energy  Park,  Units  1  and 
2, — Construction  Permit. 

C.  ’Braun  Standard  Safety  Analysis 
Report — Preliminary  Design  Approval. 

January  8-10, 1976 
Agenda  to  be  published  later. 

Dated:  November  14, 1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-31207  Filed  11-17-75:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  12,  1975  (44 
U.S.C.  3509) ,  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable ;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
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of  who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  OflBlce  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529). 

New  Forms 

DEPARTMENT  OP  HEALTH,  EDUCATION  AND 
WELFARE 

National  Institute  of  Education,  Staff  Devel¬ 
opment  Activities  (a)  Initiators  Question¬ 
naire,  (b)  Participants  Questionnaire, 
Form  NIE  138  A&B,  occasional,  individuals 
or  households.  Human  Resources  Division, 

395- 3532. 

DEPARTMENT  OF  COMMERCE 

Departmental,  Impact  of  Federal  Policy  on 
Capacity  Expansion  &  Material  Shortages, 
Form  — ,  single  time,  business  firms,  Hul- 
ett,  D.,  395-4730. 

Maritime  Administration,  LESL  Impact  Man¬ 
ufacturer  Questionnaire,  Form  NBS-1029, 
single  time,  business  firms,  George  Hall, 

396- 6140. 

Economic  Development  Administration,  Eco¬ 
nomic  Development  Through  State  Plan¬ 
ning  Survey,  Form  ED-438Q,  single-time. 
Government  agencies,  C.  A.  Ellett, 
395-6867. 

Bureau  of  the  Census: 

1976  National  Survey  of  Scientists  and  En¬ 
gineers,  Form  PMS-26A,  B,  C,  single  time, 
individuals,  A.  Strasser,  395-5867. 
Application  for  Establishment  of  a  Capi¬ 
tal,  construction  fund.  Form _ ,  occa¬ 

sional,  business,  R.  L.  Lowry,  396-3772. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Blueberry  Sur¬ 
vey  (Michigan),  Form _ _  single  time, 

farms,  R.  L.  Lowry,  395-3772. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Siu-vey  of  Local  Gov- 
ment  Tax  Revenues  and  Intergovernmental 
Revenues — Municipalities  and  Townships, 
Form  RS-9A,  annual,  government  agen¬ 
cies,  C.  A.  Ellett,  395-5867. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Missile  and 
Space  Propellants  Report  (by  Contractor), 
Form  AF  869,  occasional,  business  firms, 
Harry  Sheftel,  395-5870. 

DEPARTMENT  OP  HEALTH,  EDUCATION  AND 
WELFARE 

Office  of  Education,  A  Proposal  Submitted  to 
Commissioner  Of  Education  for  Special 
Services  Programs  in  Division  of  Student 
Support  and  Special  Programs,  Form  OE 
1251,  annual,  government  agencies,  R.  L. 
Lowry,  395-3772. 

DEPARTMENT  OF  LABOR 

Manpower  Administration,  Process  Evalua¬ 
tion  of  Decentralized  CETA  Programs, 
Form  MT-1062,  single  time,  government 
agencies,  A.  Strasser,  396-5867, 

Extensions 

DEPARTMENT  OP  AGRICULTURE 

Food  and  Nutrition  Service,  Monthly  Report 
of  Lunch  Service  Operations  in  Commodity 
Only  Schools,  Form  FNS-130,  monthly, 
Marsha  Traynham,  395-4529. 


DSPARTMKNT  OP  OOHIOBCX 

Bureau  of  the  Census: 

Particleboard  (Production  &  Shipments) — 
Anniifti  Report,  Form  MA-24Xi,  annual, 
business  firms,  M.  Peterson,  395-6631. 
Svurvey  of  Industrial  Research  ft  Develop¬ 
ment  During  1976,  Fcurm  RD-1,  annuaL 
business  firms,  D.  T.  Hulett,  395-4730. 

Maritime  Administration: 

Vessel  Utilization  ft  Performance  Reports — 
Dry  Cargo — ^Inbound  and  Outbound, 
Form  MA721,  occasional,  business  firms, 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  Declaration  and  Entry 
of  Crew  Members  for  Imported  Articles, 
Form  CF-6123,  occasional,  individuals, 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.75-31180  Filed  11-17-75:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  November  13,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Oflace  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service :  Fruit  Tree  Sur¬ 
vey  (South  Carolina),  single-time,  fruit 
growers,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Social  and  Rehabilitation  Service:  Physician 
Administrative  Cost  Survey,  SSA-3222,  sin¬ 
gle-time,  office  based  physicians  In  60 
PSUS,  Reese,  B.  F.,  396-3211. 

Health  Services  Administration: 

Placement  Analysis  of  Family  Planning 
Public  Service  TV  Announcements, 
HSABCHS  1022,  single-time,  public  serv¬ 
ice  TV  professionals,  Dick  Eislnger, 
395-6140. 

National  Institutes  of  Health: 

Investigations  of  Family  Planning  Deci¬ 
sion  Making  as  a  Function  of  Percep¬ 
tions,  Attitudes  and  Normative  Beliefs, 
NIH-CH-30,  single-time,  white  couples 
In  Seattle  SMSA  with  child  born  in  1970, 


Htunan  Resources  Division,  Dick  Blslng- 
er.  395-3632. 

Office  of  Education: 

Grant  Payment  Request,  Title  VII,  HEA  of 
1966,  OE  1026,  semi-annually,  institu¬ 
tions  of  postsecondary  education,  Lowry, 

R.  L.,  395-3772. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration: 

Inventory  of  Psychiatric  Halfway  Houses 
and  Community  Residences,  ADM  25-4, 
single-time,  halfway  houses,  Dick  Ei- 
slnger,  395-6140. 

Health  Services  Administration: 

Health  Maintenance  Organization — Na¬ 
tional  Reporting  Requirements,  HSAB- 
CHS1028,  quarterly,  federally  funded 
HMOS,  Human  Resources  Division, 
Lowry,  R.  L.,  395-3532. 

Health  Resources  Administration: 

Complement  Survey  for  the  National  In¬ 
ventory  of  Family  Planning  Services, 
HRANCHS1015,  annually,  potential  pro¬ 
viders  of  family  planning  services,  Dick 
Eislnger,  395-6140. 

Revisions 

veterans  administration 

Statement  of  Fee  Appraisers  and  Compliance 
Inspectors,  26-6684,  on  occasion,  fee  ap¬ 
praisers  and  compliance  inspectors.  Cay- 
wood,  D.  P.  395-3443. 

department  of  agriculture 

Economic  Research  Service:  New  England 
Landownershlp  Survey,  single-time,  own¬ 
ers  of  land  in  rural  New  England,  Lowry, 

R.  L.,  396-3772. 

Extensions 

immigration  and  naturalization  service 

Allen  Address  Report  Card,  1-53,  annually, 
all  aliens  In  the  U.S.,  Marsha  Traynham, 
395-4629. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Earth  Resources  Survey  Data  User  Question¬ 
naire,  single-time.  Energy  and  Science  Di¬ 
vision,  Caywood,  D.  P.,  395-3810. 

DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service:  Regulations— 
Agricultural  Trade  Development  and  As¬ 
sistance  (Title  I  PL  480),  on  occasion, 
Marsha  Traynham,  395--4629. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

[PR  Doc.75-31181  Filed  11-17-76:8:46  am) 

POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES  AND 
FEES 

Increases 

On  September  25, 1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44203)  a  notice  of  Intention  to  change 
certain  rates  of  postage  and  fees  for  in¬ 
ternational  mall.  Interested  persons  were 
invited  to  submit  written  comments  rela¬ 
tive  to  the  proposed  changes  at  any  time 
on  or  before  October  24, 1975. 

One  commenter  responded,  ’  stating 
that,  in  his  opinion,  the  proposed  airmail 
letter  rates  were  excessive.  The  Postal 
Service  does  not  agree  that  the  proposed 
new  airmail  rates  are  excessive.  The  new 
rates  reflect  not  only  the  increased  air 
transportation  costs  Incurred  by  the 
Postal  Service  in  carrying  this  mall,  but 
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also  the  continuing  inflation  of  costs  gen¬ 
erally. 

After  review  and  consideration  of  the 
one  comment  received,  the  Postal  Serv¬ 
ice  has  determined  to  adopt  the  proposed 
rates  and  fees  as  published,  with  the  fol¬ 
lowing  correction.  The  regular  surface 
rate  to  Canada  and  Mexico  for  printed 
matter  and  small  packets  weighing  more 
than  64  ounces,  which  appears  in  Table 
I,A,3,  showed  a  rate  of  $0.93  for  each  ad¬ 
ditional  4  oimces.  The  correct  rate  is 
$0.93  for  each  additional  32  ounces. 

The  new  regular  surface  rates  to  Can¬ 
ada  and  Mexico  for  letter  mail,  post  and 
postal  cards,  and  printed  matter  and 
small  packets  (Table  I,  A,  1, 2, 3) ,  and  the 
new  airmail  rates  to  Canada  and  Mexico 
for  letter  mail  and  post  and  postal  cards 
(Table  I,  C,  1,  2)  will  be  effective  on 
December  28, 1975.  All  other  rates  and  all 
fees  will  be  effective  on  January  3,  1976. 

Appropriate  sections  of  Subchapter  B, 
International  Mail,  of  Title  39,  CFR,  will 
be  amended  in  due  course  to  reflect  the 
new  rates  and  fees. 

Accordingly,  the  Postal  Service  hereby 
adopts,  with  the  effective  dates  described, 
the  changes  in  international  postal  rates 
and  fees  appearing  below. 

(39  UJS.C.  401,  403,  404(2)  ,  407,  410(a)  ) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

I.  Canada  AND  Mexico 

A.  REGULAR  SURFACE  RATES 

1.  Letter  mail.  13  cents  first  ounce;  11 
cents  each  additional  ounce  up  to  13 
ounces;  eight-zone  priority -mail  rates 
for  heavier  weights. 

2.  Post  and  postal  cards.  9  cents  each. 

3.  Printed  matter  and  small  packets. 


Ounces 

Printed 

matter 

Small  packets 

2 . 

$0.13 

$0.13 

4 . 

.24 

.24 

6 . 

.34 

.34 

8 . 

.45 

.45 

10 . 

..56 

.56 

12 . 

.66 

.66 

14 . 

.77 

.77 

16 . 

.88 

.88 

32 . 

1. 15 

‘  1.15 

64 . 

1.44 

Each  additional  4  oz.... 

.93 

>  To  Mexico  only. 

4.  Parcel  post.  $1.75  for  the  first  2 


2.  Mexico; 


Books  and  PubHshen*  PubUshen’ 


Ounces  sheet  second  eontroUed 

music  class  dreulation 


2 .  $0.26  $0.04  $0.06 

4 .  .26  .  08  .11 

8 .  .26  .14  .20 

16 .  .26  .  26  .  37 

32 .  .43  .  43  .  61 

64 .  .61  .61  .86 

Each  addi¬ 
tional  32  oz...  .39  .  39  .  55 


C.  AIRMAIL  RATES 

1.  Letter  mail.  17  cents  first  ounce;  15 
cents  each  additional  ounce. 

2.  Post  and  postal  cards.  14  cents  each. 

3.  Printed  matter,  matter  for  the  blind, 
and  small  packets. 

(i)  To  (3anada.  Letter  mail  rates. 

(ii)  To  Mexico.  60  cents  for  the  first 
2  ounces  and  16  cents  for  each  additional 
2  ounces. 

4.  Air  parcel  post. 

(i)  To  Canada.  Letter  mail  rates. 

(ii)  To  Mexico.  $1.77  for  the  first  4 
ounces  and  35  cents  each  additional  4 
ounces. 

II.  Countries  Other  Than  Canada  and 
Mexico 

A.  REGULAR  SURFACE  RATES  ' 

1.  Letter  mail,  printed  matter,  and 
small  packets: 


Ounces  Letter  Printed  Small 

mail  matter  packets 


1  .  $0.18  $0.13  $0.24 

2  . .31  .13  .24 

4 .  .41  .24  .24 

8 .  .82  .  45  .  45 

16 .  1.58  .  77  .  77 

32 .  2.75  1.15  1.15 

64  .  4.46  1.44  . 

Eacli  additional 

32  oz .  .93 . 


2.  Post  and  postal  cards.  12  cents  each. 

3.  Parcel  post. 

(i)  Central  America,  the  Caribbean 
Islands,  Bahamas,  Bermuda,  and  St. 
Pierre  and  Miquelon:  $1.75  for  the  first 
2  pounds  and  50  cents  for  each  additional 
I>ound  or  fraction. 

(ii)  Other  countries:  $1.90  for  the  first 
2  pounds  and  57  cents  for  each  addi¬ 
tional  pound  or  fraction. 


2.  Other  countries: 


Books  and  Publishers’  Publishers’ 


Ounces  sheet  second  controlled 

music  class  circulation 


2 .  $0. 30  $a  a5  $0. 06 

4 .  ..30  .  09  .11 

8 .  .30  .17  .20 

16 .  .30  .  30  V  .37 

32 .  .51  ..51  .01 

64 .  .72  .  72  .  86 

Each  addi¬ 
tional  32  oz...  .46  .  46  .  55 


C.  AIRMAIL 

1.  Letter  mail. 

(i)  Central  America,  Colombia,  Vene¬ 
zuela,  the  Caribbean  Islands,  Baliamas, 
Bermuda,  and  St.  Pierre  and  Miquelon; 
25  cents  per  half-ounce  up  to  and  in¬ 
cluding  2  ounces,  21  cents  each  additional 
half -ounce. 

(ii)  Other  countries  31  cents  per  half- 
once  up  to  and  including  2  ounces,  2S 
cents  each  additional  half -ounce. 

(iii)  As  an  exception  to  (ii)  above  air¬ 
mail  letters  from  American  Samoa  to 
Western  Samoa  and  from  Guam  to  the 
Philippines;  25  cents  per  half -ounce  up 
to  and  including  2  ounces,  21  cents  each 
additional  half -ounce. 

2.  Air  post  and  postal  cards.  21  cents 
each. 

3.  Aerogrammes.  22  cents  each. 

4.  Airmail  other  articles  (printed  mat¬ 
ter,  matter  for  the  blind,  and  small  pack¬ 
ets)  . 

(i)  Central  America,  Colombia,  Vene¬ 
zuela,  the  Caribbean  Islands,  Bahamas, 
Bermuda,  and  St.  Pierre  and  Miquelon; 
60  cents  for  the  first  2  ounces  and  16 
cents  for  each  additional  2  ounces. 

(ii)  South  America  (except  Colombia 
and  Venezuela)  Europe  (except  Estonia, 
Latvia,  Lithuania,  and  U.S.S.R.),  and 
Mediterranean  Africa;  73  cents  for  the 
first  2  ounces  and  29  cents  each  addition¬ 
al  2  ounces. 

(iii)  Other  countries;  86  cents  for  the 
first  2  ounces  and  42  cents  for  each  addi¬ 
tional  2  ounces. 

5.  Air  parcel  post.  Individual  country 
rates  increased  by  24  percent  (rounded 
up  to  the  nearest  cent) . 

III.  Fees 

A.  RECALL  AND  CHANGE  OF  ADDRESS 

The  fee  will  be  increased  to  $1.00. 

B.  INTERNATIONAL  REPLY  COUPONS 


pounds  and  50  cents  for  each  additional 
pound  or  fraction. 

B.  EXCEPTIONAL  SURFACE  RATES  FOR 
PRINTED  MATTER 

1.  Canada; 


Books  and  Publishers’  Publishers’ 


Ounces  sheet  second  oontr(dl^ 
muslo  class  circulation 


2 .  $a39  $ao6  $ao6 

4 .  .30  .00  .11 

8 .  .30  .17  .20 

16 .  .30  .30  .37 

32 .  .51  .61  .61 

64 .  .72  .  72  .  86 

Each  ad^- 

aonal32ot...  .4*  .41  .55 


B.  EXCEPTIONAL  SURFACE  RATES 

1.  Postal  Union  of  the  Americas  and 
Spain  (PUAS)  countries: 


Books  and  Publishers’  Publishers’ 


Ounces  sheet  second  controlled 

music  >  *  class  *  circulation 


2 .  $a26  $a04  $0.06 

4 .  .26  .08  .11 

8 .  .26  ,14  .20 

16 .  .26  .28  .37 

32 .  .43  .43  .61 

64 .  .61  .61  .86 

Each  addi¬ 
tional  32  os...  .39  .  39  .  55 


>  Except  Canada. 

i  Except  Spain  and  Spanish  possessions. 


Price  will  be  increased  to  42  cents. 

C.  RETURN  RECEIPTS 

(i)  Requested  at  the  time  of  mailing. 
Beginning  January  1,  1976,  all  return 
receipts  will  be  returned  by  air  mail.  The 
fee  will  be  32  cents. 

(ii)  Requested  after  mailing.  This  serv¬ 
ice  will  be  eliminated  on  January  1, 1976. 
Such  requests  will  be  handled  under  the 
existing  inquiry  procedures. 

D.  CUSTOMS  CLEARANCE  AND  DELIVERY 

Fee  for  all  mail  items  on  which  customs 
duty  or  internal  revenue  tax  is  collected 
will  be  increased  to  $1.00. 
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E.  STORAGE  CHARGES  A  thereunder.  No  underwriter  was  INTERSTATE  COMMERCE 


1.  On  parcels  under  $10,000  value:  20 
cents  per  day  for  the  first  10  days,  and 
35  cents  per  day  thereafter. 

2.  On  parcels  of  $10,000  or  more  value: 


Number  ol 
storage 
charge  days 

Rate  Total 

Number  of 
storage 
charge  days 

Rate  Total 

1 . 

$0.20 

$0.20  ! 

J1 . 

.  $2.40 

$31.40 

2 . 

.20 

.40  ; 

12 . 

.  2.50 

33.90 

3 . 

.20 

.60  ; 

33 . 

.  2.60 

36.50 

4 . 

.20 

.80  : 

34 . 

.  2.70 

39.20 

6 . 

.20 

LOO  i 

35 . 

.  2.80 

42.00 

6 . 

.20 

1.20 

36 . 

.  2.90 

44.90 

7 . 

.20 

1.40 

37 . 

.  3.00 

47.90 

8 . 

.20 

1.60 

38 . 

.  3.10 

61.00 

9 . 

.20 

L80 

39 . 

..  3.20 

54.20 

10 . 

.20 

2.00 

40 . 

..  3.30 

57.50 

11 . 

.40 

2.40 

41 . 

,.  3.40 

6a  90 

12 . 

.50 

2.90 

42 . 

..  3.50 

64.40 

13 . 

.60 

3.50 

43.. . . 

..  3.60 

68.00 

14 . 

.70 

4.20 

44 . . 

..  3.70 

71.70 

15 . . 

.80 

5.00 

45 . . 

..  3.80 

75.50 

16 . . 

.90 

5.90 

46 . . 

..  3.90 

79.40 

17 . . 

LOO 

6.90 

47 . 

..  4.00 

83.40 

18 . 

LIO 

8.00 

48 . 

..  4.10 

87.60 

19 . 

.  L20 

9.20 

49 . 

..  4.20 

91.70 

20 . 

-  1.30 

10.50 

50 . 

..  4.30 

96.00 

21 . 

.  1.40 

11.90 

51 . 

..  4.40 

100.40 

22 . 

.  L60 

13.40 

52 . 

..  4.50 

10190 

23 . 

.  1.60 

15.00 

53 . 

..  4.60 

109.60 

24 . 

.  L70 

16.70 

54 . 

..  4.70 

11120 

25 . 

.  1.80 

18.50 

55 _ 

..  4.80 

119.00 

26 . 

.  1.90 

20.40 

56 . 

..  4.90 

123.90 

27 . 

.  2.00 

22.40 

57 . 

..  5.00 

128.90 

28 . 

.  2.10 

24.50] 

68 . 

..  5.10 

13100 

29 . 

2.20 

26.70 

59 . 

...  5.20 

139.20 

30 . 

..  2.30 

29.00 

60 . 

...  6.30 

14150 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  24SF-4062:  Administrative  Proceed¬ 
ing  File  No.  3^716] 

AMERICAN  SOLAR  ENERGY  CORP. 


designated  In  the  original  Notification 
and  the  sale  of  the  stock  was  to  be  con¬ 
ducted  by  tile  Issuer’s  president, 
Alexander  R.  Tarsey. 

n 

On  September  9,  1975,  the  Commis¬ 
sion  temporarily  suspended  the  Regula¬ 
tion  A  exemption  of  the  Issuer,  stating 
that  It  had  reasonable  cause  to  believe 
that: 

A.  The  Notification  and  Offering  Cir¬ 
cular  of  the  Issuer  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  In  order 
to  make  the  statements  made.  In  light 
of  the  circumstances  under  which  they 
are  made,  not  misleading,  particularly 
with  respect  to: 

1.  The  failure  to  disclose  that  on 
June  12, 1975,  the  Issuer  filed  a  volimtary 
petition  in  bankruptcy  with  the  United 
States  District  Court  for  the  District  of 
Nevada; 

2.  The  failure  to  disclose  its  actual  fi¬ 
nancial  condition; 

3.  The  failure  to  disclose  that  Alex¬ 
ander  R.  Tarsey  is  an  afiUlate  of  the  Is¬ 
suer  in  that  he  is  a  controlling  person 
owning  over  10%  of  each  class  of  stock 
outstanding;  and 

4.  The  failure  to  disclose  that  the  num¬ 
ber  of  common  and  preferred  shares  of¬ 
fered  imder  the  Notification,  when  added 
to  those  amoimts  already  outstanding, 
would  exceed  the  amounts  which  the  Is¬ 
suer  is  authorized  to  issue  by  its  Articles 
of  Incorporation. 

B.  The  issuer  failed  to  cooperate  with 
the  Commission  in  that  the  Issuer  and 


COMMISSION 

[Notice  No.  916] 

ASSIGNMENT  OF  HEARINGS 

November  13, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfiBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  921  Sub  28,  Dan  Truck  Line,  Inc.,  con¬ 
tinued  to  November  18,  1975  at  the  Missis¬ 
sippi  Public  Service  Commission,  Jackson, 
Mississippi. 

MC  133703  Sub  6,  Wisconsin  Cheese  Service, 
Inc.,  now  being  assigned  January  13,  1976 
(1  day),  at  St.  PatU,  Mlnnesotar  iu  a 
hearing  room  to  be  later  designated. 

MC  135813  Sub  5,  Parr  ITucklng  Service, 
Inc.,  now  assigned  December  11,  1975  at 
Louisville,  Kentucky,  Is  canceled  and  the 
application  Is  dismissed. 

MC  114052  Sub  6,  Cantencamp  Transfer  & 
Storage,  Inc.,  now  being  assigned  Janu¬ 
ary  14, 1976  (1  day),  at  St.  Paul  Minnesota, 
in  a  hearing  rooom  to  be  later  designated. 
MC  133189  Sub  8,  Vant  Transfer,  Inc.,  now 
being  assigned  January  15, 1976  (2  days) ,  at 
St.  Paul,  Minnesota,  In  a  hearing  room  to 
be  later  designated. 

MC  133689  Sub  63,  Overland  Express,  Inc., 


Order  Permanently  Suspending  Exemption 
and  Statement  of  Reasons  Therefor 

I 

November  11,  1975. 

American  Solar  Energy  Corporation 
(the  “Issuer”),  2960  Westwood  Street, 
No.  20,  Las  Vegas,  Nevada  89102,  was  in¬ 
corporated  under  the  laws  of  Nevada  on 
February  5,  1974.  The  Issuer’s  Articles 
of  Incorporation  authorized  the  Issuance 
of  25,000  shares  of  common  and  2,500 
shares  of  preferred  stock.  The  firm’s  of¬ 
fices  are  located  at  2960  Westwood 
Street,  Unit  No.  20,  Las  Vegas,  Nevada 
89102. 

On  May  16,  1974,  the  Issuer  filed  a 
Regulation  A  Notification  and  Offering 
Circular  covering  25,000  shares  of  $1.00 
par  value  common  stock,  offered  at  $2.00 
per  share,  and  2,500  shares  of  $20.00  par 
value  8%  preferred  stock,  offered  at 
$20.00  per  share,  for  an  aggregate  offer¬ 
ing  price  of  $100,000.  ’The  Notification 
was  later  amended  to  provide  for  a  re¬ 
duction  of  the  number  of  common  shares 
to  be  offered  to  22,500,  thereby  lowering 
the  aggregate  offering  price  to  $95,000. 
The  filing  was  made  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 


its  principle  officer  have  resisted  numer¬ 
ous  attempts  by  the  Commission  and  its 
staff  to  assist  the  Issuer  in  complying 
with  the  requirements  of  Regulation  A 
in  that,  inter  alia,  the  Issuer  failed  or 
refused  to  reply  to  a  January  31,  1975 
comment  letter  and  four  telephone  re¬ 
respect  to  the  Commission’s  staff  with 
respect  to  the  amending  of  the  Noti¬ 
fication  and  Offering  Circular  or  to  its 
withdrawal. 

C.  The  offering,  if  permitted  to  occur, 
would  be  made  in  violation  of  Section  17 
of  the  Securities  Act  of  1933,  as  amended. 

in 

No  hearing  having  been  requested  by 
the  Issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  under  Regulation  A, 
the  Commission  finds  that  it  is  in  the 
public  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma¬ 
nently  suspended. 

It  is  ordered,  pmsuant  to  Rule  261  of 
the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  Issuer  imder 
Regulation  A  be  permanently  suspended. 

By  the  Commission. 


now  assigned  November  14,  1975  at  St. 
Paul,  Minnesota;  Is  postponed  Indefinitely. 

MC  130262,  Crimson  Travel  Service,  Inc.,  dba 
Crimson  Travel  Service,  now  being  assigned 
Continued  December  8,  1975  (1  Week)  at 
the  Custom  House,  Tax  Court,  1-8  Mc¬ 
Kinley  Square,  Boston,  Massachusetts. 

AB  7  Sub  8,  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railway  Company  Abandon¬ 
ment  Between  St.  Clair  Junction  and  St. 
Clair,  In  Freeborn,  Waseca  and  Blue  Earth 
Counties,  Minnesota,  now  being  assigned 
January  19,  1976,  (1  week),  for  continued 
hearing  at  Albert  Lea,  Minnesota.  In  a 
hearing  room  to  be  later  designated. 

MC  128273  Sub  167,  Midwestern  Distribution, 
Inc.,  now  being  assigned  December  11, 
1975,  In  Room  183  Federal  Building,  600 
Federal  Place,  at  Louisville,  Kentucky. 

MC  87103  Sub  15,  Miller  Transfer  and  Rig¬ 
ging  Co.,  has  been  continued  to  Novem¬ 
ber  20,  1975,  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  115331  Sub  383,  Truck  Transport,  Incor¬ 
porated  and  MC  128220  Sub  13.  Ralph 
Latham  Dba  Latham  Trucking  Company, 
now  assigned  December  1, 1975,  will  be  held 
in  the  Moot  Court  Room,  St.  Louis  Uni¬ 
versity  Law  School,  3642  Lindell  Blvd.,  at 
St.  Louis,  Mo. 

MC  139193  Sub  19,  Roberts  &  Oake,  Inc.,  now 
assigned  December  2,  1975,  at  St.  Louis, 
Mo.,  will  be  held  In  the  Moot  Court  Room, 
St.  Louis  University  Law  School,  3642 
Lindell  Blvd. 

MC  130209,  B.  J.  Marsh,  dba  B.  J.  Marsh 


tration  requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisions 
of  Section  3(b)  thereof,  and  Regulation 


[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-31017  Filed  11-17-75:8:45  am] 


Sports,  now  assigned  December  4,  1975  at 
St.  Louis,  Mo.,  will  be  held  In  the  Moot 
Court  Room,  St.  Louis  University  Law 
School,  3642  Lindell  Blvd. 
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MC-C-8666,  Cap©  Transit  Corporation,  dba 
St.  Louis-Cape  Bus  Line — Investigation 
and  Revocation  of  Certificate — ,  now  as¬ 
signed  December  8,  1975,  at  St.  I^uis,  Mo., 
will  be  held  in  the  Moot  Courtroom  2 — 
Room  No.  742,  U.S.  Courthouse  &  Customs, 
1114  Market  Street. 

MC-F-12535,  Olin  R.  Flottmann  and  John 
H.  Meyer — Investigation  of  Control — Beau¬ 
fort  Transfer  Company  and  Danger  Truck 
Lines,  Inc.,  now  assigned  December  9, 
1975,  at  St.  Louis,  Mo.r  will  be  held  in 
Courtroom  2 — Room  No.  742,  U.S.  Court¬ 
house  &  Customs,  1114  Market  Street. 

MC  69116  Sub  172,  Spector  Freight  Systems, 
Inc.,  now  assigned  December  10,  1975,  at 
St.  Louis,  Mo.,  will  be  held  in  U.S.  Court¬ 
house  &  Customs,  1114  Market  Street. 

MC  107496  Sub  992,  Ruan  Transport  Corpo¬ 
ration,  now  assigned  December  11,  1975, 
at  St.  Louis,  Mo.,  will  be  held  in  U.S.  Court¬ 
house  &  Customs,  1114  Market  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31145  Filed  ll-17-75;8:45  am] 


[AB  19  (Sub-No.  13)  ] 

BALTIMORE  AND  OHIO  RAILROAD 
CO. 

Abandonment 

November  13, 1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upKin  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  to  be  issued  In 
this  proceeding  because  this  proceeding 
does  not  represent  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  §§  4321, 
et  seq.;  and  good  cause  -  appearing 
therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Tuscarawas  County,  Ohio, 
on  or  before  November  28,  1975  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the 
OfiSce  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  OfSce 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  November,  1975. 

By  the  Commission,  CJommissloner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 


November  5, 1975,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
0.43  mile  connection  of  the  Baltimore 
and  Ohio  Railroad  Company  at  Mineral 
City,  Tuscarawas  Coimty,  Ohio,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §§  4321,  et  seq., 
and  that  preparation  of  a  detailed  envi¬ 
ronmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  this  railroad  segment  has 
been  out  of  service  since  1970,  no  land 
use  plans  are  dependent  on  the  continua¬ 
tion  of  this  line,  and  any  associated  fuel 
consumption,  air  quality,  water  quality, 
transportation,  historic,  and  ecological 
effects  are  negligible. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  December  15,  1975. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[FR  Doc.75-31143  Filed  11-17-75; 8: 45  am] 


[Notice  No.  119] 

MOTOR  CARRIER  BOARD 
TRANSFER  PROCEEDINGS 

November  18,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R,  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commissions’ 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  December  8, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 


lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76064.  By  order  of  Novem¬ 
ber  13,  1975,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  transfer 
to  G&R  Trucking,  Inc.,  Florissant,  Mo., 
of  the  operating  rights  in  Permits  Nos. 
MC-138743  (Sub-Nos.  2,  5  and  7)  Issued 
March  21,  1975,  June  11,  1975,  and 
March  19, 1975,  respectively,  to  Snowball, 
Ltd.,  St.  Louis,  Mo.,  authorizing  the 
transportation  of  cement  asbestos  pipe, 
from  the  plant  site  and  storage  facili¬ 
ties  of  Certain-Teed  Products  Corpora¬ 
tion  (1)  at  Belief ontaine  Neighbors  and 
Riverview,  Mo.,  to  points  in  Alabama, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Missouri,  Montana,  Nebraska,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Texas,  West  Virginia,  Wiscon¬ 
sin,  and  Wyoming;  (2)  at  Hillsboro,  Tex., 
to  points  in  Arkansas,  Colorado,  Iowa, 
Kansas,  Mississippi,  and  Ohio,  and  (3) 
at  McPherson,  Kans.,  to  points  in 
Colorado,  Indiana,  Michigan,  Minnesota, 
Nebraska,  North  Dakota,  Ohio,  Okla¬ 
homa,  and  Pennsylvania.  Terrence  D. 
Jones,  1126  Sixteenth  Street,  NW.,  Wash¬ 
ington,  D.C.  20036  Attorney  for  appli¬ 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31146  Piled  11-17-75:8:45  am] 


TRAFFIC  MOVING  TO  AND  FROM  CANyCOA 

Application  Disclosure  Requirement 
November  14,  1975. 

The  Commission  wishes  to  call  to  the 
attention  of  motor  carrier  applicants  and 
their  representatives  that  toe  require¬ 
ments  of  toe  Commission  (39  FR  42440) 
published  in  the  Federal  Register  issue 
of  December  5,  1974  and  effective 
March  3, 1975  concerning  applications  for 
operating  authority  on  traffic  moving  to 
and  from  Canada  are  twofold:  evident¬ 
iary  and  informative.  With  respect  to  the 
presentation  of  more  information,  the  re¬ 
quirements  provide  that  applicants 
specify  at  the  -time  of  filing  their  appli¬ 
cation  toe  Canadian  points  they  intend 
to  serve  as  well  as  toe  port  of  entry 
points  involved  in  their  requested  au¬ 
thority.  Applicant’s  indication  will  ap¬ 
pear  in  the  Federal  Register  notice  of 
toe  application  filing  in  order  that  inter¬ 
ested  parties  may  participate  in  toe  pro¬ 
ceeding  with  a  better  knowledge  of  too 
applicant’s  proposed  operation.  Evident¬ 
iary  support,  such  as  copies  of  comple¬ 
mentary  Canadian  authority,  must  be 
presented  with  an  applicant’s  verified 
statement. 

By  toe  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31144  Filed  ll-17-76;8:46  am] 
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